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Presidential Documents 

Friday. November 30. 1984 _ 


Title 3— 

Proclamation 5284 of November 28, 1984 

The President 

Conferral of Honorary Citizenship of the United States Upon 
William Penn and Hannah Callowhill Penn 

By the President of the United States of America 

A Proclamation 

In the history of this Nation, there has been a small number of men and 
women whose contributions to its traditions of freedom, justice, and individ¬ 
ual rights have accorded them a special place of honor in our hearts and 
minds, and to whom all Americans owe a lasting debt Among them are the 
men and women who founded the thirteen colonies that became the United 
States of America. 

William Penn, as a British citizen, founded the Commonwealth of Pennsylva¬ 
nia In order to carry out an experiment based upon representative govern¬ 
ment; public education without regard to race, creed, sex, or ability to pay; 
and the substitution of workhouses for prisons. He had a Quaker's deep faith 
in divine guidance, and as the leader of the new colony, he worked to protect 
rights of personal conscience and freedom of religion. The principles of 
religious freedom he espoused helped to lay the groundwork for the First 
Amendment of our Constitution. 

As a man of peace, William Penn was conscientiously opposed to war as a 
means of settling international disputes and worked toward its elimination by 
proposing the establishment of a Parliament of Nations, not unlike the present- 
day United Nations. 

Hannah Callowhill Penn. William Penn’s wife, effectively administered the 
Province of Pennsylvania for six years and, like her husband, devoted her life 
to the pursuit of peace and justice. 

To commemorate these lasting contributions of William Penn and Hannah 
Callowhill Penn to the founding of our Nation and the development of its 
principles, the Congress of the United States, by Senate Joint Resolution 80, 
approved October 19,1984, authorized and requested the Resident to declare 
these persons honorary citizens of the United States of America. 

NOW, THEREFORE, I, RONALD REAGAN. President of the United Slates of 
America, do hereby proclaim William Penn and Hannah Callowhill Penn to be 
honorary citizens of the United States of America. 

IN WITNESS WHEREOF, I have hereunto set my hand this 28lh day of Nov., 
in the year of our Lord nineteen hundred and eighty-four, and of the Independ¬ 
ence of the United States of America the two hundred and ninth. 

|FR Doc. 84-31593 

Filed 11-29-84; 11:28 am) 
dilUng code 3195-Ol-M 
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Presidential Documents 


Presidential Determination No. 8S-2 of November 28, 1984 

Memorandum for the Secretary of State, the Secretary of 
Commerce 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States, including Sections 102(d) and 201(a) of the Communications 
Satellite Act of 1962, as amended (47 U.S.C. 701(d), 721(a)), I hereby determine 
that separate international communications satellite systems are required in 
the national interest. The United States, in order to meet its obligations under 
the Agreement Establishing the International Telecommunications Satellite 
Organization (INTELSAT) (TIAS 7532), shall consult with INTELSAT regard¬ 
ing such separate systems as are authorized by the Federal Communications 
Commission. You are directed jointly to inform the Federal Communications 
Commission of criteria necessary to ensure the United States meets its 
international obligations and to further its telecommunications and foreign 
policy interests. 

This determination shall be published in the Federal Register. 


THE WHITE HOUSE, 

Washington, November 28, 1984. 

|FR Doc, 84-31594 

Filed 11-29-64; ll',29 am] ~ 

Billing code 319S-01-M 
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Rules and Regulations 


Federal Register 
Vol. 49. No. 232 
Friday, November 30, 1984 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 492] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

AGENCY; Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
260»000 cartons during the period 
December 2-6,1984. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

DATES: Effective for the period 
December 2-6,1964. 

FOR FURTHER INFORMATION CONTACr. 

William J. Doyle, Chief, Fruit Branch, 
FAV. AMS, USDA, Washington, D.C. 
20250. telephone 202-447-5975. 
supplementary information: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 


submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on November 27, 
1984, at Los Angeles. California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of Insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
dale necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California. Arizona, Lemons. 

PART 910—[AMENDED] 

Section 910.792 is added as follows: 

§ 910.792 Lemon Regulation 492. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period December 2, 
1984, through December 8,1984, is 
established at 260,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated; November 28.1984. 

Thomas R. Clark, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

IFR Doc B4-31544 Filed 11-2S-S4; 6:46 aro| 

BILUNQ CODE 341(M)2-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 226 

[Reg. Z; Doc. No. R-0501] 

Truth In Lending; Credit Cards; 
issuance and Liability 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board is publishing a 
final amendment to Regulation Z (Truth 
in Lending). The amendment specifically 
provides that credit cards issued for use 
with transactions that are exempt from 
all other provisions of the regulation are 
subject to the Regulation Z provisions 
governing the issuance of credit cards 
and the liability for unauthorized use. 
The amendment resolves any 
uncertainty that the issuance and 
liability protections apply to all credit 
cards regardless of use or cardholder 
status. 

EFFECTIVE DATE: December 31,1984. 

FOR FURTHER INFORMATION CONTACr. 

Regarding the regulation: Ruth R. 
Amberg, Senior Attorney, or Lynn C. 
Coldfaden or Richard S. Garabedian. 
Staff Attorneys, in the Division of 
Consumer and Community Affairs, 

Board of Governors of the Federal 
Reserve System, Washington, D.C. 

20551, at (202) 452-3667 or (202) 452- 
3887. Regarding the regulatory flexibility 
analysis: Robert Kurtz, Economist, 
Division of Research and Statistics. 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 

20551, at(202) 452-2915. 

SUPPLEMENTARY INFORMATION: 

(1) General 

Section 226.3 of Regulation Z (12 CFR 
Part 226] is amended to clarify that the 
restriction on unsolicited issuance of 
credit cards io § 226.12[a] and the 
provision in § 226.12(b] limiting a 
cardholder's liability for unauthorized 
use of a credit card to a maximum of $50 
(both based on the 1970 credit card 
amendments to the Truth in Lending 
Act) apply to credit cards issued for use 
in transactions that are exempt from 
other sections of the regulation. Action 
on this issue was undertaken in 
response to questions about the 
applicability of these two credit card 
provisions from both the public and 
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private sectors. The amendment 
resolves any remaining uncertainty that 
the issuance and liability protections 
apply to all credit cards, regardless of 
use or cardholder status. The exempt 
status of a transaction with regard to all 
of the other provisions of the regulation 
is not affected by the amendment, 
therefore, the exemptions continue to 
apply to the cost disclosure, error 
resolution, rescission, and advertising 
requirements. 

The Board published this amendment 
for public comment on January 18,1984 
(49 FR 2210) and solicited information 
on questions such as how to minimize 
creditors* compliance burdens and costs, 
and what other laws exist that provide 
protections against unsolicited issuance 
and liability for unauthorized use of 
credit cards. The Board received 
approximately 60 comments on the 
proposed amendment, including 
comments from 11 Federal Reserve 
Banks. Approximately two-thirds of the 
commenters supported the proposal. 

(2) Scope 

The Regulation Z exemptions most 
likely to be affected are those for (1) 
Credit extended by a regulated public 
utility for utility services, including 
credit extended by telecommunications 
companies, and (2) extensions of credit 
for more than $25,000 (if unsecured by 
real estate or by the consumer's 
principal dwelling). Business credit 
transactions also are generally exempt 
from the regulation; however, the 
regulation presently makes clear that 
the credit card provisions on unsolicited 
issuance and liability for unauthorized 
use apply to cards issued for obtaining 
business-purpose credit. Although the 
types of exempt transactions most 
commonly made with credit cards are 
business transactions and telephone 
calls, the amendment makes clear that 
all credit cards are covered by the 
provisions on issuance and liability for 
unauthorized use. so that the 
amendment also generally applies to 
credit cards issued for use with other 
types of transactions that are exempt 
under Regulation Z. (The regulation also 
exempts credit extended by registered 
broker-dealers for the purchase of 
securities and commodities, certain 
student loans, and home fuel budget 
plans.) 

The vast majority of the credit cards 
that are affected by this amendment are 
telephone calling cards. Other than a 
number of the credit cards issued for use 
in consumer asset management 
accounts, there appear to be 
comparatively few cards issued for 
consumer use with Fixed credit lines 
over $25,000 that are not secured by real 


estate or a principal dwelling. 
(Regulation E, Electronic Fund 
Transfers—12 CFR Part 205—governs 
the issuance and liability for 
unauthorized use of virtually all of the 
cards in these consumer asset 
management accounts, as they involve 
access to asset accounts prior to 
accessing credit lines.) For these 
reasons, this discussion will focus on 
telephone credit cards. 

(3) Telephone Credit Cards 

The questions regarding the 
applicability of the credit card 
amendments to telephone cards take on 
particular importance because of the 
millions of telephone credit cards that 
have been issued in recent years; the 
fact that many paper telephone cards 
are being replaced by plastic cards 
which resemble and function much like 
retail and bank credit cards; and the 
legal changes in the telecommunications 
industry that even further expand the 
number of companies issuing cards. 
Furthermore, because of the wide 
spectrum of cards through which 
telephone services are becoming 
available, ranging from cards issued by 
traditional telephone companies to bank 
credit cards and travel-and- 
entertainment cards, both consumers 
and industry may have difficulty 
distinguishing situations in which the 
credit card protections apply. 

The Board is concerned that, unless 
the credit card provisions apply to these 
cards, consumers who use credit cards 
in connection with credit programs 
involving exempt transactions will not 
have any federal protections restricting 
unsolicited issuance of such cards and 
limiting their liability for the 
unauthorized use of the card. Although 
there is no evidence of a pattern of 
abuse at this time, the la^ of uniform, 
established legal protection may have a 
serious impact in the future in light of 
the scope of these programs and the 
indications of their continued growth. 
The Board received information 
indicating that only a few other laws 
provide protections against 
unauthorized telephone card charges, 
and these laws are of limited 
application. 

The number of telephone credit cards 
issued by AT&T Communications. Inc. 
(AT&T), local Bell operating companies, 
and the independent 
telecommunications companies (not 
including other long-distance 
competitors) as of January 1984.was 
approximately 50 million. The number of 
outstanding cards has increased 
substantially over the last ten months as 
a result of AT&T’s card distribution. The 
use of telephone credit cards is now 


being encouraged as (he cqpipanies seek 
to control fraud losses and other costs 
associated with operator-assisted calls 
billed to third parties, as well as to 
provide consumers with easier access to 
telephone services. Presently, the Board 
understands that the major card issuers* 
stated policies include the issuance of 
cards to new customers only upon 
request and not imposing liability on a 
consumer for unauthorized charges 
made on a card. However, unless the 
credit card protections in Truth in 
Lending apply to these cards, it is 
unknown what policies will be set by 
these companies in the future. It is 
possible that the companies will reverse 
their past policies and seek to impose 
liability on the cardholder whose card is 
used for unauthorized calls. 

Unsolicited issuance of credit cards is 
a different type of problem. Among the 
congressional findings leading to the 
ban on unsolicited issuance was that 
unsolicited cards were annoying and 
intrusive and that unsolicited issuance 
may increase the risk of extensive 
unauthorized use when cards are stolen 
before reaching the consumer. Because 
the vast majority of the telephone cards 
contain all of the information necessary 
for immediate use. unauthorized calls 
are relatively easy to make. Even if. 
ultimately, no liability were imposed on 
the consumer, the consumer not only 
would be subjected to the burden of 
proving that the card was never 
received, but also to the inconvenience 
of resolving the unauthorized billings. 

The Board also believes that since 
credit cards used by businesses and for 
business purposes are subject to the 
protections, it is reasonable for credit 
cards used by consumers for personal 
credit transactions to be subject to the 
same protections. In addition, the 
amendment gives holders of telephone 
credit cards protections that are 
comparable to those available to 
consumers using other credit cards or 
debit cards to pay for the calls. 
Consumers now have the choice of a 
wide spectrum of cards with which to 
make telephone calls. Consumers who 
use any of these cards are in an equally 
difficult position to protect themselves 
against the risks of their cards being 
used fraudulently. 

(4) Effective date; transition provisions 

The amendment is generally effective 
on December 31.1984. However, a 
limited delayed compliance date has 
been provided for the unsolicited 
issuance prohibition set forth in 
§ 226.12(a) to minimize initial 
compliance costs associated with the 
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amendment while still assuring 
consumer protections. 

In regard to the unsolicited issuance 
prohibition* the Board has set a 
compliance date of January 29.1985. in 
order to give issuers sufficient time to 
communicate the issuance rules 
throughout their organizations and to 
stop all procedures that might not 
comply, thereby avoiding inadvertent 
violations. The Board had solicited 
comment on waiving the unsolicited 
issuance prohibition as the AT&T 
Communications. lnc.*8 one-time card 
distribution to all consumers who have 
either a Bell system card or a card 
issued by an independent company used 
for service over AT&T facilities; 
however, as distribution of the new card 
is substantially complete, that issue is 
now moot. 

In its proposal, the Board solicited 
public comment on possible actions to 
minimize initial compliance costs. One 
issue involved outstanding cards or 
agreements containing language that is 
inconsistent with the liability limitation 
rules. The Board solicited comment on 
whether it should stipulate that card 
issuers not be required to replace 
existing cards or agreements merely to 
change misleading language (such as 
language on the card indicating that the 
cardholder is responsible for all charges 
made with the card], even though the 
liability limitations of Regulation Z 
already would be effective. Then, as 
new cards are issued or new agreements 
printed, the language would have to be 
modified to accurately reflect the limits. 
The commenters overwhelmingly 
indicated their support for correction of 
inconsistent language on credit cards 
and in agreements according to normal 
replacement schedules rather than 
immediate replacement. The Board 
agrees that this approach should help to 
minimize creditors' transitional costs. 
Card issuers electing to impose any . 
liability for unauthorized use on the 
cardholder would, of course, need to 
comply with the conditions of liability 
set forth in § 226.12(b). 

(5) Regulatory Flexibility Analysis 

The Board's Division of Research and 
Statistics has prepared a regulatory 
flexibility analysis. A copy of the 
analysis may be obtained from 
Publications Services, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551, at (202) 
452-3245. 

List of Subjects in 12 CFR Part 226 

Advertising, Banks—banking, 
Consumer protection, Credit, Federal 
Reserve System, Finance, Penalties. 
Truth in lending. 


(6) Text of Revision 
Pursuant to the authority granted in 
section 105 of the Truth in Lending Act 
(15 U.S.C. 1604 as amended). Regulation 
Z, 12 CFR Part 226, is amended by 
adding an Office of Management and 
Budget control number to §226.1, 
removing footnote 4 to § 226.3(a) and 
adding a new footnote 4 to §226.3 to 
read as follows: 

9 226.1 Authority, purpose, coverage, 
organization, enforcement and liability. 

* * « « * 

(Information collection requirements 
contained in this section have been approved 
by the Office of Management and Budget 
under OMB Control No. 7100-0199.) 

* * * « * 

§ 226.3 Exempt transactions. 

This regulation does not apply to the 
following:^ * • * 


*The provisions in 9 226.12 (a) and (b) 
governing the issuance of credit cards and 
the liability for their unauthorized use apply 
to all credit cards, even if the credit cards are 
issued for use in connection with extensions 
of credit that otherwise are exempt under this 
section. 

***** 

By order of the Board of Governors of the 
Federal Reserve System. November 27.1984. 
Wiiilam W. Wiles, 

Secretary of the Board. 

[FR Doc 84-ai493 FUed 11-2S-S4: S:45 uni 
BILUMQ CODE 621(M>1-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 422 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits, Black 
Lung Benefits, Supplemental Security 
Income for the Aged, Blind and 
Disabled, and Organization and 
Procedures; Reopening and Revising 
Determinations and Decisions 
Expedited Appeals Process 

Correction 

In FR Doc. 84-30865 beginning on page 
46365 in the issue of Monday, November 
26,1984, make the following correction: 
On page 46370, in the second column, 
the fifth through the eleventh lines from 
the top of the page should appear in the 
third column following the second line 
of the Authority for Part 422. 

BILUNQ CODE ISOS-OI-M 


Food and Drug Administration 
21 CFR Part 558 

Antibiotic, Nitrofuran, and Sulfonamide 
Drugs in Animal Feeds; Nitrofurazone 
and Furazolidone 

Correction 

In FR Doc. 84-24516. beginning on 
page 36368 in the issue of Monday, 
September 17.1984. make the following 
corrections: 

1. On page 36367, first column, the 
fifth line from the bottom of the page 
should have read "Therefore, under the 
Federal Food, Drug,”. 

2. On page 36367, second column, 
second line, "21 CFR 5.82" should have 
read "21 CFR 5.83". 

BILUNQ CODE 1606-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Houslng^ederal Housing 
Commissioner 

24 CFR Parts 232 and 235 

[Docket No. R-84-1214; FR-2070] 

Mortgage Insurance—Changes In 
Interest Rates 

agency: Office of the Assistant 
Secretary for Housing—^Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This change in the 
regulations decreases the maximum 
allowable interest rate on Section 232 
(Mortgage Insurance for Nursing Homes) 
and on Section 235 (Homeownership for 
Lower Income Families) insured loans. 
This final rule is intended to bring the 
maximum permissible financing charges 
for these programs into line with 
competitive market rates and help 
assure an adequate supply of and 
demand for FHA financing. 

EFFECTIVE DATE: November 21,1984. 

FOR FURTHER INFORMATION CONTACT: 
John N. Dickie, Chief Mortgage and 
Capital Market Analysis Branch, Office 
of Financial Management, Department 
of Housing and Urban Development. 451 
Seventh Street, SW.. Washington, D.C. 
20410. Telephone (202) 755-7270. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: The 
following amendments to 24 CFR 
Chapter II have been made to decrease 
the maximum interest rate which may 
be charged on loans insured by this 
Department under section 232 (fire 
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safety equipment) and section 235 of the 
National Mousing Act. The maximum 
Interest rate on the HUD/FHA section 
232 (Tire safety equipment) and section 
235 insurance programs has been 
lowered from 13.00 percent to 12.50 
percent 

The Secretary has determined that 
this change is immediately necessary to 
meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C. 1709-1. 

As a matter of policy, the Department 
submits most of its rulemaking to public 
comment, either before or after 
effectiveness of the action. In this 
instance, however, the Secretary has 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this final rule effective 
immediately. 

HUD regulations published at 47 FR 
56266 (1982). amending 24 CFR Part Sa 
which implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, contain categorical exclusions 
from their requirements for the actions, 
activities and programs specified in 
S 50.20. Since the amendments made by 
this rule fall within the categorical 
exclusions set forth in paragraph (7) of 
S 50.20, the preparation of an 
Environmental Impact Statement or 
Finding of No Significant Impact is not 
required for this rule. 

This rule does not constitute a **major 
rule" as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
does not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal, State or local governmental 
agencies, or geographic regions: or (3) 
have a significant adverse effect on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with the provisions of 5 
U.S.C. 605(b) (the Regulatory Flexibility 
Act], the undersigned hereby certifies 
that this rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule 
provides for a small increase in the 
mortgage interest rate in programs of 
limited applicability, and thus of 
minimal effect on small entities. 

This rule was not listed in the 
Department*8 Semiannual Agenda of 
Regulations published on October 22, 
1984 (49 FR 41684) pursuant to Executive 


Order 12291 and the Regulatory 
Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program numbers are 14.108, 
14.117, and 14.120. 

List of Subjects 

24 CFR Pari 235 

Condominiums, Cooperatives, Low 
and moderate income housing. Mortgage 
insurance, Homeownership, Grant 
programs; housing and community 
development. 

24 CFR Part 232 

Fire prevention, Health facilities. Loan 
programs: Health, Loan programs: 
Housing and community development. 
Mortgage insurance. Nursing homes, 
Intermediate care facilities. 

Accordingly, the Department amends 
24 CFR Parts 232 and 235 as follows: 

PART 232—NURSING HOMES AND 
INTERMEDIATE CARE FACIUTIES 
MORTGAGE INSURANCE 

1. In i 232.560, paragraph (a) is 
revised to read as follows: 

S 232.560 Maximum Interest rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
12.50 percent per annum, except that 
where an application for commitment 
was received by the Secretary before 
November 21.1984, the loan may bear 
interest at the maximum rate in effect at 
the time of application. 

* • • • • 

PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

2. In § 235.9, paragraph (a) is revised 

to read as follow: * 

S 235.9 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before November 21,1984, the 
loan may bear interest at the maximum 
rate in effect at the time of application. 

• • • • * 

3. In § 235.540, paragraph (a) is 
revised to read as follows: 

S 235.540 Maximum Interest rate. 

(a) On or after November 21,1984, the 
loan shall bear interest at the rate 
agreed upon by the lender and the 
borrower, which rate shall not exceed 


12.50 percent per armum, with the 
exception of applications submitted 
pursuant to feasibility letters, or 
outstanding conditional or firm 
commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

* * • « • 

Authority: Sections 211, 232(i) and 235(1], 
National Housing Act, (12 U.S.C. 1715b, 
1715w(i) and 1715z(i): section 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3.535(d)). 

Dated: November 20,1984. 

Maurice L. Barksdale, 

Assistant Secretary for Housing, FHA 
Commissioner, HUD. 

(FK Doc S«-31471 Filed 11-29-S4:8:45 am) 

BILUNO CODE 4210-27-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(T.D. 7991) 

Income Tax; Taxable Years Beginning 
After December 31,1953; Losses, 
Expenses, and Interest in Transactions 
Between Related Taxpayers 

agency: Internal Revenue Service. 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document contains 
temporary regulations relating to 
deductions, timing of deductions, and 
losses in certain transactions between 
related taxpayers. The temporary 
regulations provide guidance to 
taxpayers subject to the provisions of 
section 267 of the Internal Revenue 
Code. This action is necessary because 
of changes to the applicable tax law 
made by the Tax Reform Act of 1984. 
The text of a portion of the temporary 
regulations set forth in this document 
also serves as the text of the proposed 
regulations cross-referenced in the 
notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 
dates: Effective after December 31, 

1983, these temporary regulations are 
generally applicable to amounts 
otherwise allowable as deductions for 
taxable years beginning after 1983 and 
to losses on transactions after 1983. 
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FOfi furtheh information contact: 

Keith E. Stanley (for rules under section 
267(f)) and John G. Schmah or Robert H. 
Ginsburgh (for other rules) of the 
Legislation and Regulations Division, 
Office of Chief Counsel, Intemal 
Revenue Service. 1111 Constitution 
Avenue, NW.. Washington, DX]. 20224 
(Attention: CC;LR:T) (Telephone: 202- 
566-3458 for Keith E, Stanley or 202-566- 
3297 for John G. Schmalz and Robert H. 
Ginsburgh: not toU-free numbers). 
SUPPLEMENTARY INFORMATION: 

Baclcground 

Section 174 of the Tax Reform Act of 
1984 (Pub. L No. 98-369; 98 Stat. 494) 
amends section 267 of the Intemal 
Revenue Code of 1954 (relating to losses, 
expenses, and interest with respect to 
transactions between related 
taxpayers). This document adds 
temporary regulations to Part 1 of Title 
26 of the Code of Federal Regulations to 
reflect the amendments to section 267. 
More speciftcaUy. temporary regulations 
are added in question and answer form 
under section 267 (a), (b). and (e) and 
section 706, dealing with deferral of 
certain deductions generally and 
application of that deferral and the 
disallowance of certain losses to 
partnerships. See §§ 1.287 (a}-2T and 
1.706-2T, added by this document. The 
temporary regulations are added in 
standard format under section 287(f), 
dealing with losses between meml^rs of 
a controlled group of corporations. See 
§51.287(f)-lT and 1.287(I>2T added by 
this document. 

The temporary regulation added by 
this document will stay in effect until 
superseded by later temporary or final 
regulations relating to these matters. 

Cross Reference Notice 

The text of the temporary regulations 
at 5§ l-287(a)-2T, 1.26^f)-lT. 1.287(f)-2T, 
and 1.1502-13T also serves as the text of 
the proposed regulations cross- 
referenced in the notice of proposed 
rulemaking in the Proposed Rules 
section of this issue of the Federal 
Register. 

Limited Scope of Temporary 
Regulations 

These temporary regulations are not 
intended to ^dress comprehensively all 
the issues raised by the amendments to 
section 287. Taxpayers may rely for 
guidance on the temporary regulations 
in this document, which the Internal 
I^venue Service will follow in resolving 
issues arising under section 267. No 
inference, however, should be drawn 
regarding questions not expre.ssly raised 
end answered. 


Topics 

This preamble is divided into two 
topics. Topic I deals writh the temporary 
regulations under section 267 (a), (b), 
and (e) and section 706. Topic n deals 
with tlie temporary regulations under 
section 267(1). 

Topicl 

Sections 267 (a), (b). and (e) and 706 

Before the enactment of the Tax 
Reform Act of 1984, section 267(a](2] of 
the Code denied a deduction for certain 
expenses and for interest owed by a 
taxpayer to a related taxpayer if 
payment w'as not made within 2V4 
months after the close of the taxable 
year of the payor in which the amount 
otherwise would have been deductible 
and if, by reason of the accounting 
method of the person to whom the 
payment was to be made, the amount 
was not included in the income of that 
person unless paid. Also, section 
267(aJ(2) did not apply to transactions 
between a partner and a partnership 
because they were not related persons 
under section 267(b). The Act revised 
section 207(a)(2) by proxiding that a 
deduction for an otherwise deductible 
amount may not be taken by the payor 
until the day the amount is mdudible in 
the gross income of the person to whom 
payment of the amount is made if that 
person and the payor are persons 
described in section 287(b) on the last 
day of the taxable year of the payor in 
which such amount otherwise would 
have been deductible. In addition, the 
Act extends this deferral to transactions 
between a partner and a partnership 
(exchiding certain expenses and interest 
of partnerships owning low-income 
housing). 

Explanation of section 267 (a), fbf 
and (e). The regulations under section 
267(a) deal with issues that are of 
general application as well as issues 
that arise writh respect to the application 
of section 267 to partnerships. The rules 
of genera] application concern 
transactions in which the person to 
whom the payment is owed uses the 
completed contract method of 
accounting and transactions in which 
the original issue discount rules under 
sections 1271 through 1275 or the 
Imputed interest rules under section 483 
apply. The rules of general application 
also deal writh the situation in which the 
persons involved are related persons 
under section 267(b) at the end of the 
taxable year but cease to be so related 
in a subsequent year that ends before 
payment is made. The rules of general 
application also distinguish between 
amounts owed for the purchase of 
property versus amounts owed for the 


performance of services. See S. Rep. No. 
98-169. 9ath Cong., 2d Sess. 495 (1984). 

With respect to the regulations under 
section 267(a) diat deal with the 
application of section 267 to 
partnerships, the regulations make clear 
that section 267(a) applies to the 
partnership, rather than to the partners 
individually. In addition, the regulations 
provide that the disallowance rule of 
section 267(a)(1) and the deferral rule of 
section 267(a](2j apply (subject to a de 
minimis exception) to property 
exchanged and amounts owed between 
partnerships that are not related persons 
for purposes of section 267 if the 
partnerships have one or more common 
partners or if any of the partners in 
either partnersh^ is related to one or 
more partners in the other partnership. 

In such cases, the regulations require 
disallowance under section 267(a)(1) 
and deferral under section 267(a)(2) to 
the extent that they would have been 
required had the transaction occurred 
between the payor partnership and the 
partners of the payee partnership or, if 
the amount disallowed or deferred 
would be greater, between the payee 
partnership and the partners of the 
payor partnership. Tliis rule ensures that 
section 267 will not be avoided by use of 
a partnership as an intermediary in 
related party transactions, and is thus 
consistent with the general approach 
suggested in the legislative history, see 
S. Rep. No. 98-169, 98th Cong.. 2d ^ss. 
490. n.l7 (1984), as well as with the rule 
of the regulations under section 267 
prior to amendment. Consideration was 
given to extending this rule to 
transactions betwreen other pass-through 
entities (for example, S corporations) 
and between such an entity and a 
partnership, and comments are invited 
concerning the appropriateness of such 
an extension. 

Explanation of section 706. The 
regulations also address the 
interrelationship of section 706(d)(2) 
with section 267(a)(2). The regulations 
provide that a deduction for any 
expense that is deferred under section 
267 constitutes an allocabie cash basis 
item under section 706(d)(2)(B)(hr). 

Topic II 

Section 267tf) 

A new section 267(f) was enacted by 
the Tax Reform Act of 1984. Section 
267(f)(2) relates to the deferral and 
restoration of loss on the sale or 
exchange of property between two 
membere of a controlled group. These 
temporary regulations provide guidance 
under new section 267(f). 
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Explanation of section 267(f). Under 
new section 267(f)(2), a loss of the sale 
or exchange of property from one 
member of a controlled group of 
corporations (a 50-percent-common- 
control test) to another member "shall 
be deferred until the property is 
transferred outside such controlled 
group and there would be recognition of 
loss under consolidated return 
principles or until such other time as 
may be prescribed in regulations." 

The primary rationale for deferring 
loss on transfers between members of 
the same group is to prevent the 
premature recognition of loss merely 
because the property is transferred to a 
related person. Although the temporary 
regulations provide that the principles of 
section 482 and the regulations 
thereunder are to be applied before 
section 267(f)(2) is applied, an ancillary 
rationale for deferring loss is to prevent 
artifically increasing the amount of a 
loss taken by a member on the sale or 
exchange of property at less than fair 
market value to another member in 
cases where section 482 is not easy to 
apply. Section 267(f)(2) provides for 
deferral of loss on such transfers until 
such time as the property is transferred 
outside the group (presumably at its fair 
market value), at which time that loss 
will be recognized in conjunction with 
the gain or loss recognized by the 
member transferring the property 
outside the group. At that time the sales 
price of property to an independent 
party can be used as a bench mark in 
applying section 482 to an intercompany 
sale of the same goods. 

1. Rules for Groups Not Filing 
Ck>nsolidated Returns 

If loss is deferred on a sale of property 
from one member of a controlled group 
not included in a consolidated return to 
another member, these temporary 
regulations generally apply the 
principles for restoring losses that are 
set forth in 5 1.1502-13 for members that 
join in filing a consolidated return. 

a. Selling Member Ceases To Be a 
Member 

Section 1.1502-13(f)(l)(iii) provides for 
loss restoration when either the selling 
member or the owning member ceases 
to be a member. In certain cases such a 
restoration rule could provide a way of 
easily thwarting the intent of section 
267(0(2). Accordingly, the temporary 
regulations provide that if a member 
(Ml) sells property to another member 
(M2), and thereafter, while M2 still holds 
the property. Ml ceases to be a member 
of the group, then Ml’s unrestored 
deferred loss for property at the time Ml 
ceases to be a member will never be 


restored to Ml. Instead, MZ’s basis in 
the property will be increased by the 
amount of Ml’s unrestored deferred loss 
at the time Ml leaves the group. 
However, a special rule is provided to 
prevent the resourcing of deferred loss 
in the hands of the owning member 
through either increased depreciation 
deductions or reduced gain (or increased 
loss) upon resale of the property. See 
§ 1.267(f)-lT (c) (6) and (7). Thus, the 
loss is preserved in the group because 
no member of a group should under 
section 267(f) be able to recognize a loss 
while the group continues to hold 
property it purchased from itself. 

' If. after the application of this rule, M2 
keeps the property and is subsequently 
liquidated, the loss is forever lost. This 
is the normal consequence of the 
operation of sections 336 and 337. 

b. Depreciable Property 

For purposes of determining when a 
deferred loss on the sale of depreciable 
property is restored, S 1.267(f)-lT(d) 
replaces the rule of § 1.1502-13(d) of the 
consolidated returns regulations. The 
purpose of this rule is to prevent rapid 
restoration of the deferred loss in cases 
where the purchasing member 
depreciates the property more rapidly 
than did the selling member. 

Loss will not be periodically restored 
under § 1.267(f)-lT(d) to the extent the 
selling member’s (Ml’s) selling price is 
less than the salvage value that was 
assumed by Ml. Mechanically this is 
accomplished by limiting the restoration 
amount to the lesser of the amount of 
Ml’s deferred loss for the property on 
the date of its sale or the total amount of 
depreciation that would have been 
allowable to Ml for the property after 
the date of its sale had it not been sold. 
Restoration of the portion of the loss 
that is not periodically restored can 
occur under other provisions of 
§ 1.267(f)-lT. Such a restoration will 
occur, for example, upon the purchasing 
member’s subsequent sale of the 
property outside the group. 

c. Transfer of a Receivable 

The temporary regulations at 
§ 1.267(f)-lT (e) provide an exception to 
section 267(f)(2) for a member (Ml) 
selling a receivable at "fair market 
value" at a loss to another member. The 
amount of that loss, not in excess of 
Ml’s gain on the sale to a nonmember of 
the property that generated the 
receivable, is excepted from the section 
267(f)(2) loss deferral rules on the 
rationale that the group has recognized 
offsetting income. This treatment is in 
response to language in the Conference 
Committee Report for the Tax Reform 


Act of 1984, H.R. Rep. No. 98-861, 98th 
Cong., 2d Sess. 1033 (1984). 

Section 44(b)(2) of the Tax Reform Act 
of 1984 mandates a regulations project 
under section 482. The Service may 
study the issue of the appropriate "fair 
market value’’ of a receivable in 
connection with this regulations project. 

d. Inventory Sales 

As is the case with sales of other 
kinds of property, the temporary 
regulations generally provide for the 
deferral and restoration of loss on the 
sale of inventory from one member (Ml) 
to another member (M2) in accordance 
with the rules for deferred intercompany 
transactions in S 1.1502-13 of the 
consolidated returns regulations. It is 
uncertain whether § 1.1502-13 of the 
consolidated returns regulations 
properly determines the amount of 
deferred gain or loss on intercompany 
inventory sales and the timing of the 
restoration of that gain or loss. The 
Service and the Treasury have the 
problem under study and invite 
comments on this problem. 

Under section 267(n(3)(B), except to 
the extent provided in regulations, 
section 267(0(2) does not apply to the 
sale of inventory in the ordinary course 
of the transferor’s trade or business if 
either the transferor or the transferee is 
a foreign corporation. Under § 1.267(f)- 
lT(g)(3). evidence of a sale of inventory 
outside the ordinary course of business 
includes a sale made for the purpose of 
accelerating losses and an abnormally 
large volume of sales near the end of the 
taxable year. Use of these items of 
evidence responds to language in the 
Conference Committee Report for the 
Tax Reform Act of 1984, H.R. Rep. No. 
98-861, 98th Cong., 2d Sess. 1033 (1984). 

The temporary regulations at § 1.267- 
lT(g)(2) specifically provide for two 
cases in which section 267(0(2) is 
applicable to the sale of inventory at a 
loss from one member (Ml) to another 
member (M2) even though Ml or M2 is a 
foreign corporation. In the first case. Ml 
is a domestic corporation and M2 is a 
foreign corporation whose income from 
the resale of the inventory is taxable 
under section 882 (relating to effectively 
connected income). In the second case. 
Ml is a foreign corporation whose 
income from the sale of the inventory is 
taxable under section 882, and M2 either 
is a domestic corporation or is a foreign 
corporation whose income from the 
resale of the inventory is also taxable 
under section 882. This rule prevents a 
group’s use of a foreign corporation for 
purposes of selling inventory in the 
domestic market while avoiding the 
application of section 267(f)(2). 
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Furthermore, this rule preserves the 
fairness of competition between groups 
that include such foreign corporations 
and similar groups including only 
domestic corporations. 

e. Earnings and Profits Adjustments 

The temporary regulations at 1 1.267 
{f)-lT(c)l3) provide that if a member 
(Ml), that does not join in filing a 
consolidated return with anothW 
member (M2), has deferred a loss on the 
sale of property to M2, Ml’s earnings 
and profits are not reduced until its 
deferred loss is restored. If this rule in 
the temporary regulations issued by this 
document is issued in final regulations, 

{§ 1.312r^ and 1.312-7 will be amended 
to reflect this earnings and proHts 
treatment. 

2. Rules Applicable if Consolidated 
Retunw Are Filed 

The temporary regulations provide 
that section 267(0(2) generally do« not 
apply to a loss on the sale of property 
between two members of a controlled 
group that join in filing a consolidated 
return. The consolidated returns 
regulations under § 1.1502-13 provide 
for the deferral and restoration of such 
losses. 

a. Exceptions to General Consolidated 
Return Rule 

Notwithstanding the fact that the 
selling member (Ml) of loss property 
and the purchasing member (M2) join in 
filing a consolidated return at the time 
of the sale, problems arise in certain 
case^^with permitting a restoration of 
deferred loss under S 1.1502-13. The 
temporary regulations ensure that a 
member not 1^ permitted to escape the 
loss deferral provisions of section 
267(f)(2) merely because it joins or has 
joined with another member in filing a 
consolidated return. Thus, for example, 
even though Ml's deferred loss wouid 
ordinarily be restored under 11.1502- 
13(f)(l](m) upon M2 leaving the 
affiliate group but still remaining a 
member of the same controlled group, 
the temporary regulations provide the 
deferred loss is not restored in that case. 

Provisions of the temporary 
regulations that could prevent the 
restoration erf deferred loss Aat 
otherwise would occur under { 1.1502- 
13 include § 1.267(f)-lT(c)(4) (which 
provides that two members of the same 
group are not, with respect to each 
other, considered to cease to be 
members of the group as long as they 
are both members of any one group). 

S 1^07(f)-lT(c)(5) (which prevents 
restoration whma a member that is both 
the selling member and the owning 
member ceases to be a member). 


§ 1.267(f)-lT(c) (6) and (7) (which 
prevents restoration when the selling 
member ceases to be a member), 

S 1.287(f)-lT(c)(8) (which prevents 
restoration upon the purchasing 
member's disposition of the property to 
a person having a section 267(bj 
relationship with the selling member), 
and S 1.267-2T(c) (which prevents 
restoration when property upon which 
loss has been deferred is disposed of 
outside the affiliated group to a member 
of the controlled group). 

When depreciable property that was 
subject to the restoration rule of the 
consolidated returns regulations 
becomes subject to the restoration rule 
of these temporary regulations, 

§ 1.267(f)-2T (g) and (h) provides special 
rules for determining the amount and the 
timing of the restoration that occurs. 
Similarly, the temporary regulations 
provide a special rule for determining 
the amount of deferred loss for a 
receivable that is restored at the time 
the deferred loss would otherwise have 
been fully restored under the 
consolidated returns regulations. Sec 
§ 1.267(f)-2TU). 

6. Section 267(f)(2) Overrides Election 
Not To Defer 

The selling member must defer under 
section 2d7(f)(2) loss realized on the sale 
or exchange of property to the 
purchasing member, notwithstanding the 
fact that the group with which these 
members join in tiling a consolidated 
return has made an election under 
S 1.1502-13(c){3) not to defer gain or loss 
on intercompany transactions. See 
§ 1.267(f)-2T(c). To eliminate hardship 
that otherwise could possibly occur as a 
result of this exception, it is anticipated 
that a group will have the 
Commissioner’s consent to revoke that 
election beginning during its taxable 
year ending in 1984. However, any 
revocation must be in such form and 
subject to such terms and conditions as 
the Commissioner may prescribe by 
revenue procedure or ruling. 

a Consolidated Return Regulations 
Cross-Reference 

In some cases, the rules of section 
267(f) and the regulations impleraenting 
section 267(f) apply to affiliated groups 
filing consolidated returns. Accordin^y, 
a temporary regulations section is added 
to the consolidated returns regulations 
at S 1.1502-13T to cross-reference to 
§ 1.267(f)-2T. If the temporary regulation 
§ 1.267lf)-2T becomes final then 
S 1.1502-13T(k) will also become final 


Executive Order 12291, Regulatory 
Flexibility Act, and Paperwork 
Reduction Act 

The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
Regulatory Impact Analysis is therefore 
not required. A general notice of 
proposed rulemaking is not required by 
5 U.S.C. 553 for temporary reg^ations. 
Accordingly, the temporary regulations 
do not constitute regulations subject to 
the Regulatory Flexibility Act (5 U.S.C 
chapter 6). The collection of information 
contained in this regulation has been 
submitted to the Office of Management 
and Budget (OMB) in accordance with 
the requirements of the Paperwork 
Reduction Act of 1960. These 
requirements have been approved by 
OMB under control number 1545-0885. 

Drafting Information 

The principal authors of these 
temporary regulations are Keith E. 
Stanley (for rules under section 267(f)) 
and John G. Schmalz and Robert R 
Ginsburgh [for other rules) of the 
Legislation and Regulations Division of 
the Office of Chief Counsel Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in develc^^ing 
the regulations, both on matters of 
substance and style. 

List of Subjects 
26 CFR tSl-l--T281-4 

Income taxes. Taxable income. 
Deductions. Exemptions. 

26 CFR tJOUh-l. 77J-J 

Income taxes, P irtnerships. 

26 CFR 1.1501-^1- -L1504-1 

m 

Income taxes. Controlled group of 
corporations. Consolidated returns. 

Adoption of Amendments to the 
Regulations 

Accordingly, the following 
amendments are made to Part 1 of Title 
26. 

Paragraph 1. Immediately after 
S 1.267(a)-l. there is added a new 
§ 1.267(a)-2T. The new section reads as 
follows: 

§ 1.267(a)-2T Temporary regulations; 
questlona and answers arising under the 
Tax Reform Act of 1984. 

(a) Introduction —(1) Scope. This 
section prescribes temporary question 
and answer regulations under section 
267(a) and related provisions as 
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amended by section 174 of the Tax 
Reform Act of 1984, Pub. L No. 98-369. 

(2) Effective date. Except as otherwise 
provided by Answer 2 or Answer 3 in 
paragraph (c) of this section, the 
effective date set forth in section 174(c) 
of the Tax Reform Act of 1984 applies to 
this section. 

(b) Questions applying section 
267(a)(2) and (b) generally. The 
following questions and answers deal 
with the application of section 267(a)(2) 
and (b) generally: 

Question 1: Does section 267(a)(2) 
ever apply to defer the deduction of an 
otherwise deductible amount if the 
person to whom the payment is to be 
made properly uses the completed 
contract method of accounting with 
respect to such amount? 

Answer 1: No. Section 267(a)(2) 
applies only if an otherwise deductible 
amount is owed to a related person 
under whose method of accounting such 
amount is not ncludible in income imless 
paid to such person. Regardless of when 
payment is made, an amount owed to a 
contractor using the completed contract 
method of accounting is includible in the 
income of the contractor in accordance 
with § 1.451-3(d) in the year in which 
the contract is completed or in which 
certain disputes are resolved. 

Question 2: Does section 267(a)(2) 
ever apply to defer the deduction of 
otherwise deductible original issue 
discount as defined in sections 163(e) 
and 1271 through 1275 (“the OID rules*’)? 

Answer 2. No. Regardless of when 
payment is made, an amount owed to a 
lender that constitutes original issue 
discount is included in the income of the 
lender periodically in accordance with 
the OID rules. Similarly, section 
267(a)(2) does not apply to defer an 
otherwise deductible amount to the 
extent section 467 or section 7872 
requires periodic inclusion of such 
amount in the income of the person to 
whom payment is to be made, even 
though payment has not been made. 

Question 3: Does section 267(a)(2) 
ever apply to defer the deduction of 
otherwise deductible unstated interest 
determined to exist under section 483? 

Answer 3: Yes. If section 483 
recharacterizes any amount as unstated 
interest and the other requirements of 
section 267(a)(2) are met. a deduction for 
such unstated interest will be deferred 
under section 267. 

Question 4: Does section 267(a)(2) 
ever apply to defer the deduction of 
otherwise deductible cost recovery, 
depreciation, or amortization? 

Answer 4: Yes. in certain cases. In 
general, section 267(a)(2) does not apply 
to defer the deduction of otherwise 
deductible cost recovery, depreciation. 


or amortization. Notwithstanding this 
general rule, if the other requirements of 
section 267(a)(2) are met, section 
267(a)(2) does apply to defer deductions 
for cost recovery, depreciation, or 
amortization of an amount owed to a 
related person for interest or rent or for 
the performance or nonperformance of 
services, which amount the taxpayer 
payor capitalized or treated as a 
deferred expense (unless the taxpayer 
payor elected to capitalize or defer the 
amount and section 267(a)(2) would not 
have deferred the deduction of such 
amount if the taxpayer payor had not so 
elected). Amounts owed for services 
that may be subject to this provision 
include, for example, amounts owed for 
acquisition, development, or 
organizational services or for covenants 
not to compete. In applying this rule, 
payments made between persons 
described in any of the paragraphs of 
section 267(b) (as modified by section 
267(3)) will be closely scrutinized to 
determine whether they are made in 
respect of capitalized costs (or costs 
treated as deferred expenses) that are 
subject to deferral under section 
267(a)(2), or in respect of other 
capitalized costs not so subject. 

Question 5: If a deduction in respect 
of an otherwise deductible amount is 
deferred by section 267(a)(2) and, prior 
to the time the amount is includible in 
the gross income of the person to whom 
payment is to be made, such person and 
the payor taxpayer cease to be persons 
specified in any of the paragraphs of 
section 267(b) (as modiHed by section 
267(e)), is the deduction allowable as of 
the day on which the relationship 
ceases? 

Answers: No. The deduction is not 
allowable until the day as of which the 
amount is includible in the gross income 
of the person to whom payment of the 
amount is made, even though the 
relationship ceases to exist at an earlier 
time. 

Question 6: Do references in other 
sections to persons described in section 
287(b) incorporate changes made to 
section 267(b) by section 174 of the Tax 
Reform Act of 1984? 

Answer 6: Yes. References in other 
sections to persons described in section 
267(b) take into account changes made 
to section 267(b) by section 174 of the 
Tax Reform Act of 1984 (without 
modification by section 267(e)(1)). For 
example, a transfer after December 31, 
1983 (the effective date of the new 
section 267(b)(3) relationship added by 
the Tax Reform Act of 1984) of section 
1245 class property placed in service 
before January 1,1981, from one 
corporation to another corporation. 11 y 
percent of the stock of which is owned 


by the first corporation, will not 
constitute recovery property (as defined 
in section 168) in the hands of the 
second corporation by reason of section 
168(e)(4) (A)(i) and (D). 

(c) Questions applying section 267(a) 
to partnerships. The following questions 
and answers deal with the application 
of section 267(a) to partnerships: 

Question 1: Does section 267(a) 
disallow losses and defer otherwise 
deductible amounts at the partnership 
(entity) level? 

Answer 1: Yes. If a loss realized by a 
partnership from a sale or exchange of 
property is disallowed under section 
267(a)(1), that loss shall not enter into 
the computation of the partnership’s 
taxable income. If an amount that 
otherwise would be deductible by a 
partnership is deferred by section 
267(a)(2), that amount shall not enter 
into the computation of the partnership’s 
taxable income until the taxable year of 
the partnership in which falls the day on 
which the amount is includible in the 
gross income of the person to whom 
payment of the amount is made. 

Question 2: Does section 267(a)(1) 
ever apply to disallow a loss if the sale 
or exchange giving rise to the loss is 
between two partnerships even though 
the two partnerships are not persons 
specified in any of the paragraphs of 
section 267(b)? 

Answer 2: Yes. If the other 
requirements of section 267(a)(1) are 
met, section 267(a)(1) applies to such 
losses arising as a result of transactions 
entered into after December 31.1984 
between partnerships not described in 
any of the paragraphs of section 267(b) 
as follows, and § 1.267(b)-l(b) does not 
apply. If the two partnerships have one 
or more common partners {i.e., if any 
person owns directly, indirectly, or 
constructively any capital or profits 
interest in each of such partnerships), or 
if any partner in either partnership and 
one or more partners in the other 
partnership are persons specified in any 
of the paragraphs of section 267(b) 
(without modification by section 267(e)), 
a portion of the selling partnership’s loss 
will be disallowed under section 
267(a)(1). The amount disallowed under 
this rule is the greater of: (1) The amount 
that would be disallowed if the 
transaction giving rise to the loss had 
occurred between the selling 
partnership and the separate partners of 
the purchasing partnership (in 
proportion to their respective interests 
in the purchasing partnership); or (2) the 
amount that would be disallowed if such 
transaction had occurred between the 
separate partners of the selling 
partnership (in proportion to their 
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respective interests in the selling 
partnership) and the purchasing 
partnership. Notwithstanding the 
general rule of this paragraph (c) 

Answer 2» no disallowance shall occur if 
the amount that would be disallowed 
pursuant to the immediately preceding 
sentence is less than 5 percent of the 
loss arising from the sale or exchange. 

Question 3: Does section 267(a)(2) 
ever apply to defer an otherwise 
deductible amount if the taxpayer payor 
is a partnership and the person to whom 
payment of such amount is to be made is 
a partnership even though the two 
partnerships are not persons specified in 
any of the paragraphs of section 267(b) 
(as modified by section 267(e))? 

Answer 3: Yes. If the other 
requirements of section 267(a)(2) are 
met, section 267(a)(2) applies to such 
amounts arising as a result of 
transactions entered into after 
December 31,1984 between partnerships 
not described ill any of the paragraphs 
of section 267(b) (as modified by section 
267(e)) as follows, and § 1.267(b)-l(b) 
does not apply. If the two partnerships 
have one or more common partners (/.e., 
if any person owns directly, indirectly, 
or constructively any capital or profits 
interest in each of such partnerships), or 
if any partner in either partnership and 
one or more partners in the other 
partnership are persons specified in any 
of the paragraphs of section 267(b) 
(without modification by section 267(e)), 
a portion of the payor partnership’s 
otherwise allowable deduction will be 
deferred under section 267(a)(2). The 
amount deferred under this rule is the 
greater of: (1) The amount that would be 
deferred if the transaction giving rise to 
the otherwise allowable deduction had 
occurred between the payor partnership 
and the separate partners of the payee 
partnership (in proportion to their 
respective interests in the payee 
partnership); or (2) the amount that 
would be deferred if such transaction 
had occurred between the separate 
partners of the payor partnership (in 
proportion to their respective interests 
in the payor partnership) and the payee 
partnership. Notwithstanding the 
general rule of this paragraph (c) 

Answer 3, no deferral shall occur if the 
amount that would be deferred pursuant 
to the immediately preceding sentence is 
less than 5 percent of the otherwise 
allowable deduction. 

Example. On May 1.1985. partnership AB 
enters into a transaction whereby it accrues 
an otherwise deductible amount to 
partnership AC. AC is on the cash receipts 
and disbursements method of accounting. A 
holds a 5 percent capital and profits interest 
in AB and a 49 percent capital and profits 
interest in AC. and A‘s interest in each item 


of the income, gain, loss, deduction, and 
credit of each partnership is 5 percent and 49 
percent, respectively. B and C are not related. 
Notwithstanding that AB and AC are not 
persons specified in section 267(b), 49 percent 
of the deduction in respect of such amount 
will be deferred under section 267(a)(2). The 
result would be the same if A held a 49 
percent interest in AB and a 5 percent 
interest in AC. However, if A held more than 
50 percent of the capital or profits interest of 
either AB or AC. the entire deduction in 
respect of such amount would be deferred 
under section 267(a)(2). 

Question 4: What does the phrase 
'’incurred at an annual rate not in excess 
of 12 percent” mean as used in section 
267(e)(5)(C)(ii)? 

Answer 4: The phrase refers to 
interest that accrues but is not 
includible in the income of the person to 
whom payment is to be made during the 
taxable year of the payor. Thus, in 
determining whether the requirements of 
section 267(e)(5) (providing an exception 
to certain provisions of section 267 for 
certain expenses and interest of 
partnerships owning low income 
housing) are met with respect to a 
transaction, the requirement of section 
267(e)(5)(C)(ii) will be satisfied, even 
though the total interest (both stated 
and unstated) paid or accrued in any 
taxable year of the payor taxpayer 
exceeds 12 percent, if the interest in 
excess of 12 percent per annum, 
compounded semi-annually, on the 
outstanding loan balance (principal and 
accrued but unpaid interest) is 
includible in the income of the person to 
whom payment is to be made no later 
than the last day of such taxable year of 
the payor taxpayer. 

Par. 2. Immediately after § 1.267(d)-l, 
there are added new §§ 1.267(f)-lT and 
1.267(f)-2T. These new sections read as 
follows: 

§ 1.267(0-1T Temporary regulations for 
deferring certain losses of controlled 
groups. 

(a) Scope —(1) In general. This section 
and § 1.267(f)-2T prescribe temporary 
regulations under section 267(f) as 
added by section 174(b)(2) of the Tax 
Reform Act of 1984, P^b. L No. 98-369. 

(2) Effective date. Section 267(f) is 
effective for the sale of property after 
1983 except that section 267(f) does not 
apply to a sale of property to a foreign 
corporation on or before March 1,1984. 

(3) Effect of consolidated return. This 
section applies to loss on the sale of 
property between two members of a 
controlled group that do not join in filing 
a consolidated return for the taxable 
year the loss is incurred. Section 
1.267(f)-2T applies to such a loss if the 
members join in filing a consolidated 
return for that year. 


(4) Coordination with section 482. The 
principles of section 482 and the 
regulations thereunder apply before 
section 267(f) and the regulations 
thereunder apply. 

(b) Definitions. For purposes of this 
section and § 1.267(f)-2T: 

(1) Group. The term "group” means 
"controlled group.” The term "controlled 
group” is defined in section 267(f)(1). 
Thus, excluded members referred to in 
section 1563(b). such as foreign 
corporations and exempt corporations, 
are not excluded from a group. 

(2) Member. The term "member” 
means a corporation included in a 
controlled group. 

(3) Ml and M2. The terms "Ml” and 
"M2” refer, respectively, to the selling 
member and the purchasing member of 
property sold from one to the other. 
Unless otherwise specified. Ml and M2 
are members of the same group at all 
relevant times. 

(4) Sale. The term "sale” includes 
"exchange.” 

(5) Depreciation and depreciable 
property. The term "depreciation” 
means the deduction under section 167 
or 168 or the deduction for amortization 
or depletion. The term "depreciable 
property” means any property subject to 
depreciation as so defined. 

(6) Inventory. "Inventory” is property 
described in section 1221 (1). 

(7) Separate return year. The term 
"separate return year” is defined in 
§ 1.1502-1 (e). 

(c) Deferral and restoration of loss 
under consolidated returns principles — 

(1) General rule. Except as otherwise 
provided in this section, the rules for 
deferred intercompany transactions in 

S 1.1502-13 of the consolidated return 
regulations apply under section 267(f)(2) 
to the deferral and restoration of loss on 
the sale of property directly or indirectly 
between Ml and M2 as if— 

(1) the taxable year in which the sale 
occurred were a consolidated return 
year (as defined in § 1.1502-1 (d)) and 

(ii) all references to a "group” or an 
"affiliated group” were to a controlled 
group. 

(2) Elections not to deter loss not 
applicable. Section 1.1502-13(c)(13) 
(relating to an election not to defer gain 
or loss) does not apply for purposes of 
this section. 

(3) Earnings and profits. If, under this 
section, a loss is deferred by Ml on the 
sale of property to M2, then such loss 
shall not be reflected in earnings and 
profits until that amount is restored. See 
§ 1.312-6(a). 

(4) General rule for continuation of 
membership. Two corporations that are 
members of the same group are not, with 
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respect to each other, considered to 
cease to be members of the group as 
long as they are both members of any 
one group. Thus, for example, if P owns 
all the stock of Ml and Ml owns alt the 
stock of M2, and if loss on the sale of 
property from Ml to M2 has been 
deferred under this section. Ps transfer 
of all the stock to Ml to a nonmember 
will not result in a restoration of the 
deferred loss under section 267(f)(2) and 
§ 1.1502“13(f)(l)(iii) because Ml and M2 
Remain members of one group. The 
result is the same whether the stock 
transfer is taxable or nontaxable and 
whether the transferee is an individual 
or a corporation. 

(5) Exception to restoration rule for 
selling member that is also owning 
member. Section 1.1502-13(n(2)(ii)(6) 
generally provides an exception to the 
restoration rule of § 1.1502-13(f)(l)(iii) 
(relating to a member ceasing to be a 
member) when the common parent of an 
affiliated group is both the selling and 
the owning member. For purposes of this 
section, the principles of § 1.1502- 
13(f)(2)(ii)(/?) are extended to any 
member of a controlled group that is. at 
the time it ceases to be a member of the 
group, both the selling member and the 
owning member of property for which 
loss has been deferred. Thus, for 
example, if Ml defers a loss on its sale 
of property to M2 and M2 subsequently 
sells the property back to Ml. then even 
Ml ceases to be a a member of the 
group. Ml’s loss will continue to be 
deferred. If M2 had deferred a loss as a 
result of its resale of the property to Ml. 
that loss will be restored under section 
267(f)(2) and S 1.1502-13(f)(l)(iii) when 
Ml ceases to be a member. If the 
property is depreciable property, see 
paragraph (d) of this section. 

(6) Exception to restoration rule for 
selling member that ceases to be a 
member. If a selling member of property 
for which loss has been deferred ceases 
to be a member when the property is 
still owned by another member, then, for 
purposes of this section, $ 1.1502- 
13(f)(l)(iii) shall not apply to restore that 
deferred loss and that loss shall never 
be restored to the selling member. 

(7) Basis adjustment and holding 
period. If paragraph (c)(6) of this section 
precludes a restoration for property, 
then the following rules apply: 

(i) On the date the selling member 
ceases to be a member, the owning 
member’s basis in the property shall be 
increased by the amount of the selling 
member’s unrestored deferred loss at 
the time it ceased to be a member 
(’’increase amount”). 

(ii) If the property is depreciable 
property, then the amount of the owning 
member’s depreciation for a taxable 


year attributable to the increase amount 
shall be equal to the amount of deferred 
loss for the property which the selling 
member would have restored under 
paragraph (d) of this section for its 
taxable year ending with or within the 
owning member’s taxable year had the 
selling member not ceased to be a 
member. 

(iii) The owning member’s holding 
period for the property shall be 
increased by the selling member’s 
holding period. 

(iv) Armual depreciation attributable 
to the increase amount shall be deemed 
to have the same source (as within or 
without the United States) as the selling 
member had for its deferred loss. If gain 
or loss upon sale of the property by the 
owning member would have a different 
source than the selling member had for 
its deferred loss, then the owning 
member shall recognize a loss equal to 
the increase amount (as reduced by any 
depreciation attributable thereto) having 
the same source that the selling member 
had for its deferred loss, and the owning 
member shall adjust its gain or loss 
attributable to the other source by that 
amount. 

(0) No restoration on sale to a section 
267(b) related person. If property for 
which loss was deferred by Ml is sold 
by M2 to any person having a 
relationship to Ml specified in any 
paragraph of section 267(b) (other than a 
member of the same group), the 
remaining balance of the deferred loss, 
to the extent it is in excess of the 
amount of the gain (if any) recognized 
on the sale, shall never be restored and 
shall be treated as a loss referred to in 
section 267(d)(1). 

(9) Deconsolidation provisions not 
applicable. The restoration rules under 
§ 1.1502-13(0(1 ){iv) (relating to deferred 
loss on inventory) and S 1.1502- 
13(0(1 )(vii) (relating generally to filing 
consolidated returns for fewer than 3 
years) are not applicable for purposes of 
this section. 

(10) Deleted examples. For purposes 
of this section, the examples of § 1.1502- 
13(h) are not applicable. 

(d) Restoring deferred loss on 
depreciable property —(1) General rule. 
Solely for purposes of this section, this 
paragraph (d) replaces i 1.1502-13(d) 
(relating to the restoration of gain or 
loss deferred on the sale of depreciable 
property from Ml to M2). Under this 
paragraph (d), for each of its taxable 
years ending after depreciable property 
was sold to M2, Ml shall restore a 
portion of the loss it deferred on that 
sale. The portion so restored is equal to 
the “restoration amount** multiplied by a 
fraction. The numerator of the fraction is 
the amount of the depreciation that 


would have been allowable to Ml that 
year (or for the portion of the year after 
the sale) had Ml not sold the property. 
The denominator equals the total 
amount of depreciation for all taxable 
years that would have been allowable to 
Ml after the date of the property’s sale 
had the property not been sold. The 
“restoration amount” equals the lesser 
of— 

(1) the amount of Ml’s deferred loss on 
the date of the sale or 

(ii) the amount of the denominator. 

(2) Reduction for deferred loss. The 
amount of Ml’s deferred loss for an item 
of depreciable property shall be reduced 
each taxable year by the amount 
restored relating to that item under 
paragraph (d)(1) of this section. 

(3) Examples. This paragraph (d) is 
illustrated by the following examples: 

Example (1). Ml and M2 use the calendar 
year. On January 1.1980, Ml purchases 
depreciable property from a third party for 
$1,200 and b^ins depreciating it on the 
straight-line method (with $200 salvage value) 
over 10 years. On January 1.1985, when its 
adjusted basis in the property is $700, Ml 
sells the property to M2 for $500 and realizes 
a deferred loss of $200. M2 owns the property 
until 1990. The portion of Ml’s $200 deferred 
loss that is restored in 1985 equals the 
amount of that loss ($200) multiplied by a 
fraction. Its numerator equals the 
depreciation that would have been allowable 
to Ml in 1985 had it not sold the property 
($100). Its denominator equals the total 
amount of depreciation for ail taxable years 
that would have been allowable to Ml after 
the date of the property's sale had the 
property not been sold ($500). Thus, the 
amount restored in 1985 equals $40 (/>., $200 
X $100/$500). Ml will also restore $40 in 1986, 
1987,1988, and 1989. Thus, if M2 owns the 
property through the end of 1989, Ml will 
restore the entire deferred loss of $200, /.e., 

$40 X 5. (Note that in this example the 
restoration amount equals the amount of Ml's 
deferred loss ($200) since this amount is less 
than the amount of the denominator ($500).) 

Example (2). Assume the same facts as in 
example (1) except that on January 1,1987, 
when Ml’s uiuestored deferred loss equals 
$120, M2 sells the property outside the group. 
Under section 267(f)(2) and { 1.1502- 
13(f)(l)(i), Ml will restore the $120 deferred 
loss on its 1987 return. 

Example (3). Assume the same facts as in 
example (1) except that Ml's sale of the 
property to M2 is for $150 rather than for 
$500. Thus, Ml's deferred loss realized on the 
sale is $550. The numerator and the 
denominator of the fraction remain at $100 
and $500 respectively. The restoration 
amount is $500 [i.e., the lesser of the amount 
of the deferred loss ($550) or the amount of 
the denominator ($500)). The amount of Ml's 
deferred loss restored in 1985 equals $100 
[i.e., $500 X $100/$500). Ml will also restore 
$100 in 1980,1987,1988, and 1989. 

Example (4). (i) Assume the same facts as 
in example (3) except that on January 1,1987, 
when Ml's unrestored deferred loss equals 
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$350, M2 sells the property outside the group. 
Under section 267(f)(2) and { 1.1502- 
13(f)(l)(i). Ml will restore the $350 deferred 
loss on its 1987 return. 

(ii) If M2 instead abandons the property 
after 1989, when Ml's unrestored deferred 
loss would equal $50, Ml would restore that 
$50 deferred loss under section 267(f)(2) and 
5 1.1502-13(f)(l)(i) on its return for the 
taxable year during which M2 abandoned the 
property. 

(e) Receivables —(1) Transfer of 
receivable. If Ml owns a receivable 
which it had acquired as a result of its 
sale at a gain of goods or services to any 
person other than a member, and if Ml 
transfers that receivable in a sale at fair 
market value at a loss to M2, then 
notwithstanding any other provisions in 
this section, so much of the loss as does 
not exceed the gain from the sale of the 
underlying goods or services shall not 
be deferred. 

(2) Example. This paragraph (e) is 
illustrated by the following example: 

Example. A member (Ml), a calendar year 
taxpayer, uses the accrual method. In 1985, 

Ml sells to a nonmember property having a 
basis of $60 for a receivable of $100. Ml 
reports the gain of $40 on its tax return for 
1985. In 1986, Ml sells the receivable for its 
fair market value of $90 to another member 
for a $10 loss. Ml reports the $10 loss on the 
sale of the receivable on its 1986 tax return. If 
the sale is not at fair market value, this 
paragraph (e) does not apply and the $10 loss 
is deferred. See also paragraph (a)(4) of this 
section (relating to coordination with section 
482). 

(f) Loss deferral rules not to apply to 
DISC. Under section 267(f)(3)(A), a 
group does not include a DISC. 

However, a group does include a FSC. 
“DISC” and *‘FSC’* are defined in 
sections 992 and 922, respectively. 

(g) Sales of inventory involving 
foreign corporations —(1) General rule. 
Under section 267(f)(3)(B), except to the 
extent provided in regulations, section 
267 (a)(1) and (f)(2) does not apply to the 
sale by Ml to M2 of property which is 
inventory in the hands of both Ml and 
M2 if the sale is in the ordinary course 
of Ml's trade or business and if either 
Ml or M2 is a foreign corporation. 

(2) Exception. Section 267(f)(2) is 
applicable to the sale of inventory at a 
loss from Ml to M2 in the following 
cases: 

(i) Ml is a domestic corporation, M2 is 
a foreign corporation, and M2’8 income 
from the resale of the inventory is 
taxable under section 882 (relating to 
effectively connected income). 

(ii) Ml is a foreign corporation, Ml*s 
income from the sale of the inventory is 
taxable under section 882, and M2 either 
is a domestic corporation or is a foreign 
corporation whose income from the 


resale of the inventory Is taxable under 
section 882. 

(3) Sales outside ordinary course. For 
purposes of paragraph (g)(1) of this 
section, whether a sale is outside the 
ordinary course of business is to be 
determined under the facts and 
circumstances. Evidence of a sale of 
inventory by Ml to M2 outside the 
ordinary course of business includes— 

(i) A sale made for the purpose of 
accelerating losses, 

(ii) An abnormally large volume of 
sales near the end of the taxable year, 
and 

(iii) A sale by Ml at a loss of 
inventory to M2 if, had that inventory 
not been sold, a write>down to a value 
equal to the price for which it was sold 
would not have been proper (for 
example under § 1.471-2(c) and § 1.471- 
4(b), as affirmed by Thor Power Tool 
Co. V. Commissioner, 439 U.S. 522 
(1979)). 

(h) Certain foreign currency losses. 
Under section 267(f)(3)(C), section 267 

(a)(1) and (f)(2) does not apply to a loss 
on the repayment of a loan if all of the 
following conditions are met: 

(1) The loss is sustained by a member 
on the repayment to it of a loan made to 
another member, 

(2) The loan is payable or 
denominated solely in a foreign 
currency, and 

(3) The loss is attributable to a 
reduction in value of the foreign 
currency in which the loan is payable or 
denominated. 

(Approved by the Office of Management 
and Budget under control number 1545-0885.) 

§ 1.267(0-27 Temporary regulations for 
deferring certain losses of members that 
Join In filing consolidated returns. 

(a) Scope. This section applies to loss 
on the sale of property between two 
members of a controlled group that join 
in filing a consolidated return for the 
year the loss is incurred. For effective 
dates, see § 1.267(f)-lT(a). For 
definitions, see § 1.267(f)-lT(b). 

(b) General rule. If a loss is incurred 
on a sale by Ml to M2 in a taxable year 
during which they join in filing a 
consolidated return, § 1.1502-13 applies, 
except as provided in this section. 

(c) Election not to defer loss not 
applicable. For purposes of section 
267(f). an election under 5 1.1502- 
13(c)(3) has no effect. Thus, even though 
Ml and M2 join in filing a consolidated 
return with a group for which an 
election under 5 1.1502-13(c)(3) is in 
effect. Ml's loss on a sale of property to 
M2 will be deferred as if that election 
had not been made. 

(d) Unrestored deferred loss 
odjustments if separate return year —(1) 


Occurrence of a separate return year. If 
Ml joins in filing a consolidated return 
with M2 for a taxable year during which 
Ml sells property (after the effective 
date of section 267(f)) to M2 at a loss, 
and if either Ml or M2 (or both) later 
has a separate return year, then the 
event that results in that separate return 
year does not alone result in restoration 
of Ml's deferred loss under § 1.1502- 
13(f) except to the extent either of the 
following provisions is applicable: 

(1) That event alone would have 
resulted in restoration under S 1.267(f)- 
IT had Ml and M2 not joined in filing a 
consolidated return. See, for example, 

S 1.267(0-lT(c) (4), (5), (6), and (7). 

(ii) That event would have resulted in 
a one-time restoration under either 
paragraph (g) (2), (5), or (6) of this 
section (for depreciable property) or 
paragraph (j)(2) of this section (for 
receivables). 

(2) Subsequent restorations —(i) Any 
amount that was not restored after 
applying paragraph (d)(1) of this section 
shall be restored under § 1.267(f)-lT 
(applied without paragraph (a)(3) 
thereof) and, if applicable, under 
paragraph (g) (3), (5), or (6) of this 
section. 

(ii) If paragraph (g)(3) of this section 
applies and if Ml subsequently ceases 
to be a member, § 1.267 (f)-lT(c)(7) 
applies by deeming the increase amount 
to be equal to Ml's unrestored deferred 
loss on the date Ml ceases to be a 
member. 

(e) Unrestored deferred loss 
adjustments if property disposed of 
outside consolidated group but not 
outside controlled group-^\) 

Occurrence of disposition. If Ml and M2 
join in filing a consolidated return for a 
taxable year during which Ml sells 
property (after the effective date of 
section 267(f)) to M2 at a loss, then M2’s 
later disposition of that property to a 
member (M3) that does not join in filing 
a consolidated return with Ml and M2 
will not result in restoration of Ml's 
deferred loss under § 1.1502-13 unless 
paragraph (h) of this section (relating to 
depreciable property) or paragraph (j)(2) 
of this section (relating to certain 
receivables) applies. Thus, for example, 
that loss will not be restored on the 
disposition to M3, notwithstanding 
§ 1.1502-13(e)(2) and (f)(l)(i) and (ii). 

(2) Subsequent restorations —(i) 
Restoration of Ml's deferred loss for the 
property subsequent to M2 disposing of 
the property to M3 shall be made under 
8 Ir:267(f)-1T (applied without paragraph 
(a)(3) thereof) and, if applicable, under 
paragraph (h) of this section. 

(ii) If paragraph (h) of this section 
applies and if Ml subsequently ceases 
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to be a member. § 1.267(f)-lT(c)(7) 
applies by deeming the increase amount 
to be equal to Ml*s unrestored deferred 
loss on the date Ml ceases to be a 
member. 

(f) No restoration on sale to a section 
267(b) related person. Section 1.267(f)- 
lT(c)(8) applies whether or not Ml and 
M2 join or have ever joined in filing a 
consolidated return. 

(g) Restoring deferred loss on 
depreciable property after 
deconsolidation —(1) Conditions of 
application. Except as otherwise 
provided, this paragraph (g) applies only 
if all the following conditions are met: 

(1) Ml defers a loss on the sale of 
depreciable property to M2 that occurs 
after the effective date of section 267(f) 
during a taxable year in which Ml and 
M2 join in filing a consolidated return. 

(ii) Either Ml or M2 (or both) has a 
later separate return year that would 
result in restoring Ml*8 deferred loss if 
this section were not applicable. 

(iii) For that separate return year, both 
Ml and M2 remain members of the same 
controlled group under $ 1.267(f)- 
IT(c)(4). 

(2) One-time restoration. If this 
paragraph (g) applies and the amount of 
the loss restored by Ml under § 1.1502- 
13(d) prior to the date either Ml or M2 
began its first separate return year is 
less than the amount of the loss that 
would have been restored to Ml had Ml 
and M2 never joined in filing a 
consolidated return, then Ml shall 
restore an amount equal to the 
difference between those two amounts. 
This amount shall be restored by Ml 
when restoration would have occurred 
under § 1.1502-13(f)(1), were it 
applicable. 

(3) Annual adjustments. If this 
paragraph (g) applies, then for each Ml 
taxable year during which Ml and M2 
remain members of the same controlled 
group and which ends after the 
beginning of the first Ml or first M2 
separate return year (whichever occurs 
first). Ml shall restore an amount equal 
to the amount of Ml*8 ''adjusted 
deferred loss" (as defined in paragraph 
(g)(4) of this section) multiplied by a 
fraction. The numerator of the fraction is 
the amount Ml would have restored 
under § 1.267(f)-lT(d) for that Ml 
taxable year (or. if M2 has the first 
separate return year, for the portion of 
the Ml taxable year after the first M2 
separate return year) had Ml and M2 
never joined in filing consolidated 
returns. The denominator is the total 
amount Ml would have restored 
beginning with the first such separate 
return year had Ml and M2 never joined 
in filing consolidated returns. 


(4) Adjusted deferred loss. The 
"adjusted deferred loss" is an amount 
equal to¬ 
ll) the amount of Ml's deferred loss 

immediately prior to the one-time 
restoration of this paragraph (g), 
reduced by 

(ii) the amount (if any) of that one¬ 
time restoration. 

(5) Ml leaves group while owning 
property. If Ml is the owning member of 
the property for which Ml has deferred 
loss, and if the conditions of paragraph 
(g)(1) of this section are met except that 
the separate return year occurs as a 
result of Ml leaving the group, then the 
principles of paragraph (g) (2) and (3) of 
this section are applied as if Ml and M2 
remain members of the same controlled 
group. 

(6) Ml leaves group while property 
still in group. If the conditions of 
paragraph (g)(1) of this section are met 
except that Ml leaves the group when 
the property is still owned by a member, 
then— 

(i) A one-time restoration is made 
under the principles of paragraph (g)(2) 
of this section (if applicable), 

(ii) The adjusted deferred loss is 
determined under paragraph (g)(4) of 
this section, and 

(iii) Section 1.267(f)-lT(c)(7) applies 
by deeming the increased amount to be 
equal to the adjusted deferred loss. 

(7) Example, This paragraph (g) is 
illustrated by the following examples: 

Example (1). (i) Ml and M2 join in filing a 
consolidated return for the calendar year. On 
january 1,1980. Ml purchases depreciable 
property from a third party for $1,400 and 
begins depreciating it on the straight line 
method (with $200 salvage value) over 12 
years. On January 1.1985. when its adjusted 
basis in the property is $900, Ml sells the 
property to M2 for $800 for a loss of $100. 
Under § 1.1502-13(c)(1) the $100 loss is 
deferred. M2 depreciates the property on the 
straight line method (with zero salvage value) 
over 4 years. On January 1,1987, all of the 
stock of M2 is transferred to Ml's sole 
individual shareholder. Thus. M2 has a 
separate return year beginning January 1. 
1987. and M2 remains a member of the same 
controlled group in which Ml is a member. 

(ii) While Ml and M2 continue to join in 
filing a consolidated return. Ml's $100 
deferred loss is restored under $ 1.1502- 
13(d)(1) as shown in the following table: 



1985 

1966 

1. Coneottdaiad return fraction under 



} 1.1502-13 td) (1) m U* 



«. Numeralor (M2’s deprecia- 



lit>r»> -. 

S200 

S200 

b. Oenonwietor (M2*t deprecia¬ 

ble basis). -. 

600 

800 

e. Fraction.-..^ .., 

200/800 

200/800 

2. MI'S deferred loss at bma of 

deferred intercompany tranaaction... 

100 

100 

3. Amount of Mi's toss restored. 

25 

25 


Thus, as of January 1.1987, Ml has restored 
$50 [i.e., $25-)>$25) of its loss and $50 (/>., 
$100-$50) of its loss remains deferred. 

(iii) If § 1.267(f)-lT(d) were applicable 
when Ml sold the property to M2. Ml would 
have restored $14.29 of its $100 deferred loss 
for each of its taxable years 1985-1991. That 
is. for each of those years. Ml's restoration 
amount ($100) would have been multiplied by 
a fraction having a numerator of $100 (the 
amount of depreciation that would have been 
allowable to Ml that year had Ml not sold 
the property) and a denominator of $700 (the 
total depreciation that would have been 
allowable to Ml for all taxable years after 
1984 had Ml not sold the property). Thus. Ml 
could have restored $28.58 (/.e., $14.29 X 2 
years) as of the end of 1988. Since the amount 
($50) Ml restored in 1985 and 1986 under 

( 1.1502-13(d) is not less than the amount 
($28.58) Ml would have restored under 
$1.267(f]^lT(d), there is no “one-time 
restoration" under paragraph (g)(2) of this 
section. 

(iv) In 1987. Ml will restore $10 of the $50 
unrestored deferred loss. This 1987 
restoration is determined by multiplying Mi's 
adjusted deferred loss ($50) by a fraction. The 
numerator is $14.29 (the amount Ml would 
have restored under § 1.287-lT(d) for that 
year had Ml and M2 never joined in filing a 
consolidated return). The denominator is 
$71.45 (the total amount Ml would have 
restored for its taxable years 1987-1991 had 
Ml and M2 never joined in filing a 
consolidated return, i.e., $14.29X5 years). 
Similarly, Ml will restore $10 in 1988.1989. 
199a and 1991. 

Example (2), (i) The facts are the same as 
in example (1) except that M2 depreciates the 
property on the straight line method (with 
zero salvage value) over 8 Years. 

(ii) While Ml and M2 continue to join in 
filing a consolidated return. Ml's $100 
deferred loss is restored under § 1.1502- 
13(d)(1) as shown in the following table: 



1965 

1986 

1. ConsoMated return fraction under 

11.1502-13(dM1Hf'MW: 
a. Numerator (M2‘s deprecia- 

SlOO 

S100 

b. Oenommator (M2*s deprecta- 
bto bam)____ 

800 

800 

e FracUnn... 

100/800 

100/800 

2. MI'S deferred toss at time of 
deterred intercompany Iranaacttorv.. 

3. Amount of Mi's toss reslorad.- 

100 

1^50 

100 

1250 


Thus, as of Janaury 1,1987, Ml has restored 
$25 [i.e., $12.50+$12.50 of its loss and $75 
(/.e.. $100—$25) of its loss remains deferred. 

(iii) As in example (1), if $ 1.267(0-lT(d) 
were applicable when Ml sold the property 
to M2. Ml would restore $14.29 of its deferred 
loss for each of its taxable years 1985-1991. 
Thus. Ml would have restored $28.58 [i.e., 
$14.29x2 years) as of the end of 1988. 
Because the amount restored by Ml under 
§ 1.1502-13(d) for 1985 and 1986 ($25) is less 
than the total amount Ml would have 
restored for these years had Ml never filed a 
consolidated return with M2 ($28.58). Ml 
restores as a "one-time restoration" under 
paragraph (g)(2) of this section the $3.58 
difference [i.e., $28.58-$25) on December 31. 
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1986 (/.e.. immediately before M2'a separate 
return year begins). 

(iv) In 1987. Ml will restore $14,284 of the 
deferred loss. This restoration is determined 
by multipljring Ml*s adjusted deferred loss of 
$71.42 {/.e.. $75-$3.58) by a fraction. As in 
example (1). the numerator of this fraction is 
$14.29 and the denominator is S71.4S. 

Similarly. Ml will restore $14,284 in 1988. 

1989. 199a 1991. Thus, by the end of 1991. Ml 
ivill have restored the entire amount of the 
loss that remained deferred ($75) as of the 
time immediately prior to M2*s separate 
return year (/.e.. $3.584-($14,284 X 5 years)). 

(h) Depreciable property disposed of 
outside consolidated group but not 
outside controlled group. If, after the 
effectiTe date of section 267(f); Ml 
defers a loss on a sale of depreciable 
property to M2 during a taxable year for 
which Ml and M2 join in tiling a 
consolidated return, then M2'8 
disposition of that property to a member 
that does not join in tiling the 
consolidated return will result in 
restoring Ml's deferred loss under the 
principles of paragraph (g) (2) and (3) of 
this section. 

(i) [Reserved] 

(j) Restoring deferred loss for a 
receivable after deconsolidation —(1) 
Conditions of application. This 
paragraph (j) applies only if all of the 
foUowkig conditions are met: 

(1) Ml defers a loss on the sale of a 
receivable to M2 that occurs after the 
effective date of section 267(f) and 
during a taxable year in which Ml and 
M2 join in tiling a consolidated return. 

(ii) If Ml and M2 had not joined in 
filing a consolidated return that year, all 
or a portion of the loss would not have 
been deferred under S 1.267(f)-lT(e). 

(iii) An event occurs ("restoration 
event") which in the absence of 
applying this section would result in 
restoring all or a portion of Mi's 
deferred loss under { 1.1502-13 but 
which, as a result of applying this 
section (as if this paragraph (j) did not 
apply), would not result in restoring that 
deferred loss. 

(2) One-time restoration. If this 
paragraph (j) applies, then at the time 
Ml woidd have restored its deferred 
loss under 11.1502-13 were this section 
not applicable. Ml shall restore an 
amount equal to the lesser of— 

(i) Hie amount of the loss that would 
not have been deferred under S 1.267(f)- 
lT(e) had Ml and M2 not joined in tiling 
a consolidated return for the taxable 
year in which Ml sold the receivable to 
M2or 

(ii) The amount of the loss that would 
have been restored under { 1.1502-13 as 
a result of the restoration event were it 
not for this section. 


Par. 3. Immediately after 5%706-l, 
there is added a new i 1.70O-2T. The 
new section reads as follows: 

i 1.706-2T Temporary regulations; 
question and answer under the Tax Reform 
Act of 1984. 

Question 1: For purposes of section 
706(d], how is an otherwise deductible 
amount that is deferred under section 
267(a)(2) treated? 

Answer 1: In the year the deduction is 
allowed, the deduction will constitute an 
allocable cash basis item under section 
706(d)(2KB)(iv). 

Par. 4. Immediately after § 1.1502-13, 
there is added a new § 1.1502-13T. The 
new section reads as follows: 

i 1.1502-13T Temporary regulations for 
certain Intercompany transactions. 

(aHi) [Reserved] 

(k) Priority of sections 267(f). For 
application of section 287(f) when a 
consolidated return is tiled, see 
11.267(f)-2T. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is fotmd impracticable to 
issue this Treasury decision with notice 
and public procedure under subsection 

(b) of section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection (d) of that 
section. 

This Treasury decision is issued under 
the authority contained in sections 267 
(f)(2)(B). 706(d)(2)(B)(iv). 1502, and 7805 
of the Internal Revenue Code of 1954 (98 
Stat 704, 26 U.S.C. 267; 98 Stat. 569. 26 
U.S.C 706; 68A Stat. 367, 26 U.S.C. 1502; 
68A Stat 917, 26 U.S.C. 7805. 
respectively). 

Roscoe L. Egger. )r.. 

Commissioner of Internal Revenue. 

Approved: November 14.1984. 

Ronald A. Pearlman, 

Acting Assistant Secretary of the Treasury. 

(FR Doc a4>3146fi FiM 11-2S-IM: esa ami 
WLUMO CODC 4t3O-0MI 


Fiscal Service 
31 CFR Ch. II 

Nomenclature Changes 

agency: Financial Management Service. 
Treasury. 

action: Final rule, nomenclature 
changes. 

summary: The Bureau of Government 
Financial Operations became the 
Financial Managment Service (49 FR 
43630, October 31,1984. As a result it is 
necessary to make numerous 


nomenclature changes throughout the 
CFR Chapter. 

date: Effective October 10.1984. 

FOR FURTHER INFORMATION CONTACr. 
Thomas Gillilland, Dfrector. External 
Affairs, 202-566-2780. 

SUPPLEMENTARY INFORMATION: 31 CFR. 
Chapter U. Subchapter A. title is 
amended by removing the words 
"Bureau of Governmental Financial 
Operations" and inserting in their place 
the words "Financial Management 
Service". 

In addition to the amendment set forth 
above, 31 CFR Chapter 11 is amended by 
removing the words "Bureau of 
Governmental Financial Operations" 
and inserting "Financial Management 
Service" in the following places: 

(a) 31 CFR 202.3(b)(2)(i) 

(b) 31 CFR 205.4(b) 

(c) 31 CFR 205.8(b) 

(d) 31 CFR 205.9 

(e) 31 CFR 205.10 

(f) 31 CFR 209.12 

(g) 31 CFR 223.22(a) 

(h) 31 CFR 224.7 

(i) 31 CFR Part 225. footnote 1 

(j) 31 CFR 235.3 

(k) 31 CFR 235.4 

(l) 31 CFR 235.6 

(m) 31 CFR 245.2 (a) and (b) 

(n) 31 CFR 245.3 (a), (a) (2). (5) and (6) 

(o) 31 CFR 245.4 

(p) 31 CFR 245.5 (a) and (b) 

(q) 31 CFR 245.6 

(r) 31 CFR 245.7 

(s) 31 CFR 248.2 

(t) 31 CFR 250.2 

(u) 31 CFR 250.3(a)(1) 

(v) 31 CFR 250.4 (b)(1) and (f) 

(w) 31 CFR 250.6 

(x) 31 CFR 251.1 

(y) 31 CFR 251.4 

(z) 31 CFR 254.1(b) 

(i) 31 CFR 254,3(b) 

(ii) 31 CFR 254.4 

(iii) 31 CFR 256.2 

(iv) 31 CFR 257.2(a) and footnote 1 

(v) 31 CFR 270.1 

(vi) 31 CFR 270.2 (a)(1) and (a)(3) 

(vii) 31 CFR 270.3 (a) and (b) 

(viii) 31 CFR 27a4 

(lx) 31 CFR 290.3 
(x) 31 CFR 290.6 

In addition to the above, the following 
nomenclature changes are made: 

32 CFR 202.7: Delete "Banki^ Staft 
Bureau of Government Financial 
Operations" and insert "Federal 
Finance, Financial Management 
Service". 

31 CFR 205.3(e): Delete "Regional 
Disbursing Office, disbursing centers 
and regional disbursing offices" and 
insert "Regional Financial Centers", 
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31 CFR 205.4(b): Delete “Regional 
Disbursing Office** and insert ‘‘Regional 
Financial Center**. 

31 CFR 209.3(b)(1): After the words 
“as agent of the employee** insert a 
period, and strike the rest of the 
paragraph (pursuant to Pub. L 98-369. 
Section 2814, 31 U.S.C. 3332(b). 

31 CFR 209.8: Delete this section in its 
entirety; renumber 209.9 as 209.8; 209.10 
as 209.9; 209.11 as 209.10; and 209.12 as 
209.11 (pursuant to Pub. L 98-369, 
Section 2814). 

31 CFR 210.5: 31 U.S.C. 82c should be 
changed to 31 U.S.C. 3528. 

31 CFR 223.2 and 226.3 (q): Delete 
“Assistant Comptroller for Auditing, 
Bureau of Government Financial 
Operations** and insert “Assistant 
Commissioner, Comptroller, Financial 
Management Service**. 

31 CFR 223.3(a). 223.8(a), 223.12 (b) 
and (c), 223.16, and 223.22(c): Delete the 
words “Assistant Comptroller for 
Auditing*' and insert “Assistant 
Commissioner. Comptroller**. 

31 CFR 235.3 and 235.4: 31 U.S.C. 562 
and 31 U.S.C. 561 should be changed to 
31 U.S.C. 3343. 

31 CFR 240.2(n): 31 CFR 209.10(a) 
should be changed to 31 CFR 208.10(a). 
and 31 CFR 209.9 should be changed to 
208.9. 

31 CFR 240.6 (b) and (c)(1): Delete 
“Division of Check Claims. Policy and 
Collection Section** and insert “Check 
Claims Group, Reclamation Branch**. 

31 CFR 240.6(c)(1): Delete “Assistant 
Director (Support Services) Division of 
Check Claims** and insert “Director. 
Operations Division. Check Claims 
Group**. 

31 CFR 240.10(f): Delete “Disbursing 
Officer** and insert “Regional Financial 
Center**. 

31 CFR 240.11(a)(2): Delete “Bureau of 
Government Financial Operations, 
Division of Check Claims** and insert 
“Financial Management Service, Check 
Claims Group**. 

31 CFR 245.1: Change 31 U.S.C. 528 to 
31 U.S.C. 3321. 

31 CFR 245.4 and248.2: Delete “Chief, 
Disbursing Officer*’ and insert “Director, 
Operations Group**. 

31 CFR 253.1(a) and256.1 (a) and (b): 
Delete “Division of Disbursement** and 
insert “Field Operations Group, 

Financial Management Service**. 

Part 257: Please add a note following 
the table of contents of this part stating 

Note.— One year after enactment of the Act 
(July 18.1984). no claim may be made against 
the Postal Savings System. 

31 CFR Part 261 —Claims Pursuant to 
the Government Losses in Shipment Act. 
and 31 CFR Part 262—Declaration of 
Valuables Under the Government 


Losses in Shipment Act, are hereby 
transferred to Subchapter B. Parts 357 
and 358 respectively.' 

31 CFR 357.7 and 357.8: Delete 
“Bureau of Government Financial 
Operations, Division of Finance and 
Management Information, Washington, 
D.C. 20226“ and insert “Bureau of the 
Public Debt**. 

Dated: November 20.1984. 

W.E. Douglas, 

Commissioner. 

|FR Doc 84-30978 Filed 11-29-84; 8:45 am| 
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VETERANS ADMINISTRATION 
38 CFR Part 3 

Legislative Increases In Compensation 

agency: Veterans Administration. 
action: Final regulation amendments. 

summary: The Veterans Administration 
(VA) is amending its adjudication 
regulations to implement pertinent 
provisions of the Veterans* 
Compensation and Program 
Improvements Amendments of 1984. 
These amendments are necessary to 
extend eligibility and increase benefits 
for certain VA claimants and 
beneficiaries in accordance with that 
law. The effect of these amendments 
will be to extend benefits to former 
prisoners of war. certain dependent 
children and hospitalized verterans, and 
certain Senior Reserve Officers* 

Training Corps members as well as to 
increase the benefits for certain blinded 
veterans who also suffer from varying 
degrees of hearing loss. 

DATES: These amendments are effective 
October 1,1983, as provided by the 
above cited law. 

FOR FURTHER INFORMATION CONTACT: 

Robert M. White, Compensation and 
Pension Service (211B), Department of 
Veterans Benefits, Veterans 
Administration, 810 Vermont Avenue. 
NW. Washington. DC 20420, (202) 389- 
3005. 

SUPPLEMENTARY INFORMATION: On 
pages 24035-37 of the Federal Register of 
June 11,1984, the Veterans 
Administration published proposed 
amendments to 38 CFR 3.6, 3.30, 3.31, 
3.57, 3.309 and 3.350. Interested persons 
were given 30 days to submit comments, 
suggestions or objections to the 
proposed amendments. 


* Transferred pursuant to Treasury Department 

Order No. 160-2, dated September 10,1984. 


One comment was received 
concerning the proposed amendment to 
38 CFR 3.31 which provides for a new 
exception to the general rule on 
commencement of the period of 
payment. The general rule is that 
payments based on an original, 
reopened or increased award of 
compensation, pension or dependency 
and indemnity compensation may not be 
made for any period prior to the first 
day of the calendar month following the 
month in which the award became 
effective. This general rule operated to 
the disadvantage of veterans who were 
entitled to a temporary total rating 
under paragraph 29 of the Schedule for 
Rating Disabilities (38 CFR 4.29) when 
hospitalization or treatment of a service- 
connected disability for a period in 
excess of 21 days occurred entirely 
within one calendar month. The new 
exception was created to insure that 
such seriously disabled veterans receive 
at least one full month of temporary 
total benefits. 

The commentator suggested that the 
new exception should also apply in 
cases of temporary total ratings under 
paragraph 30 of the Rating Schedule (38 
Ck'R 4.30) where the period of treatment 
(such as immobilization of a major joint 
by casting) began and ended within one 
calendar month. It was contended that 
veterans in such situations would not 
receive at least one full month of 
temporary tptal benefits if the new 
exception to 38 CFR 3.31 were limited to 
paragraph 29 situations as currently 
proposed. 

After carefully considering this 
comment we have determined that the 
new exception to the general rule on the 
commencement of the period of payment 
should apply only to benefits under 
paragraph 29 and that veterans entitled 
to benefits under paragraph 30 would 
not be denied at least one full month of 
temporary total benefits. Once a veteran 
has met any of the three requirements 
for entitlement to a temporary total 
rating under paragraph 30, that 
regulation requires the temporary 
increase to be effective from the date 
treatment began and continue at least 
through the end of the next calendar 
month. Since a temporary increase 
under paragraph 30 must be effective for 
more than one calendar month, the 
general rule under 38 CFR 3.31 would 
apply to prohibit payment of the 
temporary increase only for the month 
in which treatment began. Veterans 
entitled under paragraph 30 are. 
therefore, assured of at least one full 
month of benefits at the temporary total 
rate. 
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For the above reasons, and because 
no other comments, suggestions or 
objections were received, the 
amendments have been adopted as 
proposed. 

The Administrator hereby certifies 
that these regulations will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C 601-612. 
Therefore, pursuant to 5 U.S.C. 605(b). 
these regulations are exempt from the 
initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. The reason for this certification 
is that these regulations impose no 
regulatory burdens on small entities, 
and only claimants for VA benefits will 
be directly affected. 

In accordance with Executive Order 
12291, Federal Regulation, we have 
detennined that these proposed 
regulations are non-major for the 
following reasons: 

(1) They will not have an effect on the 
economy of $100 million or more. 

(2) They will not cause a major 
increase in costs or prices. 

(3) They will not have significant 
adverse effects on competition, 
employment, investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure. Claims. Handicapped, Health 
care. Pensions. Veterans. 

(The Catalog of Federal Domestic Assistance 
program numbers are 64.104,64.105, 64.109, 
and 64.110) 

Approved: November 6,1984. 

Hany N. Wallers. 

Administrator. 

PARTS—{AMENDED] 

38 CFR Part 3, Adjudication, is 
amended as follows: 

1. In § 3.6, paragraph (c)(4) is revised 
to read as follows: 

5 3.6 Duty periods. 

• ♦ • * * 

(c) Active duty for training. 

• • • • • 

(4) Duty performed by a member of a 
Senior Reserve Officers* Training Corps 
program when ordered to such duty for 
the purpose of field training or a 
practice cruise under chapter 103 of title 
10. United States Code (this 
subparagraph is effective October 1, 
1^2, with respect to deaths and 
disabilities resulting from diseases or 
injuries incurred or aggravated after 


4 

September 30,1982, and it is effective 
October 1,1983, with respect to deaths 
and disabilities resulting from diseases 
or injuries incurred or aggravated before 
October 1,1982) (Pub. L 97-306, as 
amended by sec. 210, Pub. L 98-223): 
and. 

• • * « • 

2. In § 3.30, paragraphs (b) and (c) are 
revised to read as follows: 

S 3.30 Frequency of payment of improved 
pension. 

* * • • • 

(b) Quarterly. Payment shall be made 
every 3 months on or about March 1, 

June 1, September 1. and December 1, if 
the annual rate payable is at least $40 
but less than $120. The provisions of 

9 3.29(b) apply to this paragraph. (Pub. 

L 98-21) 

(c) Semiannully. Payment shall be 
made every 6 months on or about June 1 
and December 1. if the annual rate 
payable is at least $20 but less than $40. 
The provisions of 9 3.29(b) apply to this 
paragraph. (Pub. L 98-21) 

* • • • # 

3. In 9 3.31. paragraph (a) is revised 
and new paragraph (c](S) is added so 
that the added and revised material 
reads as follows: 

9 3.31 Commencement of the period of 
payment 

• • • * « 

(a) Increased award defined. For the 
purposes of this section the term 
*'increased award** means an award 
which is increased because of an added 
dependent increase in disability or 
disability rating, or reduction in income. 
The term also includes elections of 
improved pension under section 306 of 
Pub. L 95-588 and awards pursuant to 
paragraphs 29 and 30 of the Schedule for 
Rating Disabilities except as provided in 
paragraph (c) of this section. 

* • • * * 

(c) Specific exclusions. ^ * 

• • • * ft 

(5) Temporary total ratings pursuant 
to paragraph 29 of the Schedule for 
Rating Disabilities when the entire 
period of hospitalization or treatment, 
including any period of post¬ 
hospitalization convalescence, 
commences and terminates within the 
same calendar month. In such cases the 
period of payment shall commence on 
the first day of the month in which the 
hospitalization or treatment began. (38 
U.S.C. 3011(c); sec. 113, Pub. L 98-223) 

4. in 9 3-57 paragraph (a)(l] is 
amended by adding the words **and (3)** 
after the words ‘‘paragraph (a)(2]"; and 
new paragraph (a)(3) is added to read as 
follows: 


9 3.57 Child. 

(a) General. * * * 

(3) Subject to the provisions of 
paragraphs (c) and (e) of this section, 
the term “child** also includes a person 
who became permanently incapable of 
self-support l^fore reaching the age*of 
18 years, who was a member of the 
veteran*8 household at the time he or 
she became 18 years of age. and who 
was adopted by the veteran, regardless 
of the age of such person at the time of 
adoption. (38 U.S.C. 101(4)(A); sec. 201. 
Pub. L 98-223) 

ft ft ft ft ft 

9 3.309 [Amended] 

5. In 9 3.309. paragraph (c) is amended 
by adding **Dysthypic disorder (or 
depressive neurosis) (sec. Ill, Pub. L 
98-223)** to the bottom of the list of 
diseases in that paragraph. 

6. In 9 3.350. paragraph (e)(l)(iv) is 
added (the first sentence of paragraph 
(e)(1) is shown for the reader's 
convenience), and paragraph (f)(2) is 
revised to read as follows: 

9 3.350 Special monttily compensation 
ratings. 

ft ft ft ft ft 

(e) Ratings under 38 U.S.C. 314(o). (1) 
The special monthly compensation 
provided by 39 U.S.C 314(o) is payable 
for any of the following conditions: 

ft ft ft ft ft 

(iv) Service-connected total deafness 
in one ear or bilateral deafness rated at 
40 percent or more disabling (and the 
hearing impairment in either one of both 
ears is service-connected) in 
combination with service-connected 
blindness of both eyes having only light 
perception or less. Sec. 112, Pub. L 98- 
223) 

ft ft ft ft ft 

(f) Intermediate or next higher 
rate. * * * 

(2) Eyes, bilateral and blindness in 
connection with dea^ess and/or loss or 
loss of use of a hand or foot 

(i) Blindness of one eye with 5/200 
visual acuity or less and blindness of the 
other eye having only light perception 
will entitle to the rate between 38 U.S.C. 
314 (1) and (m). 

(ii) Blindness of one eye with 5/200 
visual acuity or less and anatomical loss 
of, or blindness having no light 
perception in the other eye. will entitle 
to a rate equal to 38 U.S.C. 314(m). 

(iii) Blindness of one eye having only 
light perception and anatomical loss ofi 
or blindness having no light perception 
in the other eye. will entitle to a rate 
between 38 U.S.C 314 (m) and (n). 

(iv) Blindness in both eyes with visual 
acuity of 5/200 or less, or blindness in 
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both eyes rated under subparagraph (2) 

(i) or (ii) of this paragraph, when 
accompanied by service-connected total 
deafness in one ear, will afford 
entitlement to the next higher 
intermediate rate of if the veteran is 
already entitled to an intermediate rate, 
to the next higher statutory rate under 
38 U.S.C. 314, but in no event higher 
than the rate for (o). 

(v) Blindness in both eyes having only 
light perception or less, or rated under 
subparagraph (2](iii) of this paragraph, 
when accompanied by bilateral 
deafness (and the hearing impairment in 
either one or both ears is service- 
connected) rated at 10 or 20 percent 
disabling, will afford entitlement to the 
next higher intermedmte rate, or if the 
veteran is already entitled to an 
intermediate rate, to the next higher 
statutory rate under 38 U.S.C. 314, but in 
no event higher than the rate for (o). 
(Sec. 112, Pub. L 98-223) 

(vi) Blindness in both eyes rated 
under 38 U.S.C. 314 (1). (m) or (n), or 
rated under subparagraphs (2) (i), (ii) or 
(iii) of this paragraph, when 
accompanied by bilaterial deafness 
rated at no less than 30 percent, and the 
hearing impairment in one or both ears 
is service-connected, will afford 
entitlement to the next higher statutory 
rate under 38 U.S.C. 314, or if the 
veteran is already entitled to an 
intermediate rate, to the next higher 
intermediate rate, but in no event higher 
than the rate for (o). (38 U.S.C. 314(p); 
Pub. L 98-223) 

(vii) Blindness in both eyes rated 
under 38 U.S.C. 314 (1), (m). or (n), or 
under the intermediate or next higher 
rate provisions of this subparagraph, 
when accompanied by: 

(A) Service-connected loss or loss of 
use of one hand, will afford entitlement 
to the next higher statutory rate under 
38 U.S.C. 314 or. if the veteran is already 
entitled to an intermediate rate, to the 
next higher intermediate rate, but in no 
event higher than the rate for (o); or 

(B) Service-connected loss or loss of 
use of one foot which by itself or in 
combination with another compensable 
disability would be ratable at 50 percent 
or more, will afford entitlement to the 
next higher statutory rate under 38 
U.S.C. 314 or. if the veteran is already 
entitled to an intermediate rate, to the 
next higher intermediate rate, but in no 
event higher than the rate for (o); or 

(C) Service-connected loss or loss of 
use of one foot which ratable at less 
than 50 percent and which is the only 
compensable disability other than 
bilateral blindness, will afford 
entitlement to the next higher 
intermediate rate or, if the veteran is 
already entitled to an intermediate rate. 


to the next higher Statutory rate under 
38 U.S.C. 314, but in no event higher 
than the rate for (o). (38 U.S.C. 314(p)) 
(Pub. L 97-306) 

• * • • * 

(Pub. L 98-223) 

[FR Doc. M-31362 Filed 11-2»-64; 6:45 em) 
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38 CFR Part 3 

Dependency of Parents^ 
Compensation 

agency: Veterans Administration. 
action: Final regulation amendments. 

summary: The Veterans Administration 
(VA) is amending its adjudication 
regulations to increase the levels of 
monthly income below which conclusive 
dependency of a parent is established. 
These amendments are necessary 
because the monthly income levels 
currently in effect have not been 
adjusted for inflation (as measured by 
the Consumer Price Index) since 1975. 
The effect of these amendments will be 
the elimination of unnecessary 
development to establish dependency 
resulting in more rapid adjudication of 
claims. 

date: These changes are effective May 
1.1984. 

FOR FURTHER INFORMATION CONTACT: 
Rober M. White. Compensation and 
Pension Service (211B). Department of 
Veterans Benefits, Veterans 
Administration, 810 Vermont Avenue, 
NW. Washington, DC, 20420, (202) 389- 
3005. 

SUPPLEMENTARY INFORMATION: On 

pages 32863-32864 of the Federal 
Register of August 17,1984, (49 FR 
32863), the VA published a proposed 
amendment to 38 CFR 3.250 concerning 
adjustment of the income levels 
necessary to establish conclusive 
dependency of a parent. Interested 
persons were given until September 17, 
1984, to submit comments, suggestions 
or objections to the proposed 
amendment. Because of a typographical 
error in that publication, however, a 
correction was published on pages 
34532-34533 of the Federal Register of 
August 31.1984, and the comment period 
was extended to September 28.1984. 
Since no comments, suggestions or 
objections were received, the 
amendment has been adopted as 
proposed and corrected. 

The Administrator hereby certifies 
that this regulatory amendment will 
have no significant economic impact on 
a substantial number of small entities as 
they are defined in the Regulatory 


Flexibility Act (RFA), 5 U.S.C. 601-612. 
The reason for this certification is that 
this amendment would not directly 
affect any small entities. Only claimants 
for VA benefits could be directly 
affected. Therefore, pursuant to 5 U.S.C. 
605(b), this amendment is exempt from 
the initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

In accordance with Exec. Order 12291. 
Federal Regulation, we have determined 
that this regulatory amendment is non¬ 
major for the following reasons: 

(1) It will not have an effect on the 
economy of $100 million or more. 

(2) It will cause a major increase in 
costs or prices. 

(3) It will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure, Claims. Handicapped. Health 
care. Pensions, Veterans. 

(Catalog of Federal Domestic Assistance 
program number is 64.109) 

Approved: November 6,1934. 

Harry N. Walters, 

Administrator. 

PART 3—(AMENDED] 

In 38 CFR Part 3. ADJUDICATION. 

§ 3.250(a)(1) is revised to read as 
follows: 

§ 3.250 Dependency of parents— 
compensation. 

(a) Income. (1) Conclusive 
dependency. Dependency of a parent 
(other than one who is residing in a 
foreign country) will be held to exist 
where the monthy income does not 
exceed: 

(i) $400 for a mother or father not 
living together; 

(ii) $660 for a mother and father, or 
remarried parent and spouse, living 
together: 

(iii) $185 for each additional ^'member 
of the family" as defined in paragraph 
(b)(2). (38 U.S.C. 102(a)) 

• • * * * 

(FR Doc 84-31381 Filed 11-29-84: &45 am) 

8ILLINQ CODE 8320-01-M 


38 CFR Part 14 

Personal Property Claims 
AGENCY: Veterans Administration. 
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ACTION: Final regulation amendment. 

SUMMARY; The Veterans Administration 
is amending its personnel claims 
regulation to renect the increase in the 
maximum amount which is payable in 
settlement of personal property claims 
made by VA employees incident to their 
VA service from $15,000 to $25,000. 

Public Law 97-266 amended the Military 
Personnel and Civilian Employees' 

Claims Act of 1964 (Pub. L. 88^558). as 
amended, (31 U.S.C. 3721) to authorize 
this increase. This amendment also 
reflects the Administrator’s transfer of 
technical cognizance over the settlement 
and payment of employee personal 
property claims from the General 
Counsel's Professional Staff Group 1 to 
I^ofessional Staff Group 111. This 
transfer of responsibility was previously 
noted in the Federal Register of August 
1.1984 at 49 FR 30691. 

EFFECTIVE DATE: August 31,1984. 

FOR FURTHER INFORMATION CONTACT: 

Alex Naimon, Office of the General 
Counsel (023D), Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, DC 20420, (202) 389- 
2154. 

SUPPLEMENTARY INFORMATION: 

Regulatory Flexibility Act/Executive 
Order 12291 

These amendments have been 
reviewed pursuant to Executive Order 
12291 and have been found not to come 
within the term "rule" as defined in, and 
made subject to, that order since this 
change deals exclusively with a matter 
concerning internal agency 
management. 

This final regulation also comes 
within exceptions to the general VA 
policy of prior publication of proposed 
rules as contained in 38 CFR 1.12. 

Because this regulatory amendment 
revises a rule concerning internal 
agency management, and only affects 
the internal operations of the agency, 
publication in proposed form is 
considered unnecessary; therefore, the 
amendment is excepted from the 
requirement of proposed regulatory' 
development. This amendment is also 
not subject to the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601- 
612. because a general notice of 
proposed rulemaking is not required and 
will not be published (5 U.S.C. 601(2)). 

There are no Catalog of Federal 
Domestic Assistance Numbers involved. 

List of Subjects in 38 CFR Part 14» 

Administrative practice and 
procedure, claims, lawyers, organization 


and functiona Government agencies, 
veterans. 

Approved: November 23,1984. 

By direction of the Administrator. 

Everett Alvarez, |r.. 

Deputy A dministrator. 

38 CFR Part 14. Legal Services, 
General Counsel, is amended as follows: 

§ 14.664 (Amended] 

Section 14.664 is amended by 
changing the figure "$15,000" to 
"$25,000"; by changing the words 
"Professional Staff Group I" to 
"Professional Staff Group 111"; and by 
adding the cite "(31 U,S.C. 3721(b), as 
amended Pub. L. 97-226)" at the end of 
the section. 

(38 U.S.C 210(c)) 

[FR Doc. B4>31380 Filftd 11-29-64; 6:45 am) 

BILUNO CODE 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 663 

[Docket No. 40453-4053] 

Pacific Coast Groundfish Fishery 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of closure and request 
for comments. 

summary: NMFS issues this notice to 
close the fishery for widow rockfish 
taken off the coasts of Washington, 
Oregon and California, and seeks public 
comment on this action. This closure is 
authorized under regulations 
implementing the Pacific Coast 
Groundfish Fishery Management Plan 
which state that retention or landing of 
a species is prohibited when that 
species' quota is reached. This action is 
intended to stop fishing for widow 
rockfish because its optimum yield 
quota has been taken. 

EFFECTIVE DATE.* This notice is effective 
from 0001 hours Pacific Standard Time 
(PST), November 28,1984, until 2400 
hours PST, December 31,1984, unless 
modified, superseded, or rescinded. 
Comments will be accepted through 
December 14.1984. 

ADDRESSES: Send comments to Dr. T. E. 
Kruse, Acting Director. Northwest 
Region, National Marine Fisheries 
Service. 7600 Sand Point Way N.E.. BIN 
C15700. Seattle, WA 98115, or Mr. E. C. 
Fullerton, Director. Southwest Region, 


National Marine Fisheries Service, 300 
South Ferry Street, Terminal Island, CA 
90731. 

FOR FURTHER INFORMATION CONTACT: 

T.E. Kruse. 206-526-6150. or E. C. 
Fullerton, 213-548-2575. 

SUPPLEMENTARY INFORMATION: The 
Pacific Coast Groundfish Fishery 
Management Plan (FMP) and its 
implementing regulations at 50 CFR 
663.21(b) and 611.70(e)(1) require the 
Secretary of Commerce (Secretary) to 
prohibit retention or landing of a species 
when the numerical optimum yield (OY) 
quota for that species has been taken. 
The 1984 OY for widow rockfish is 9,300 
mt. Based on the best available 
information, and after consultation with 
the Washington Department of 
Fisheries, the Oregon Department of 
Fish and Wildlife, and the California 
Department of Fish and Game, and 
Acting Regional Director determined 
that this quota was reached on October 
31,1984. 

Widow rockfish have been managed 
by trip limits since 1982 in attempts to 
reduce fishing levels and biological 
stress. The 50,000-pound trip limit 
imposed in January 1984 (49 FR 597, 
January 5,1984) was reduced to 40,000 
pounds in early May (49 FR 19825, May 
10,1984), although the trip frequency 
limit imposed in May remained the same 
as in January; i.e., one landing a week 
above 3,000 pounds. NMFS later 
announced (49 FR 30948, August 1,1984) 
that when 9,200 mt of the 9,300-mt OY 
was reached, a 1,000-pound trip limit 
would be imposed until the OY was 
reached. On September 9, the 1,000- 
pound trip limit became effective (49 FR 
35955, September 13,1984). 

The best data available in mid- 
November indicated that the OY quota 
was reached on October 31,1984. The 
States of Washington, Oregon, and 
California have taken action similar to 
this and have closed their marine waters 
to the taking and retention of widow 
rockfish. Accordingly, all landings of 
widow rockfish, regardless of whether 
they are taken in Federal or State 
waters, are prohibited through the end 
of 1904. 

Secretarial Action 

No widow rockfish caught seaward of 
Washington, Oregon, and California 
may be taken and retained or landed 
after 0001 hours PST November 28.1984, 
until 2400 hours PST December 31.1984. 

Classification 

The determination to prohibit further 
retention of landings of widow rockfish 
is based on the most recent data 
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available. This action is taken under the 
authority of 50 CFR 663JJl(b). 663.23. 
611.70(eKl), and 611.70(e)(3)(ii), and is in 
compliance with Executive Order 12291. 
The actions are covered by the 
regulatory flexibility analysis prepared 
for the authorizing regulations. 

Because of the immediate need to 
prohibit further retention of widow 
rockfish and thereby prevent the 
overharvest that could otherwise result, 
the Secretary finds that advance notice 
and public comment on this closure are 
impracticable and not in the public 
interest, and that no delay should occur 
in its effective date. The public was able 
to comment at the August 1984 Council 
meeting when the Council recommended 
that trip limits for widow rockfish 
should be reduced when 100 mt of OY 
remained, in order to forestall closing 
the fishery. As required by 50 CFR 
663.23, public comments also will be 
accept^ for 15 days after the date this 
notice is effective. 

List of Subjects in 50 CFR Part 663 

Fish, Fisheries. 

(16 U.S.C. laoie/seq.) 


Dated: November 26,1984. 

Carmen |. Blondin, 

Deputy Assistant Administrator for Fisheries 
Resource Management. National Marine 
Fisheries Service, 

(FR Doc. a4-ai360 Piled 11-^29-04:8:45 un) 

BILUNQ CODE 351<K22-M 


50 CFR Part 676 

(Docket No. 40803-4139] 

King Crab Rshery of the Bering Sea 
and Aleutian Islands 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION; Final rule; technical 
amendment. 

summary: This document removes 
references to 50 CFR Parts 620 and 621 
in the final rule implementing a fishery 
management plan for the king crab 
fishery of the Bering Sea and Aleutian 
Islands area (49 FR 44998, November 14, 
1984). Parts 620 and 621 were 
superseded by regulations codified at 15 
era Part 904 which appeared at 49 FR 
1036, January 6.1984. 


EFFECTIVE DATE: December 2,1964. 

FOR FURTHER INFORMATION CONTACT: 
Donna D. Turgeon, Fees. Permits, and 
Regulations Division, NMFS, 202-634- 
7432. 

Dated: November 26,1984. 

Cannen). Btoodin, 

Deputy Assistant Administrator for Fisheries 
Resource Management National hdarine 
Fisheries Service. 

For the reasons stated above, 1 676.4 
(e) and (i) and ( 676.7 are amended as 
follows: 

S 676.4 [Amended] 

1. In §676.4(e), appearing on page 
45003, and (i) appearing on page 45004. ‘ 
the reference to “50 CFR Pail 621“ is 
removed, and the phrase **15 CFR Part 
904“ is inserted in its place in each of 
these paragraphs. 

§ 676.7 [Amended] 

2. In S 676.7, appearing on page 45004, 
the phrase “to 50 CFR Part 620 
(Citations)** is removed. 

(16 U.S.C. laoielseq.) 

(FRDdc 8f-5T364 Plied 8:45 einl 

BJIXINQ CODE 
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This section of the FEDERAL REGISTER 
contains-notices to the public of the 
proposed issuance of aites and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

'Farmers Home Administration 

7 CFR Parts 1872,1900.1910, 
1924,1941,1943, 1945, 1951, 1955,1960, 
and 1962 

Special Supervisions of Delinquent 
and Problem Case FmHA Farm 
Borrowers 

agency: Farmers Home Administration, 
USDA. 

action: Proposed rule. 

summary: The Farmers Home 
Administration (P’mHA) proposes to 
amend its existing regulations regarding 
the account servicing and supervision of 
Delinquent and Problem Case FmHA 
farm borrowers. These amendments are 
necessary because of recent court 
decisions. These amendments sets up 
procedure substantially the same as that 
contained in the “Pretermination'* 
package that was issued to FmHA field 
offices on December 20,1983 (see 49 FR 
470). The differences between the 
“Pretermination** package and the 
requirements of the proposed 
amendments result from FmHA's 
experience using the “Pretermination** 
package. The proposed amendments 
provide for notifying borrowers of 
various servicing alternatives and set 
standards for using the servicing 
alternatives. Most FmHA borrowers 
whose accounts have not been 
accelerated with have these proposed 
amendments applied to them. However, 
the amendments will not apply to three 
categories of borrowers: 

(1) Former borrowers in non>judiciaI 
foreclosure stales who have had their 
PmHA security sold are not affected by 
these amendments: the sales were valid 
and will not be reversed. 

(2) Borrowers and former borrowers in 
judicial foreclosure states are not 
affected by these amendments if FmHA 
has received a court decree authorizing 
liquidation of FmHA security; FmHA 


will proceed to liquidate, if it has not 
done so. 

(3) Borrowers who received both the 
“Pretermination** package and an 
accelaration notice before October 20. 
1984, are not affected by these 
amendments; FmHA will proceed to 
liquidate its security. 

dates: Comments must be received on 
or before January 29,1985. 

addresses: Submit written comments, 
in duplicate, to the Office of the Chief. 
Directives Management Branch. Farmers 
Home Administration, USDA. Room 
6348, South Agriculture Building. 14th 
and Independence Avenue. SW., 
Washington. D.C. 20250. All written 
comments made pursuant to this notice 
will be available for public inspection 
during regular work hours at the above 
address. 

The collection of information 
requirements contained in this proposed 
rulemaking have been submitted to 
OMB for review under section 3504(h] of 
the Paperwork Reduction Act of 1980. 
Submit comments to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Attention: Desk Officer for the Farmers 
Home Administration, Washington. D.C. 
20503. 

FOR FURTHER INFORMATION CONTACT: 

Edward Yaxley. Senior Loan Officer, 
Farm Real Estate and Production 
Division, Farmers Home Administration, 
USDA, Room 5449-S. Washington, D.C. 
20250, telephone (202) 447-3640. 

SUPPLEMENTARY INFORMATION: 
Classification 

This proposed action has been 
reviewed under USDA procedures 
established in Departmental Regulation 
1512-1, which implements Executive 
Order 12291, and has been determined 
to be non-major, because there will not 
be an annual effect on the economy of 
$100 million or more; a major increase in 
cost or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or georgraphic 
regions, or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Intergovernmental Consultation 

Intergovernmental Consultation 
should be carried out in accordance 
with 7 CFR Part 3015, Subpart V. 
“Intergovernmental Review of 
Department of Agriculture Programs and 
Activities.** For affected programs see 
FmHA Instruction 194Q-J. available in 
any FmHA Office. 

Programs Affected 

These changes affect the following 
FmHA programs as listed in the Catalog 
of Federal Domestic Assistance: 

10.404—Emergency Loans 

10.406— Farm Operating Loans 

10.407— Farm Ownership Loans 
10.410—Low Income Housing Loans 

(Section 502) 

10.416—Soil and Water Loans 
Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR Part 1940. 
Subpart G, “Environmental Program.** It 
is the determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment, and in accordance with 
the National Environment Policy Act of 
1969, Pub. L. 91-190, an Environmental 
Impact Statement is not required. 

Background 

The supervision and servicing of 
FmHA farm borrowers is governed by 
the Consolidated Farm and Rural 
Development Act (CONACT) (7 U.S.C. 
1921-1996). FmHA proposes to 
implement a procedure for deferring 
payments for farmer program borrowers 
to conform with 7 U.S.C. § 1981a and 
various court orders and for establishing 
a method of informing farmer program 
borrowers of available servicing 
alternatives including deferral. 

The effects of this proposed action 
will be as follows: 

a. FmHA will be in compliance with 
the various court orders. 

b. A new method will be established 
to provide for loan deferrals to those 
borrowers who are not current because 
of circumstances beyond their control. 

c. FmHA borrowers who receive a 
loan deferral will not be considered 
delinquent. A maximum of five 
consecutive installments can be 
deferred with one deferral, which will 
strengthen borrowers* cash flow 
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positions during the time needed to 
recover from devastating natual 
disasters or other conditions beyond a 
farmer's control, such as poor farming 
economy. A borrower who receives a 
deferral usually will have to wait two 
years after that deferral expires before 
another deferral can be considered. 

Highlights 

Subpart A of Part 1960 contains 
policies and procedures for the special 
supervision and servicing of FmHA 
fanner program borrowers. FmHA 
proposes to delete this Subpart from the 
Code of Federal Regulations (CFR) and 
revise Subpart B of Part 1924. FmHA's 
proposed revisions concern the 
supervision and servicing of delinquent 
and problem case borrowers. A series of 
notices will be used to (1) inform 
borrowers of any action FmHA will 
intend to take on their loan accounts 
and (2) give the borrowers the 
opportunity to be considered for 
servicing alternatives before such action 
is taken. Alternatives will include 
rescheduling, reamortization, deferral of 
payments and having loans rewritten at 
limited resource loan interest rates. This 
process will be used before FmHA will 
accelerate loan accounts, request 
voluntary conveyances of security or 
terminate the release of farm income for 
family living and farm operating 
expenses. The forms %vill also provide 
the borrower with notice of the 
opportunity for an appeal hearing in lieu 
of applying for alternative servicing 
actions. 

Subpart A of Part 1951 prescribes 
policies and procedures for servicing 
borrowers' accounts, including 
rescheduling, reamortization and 
deferral instructions. The proposed 
changes in Subpart A of Part 1951 
concern the following: 

a. The conditions under which a loan 
deferral can be provided. 

b. A record keeping system to monitor 
borrowers who have received deferrals. 

c. The use of non-interest bearing sub¬ 
accounts for interest accrued during a 
deferral period. Interest which accrues 
during a deferral period will not bear 
interest for the remaining term of the 
loan. 

d. The conditions under which a 
deferral may be cancelled. 

e. The procedure for notifying a 
borrower of a cancellation of a deferral 
and for offering the opportunity for an 
administrative appeal 

f. The requirement that a two year 
period elapse between deferral periods, 
unless a shorter period is authorized by 
the State Director. 

Subpart A of Part 1962 prescribes the 
policies and procedures for the servicing 


and liquidation of chattels that serve as 
security for FmHA farmer program 
loans. The proposed changes in Subpart 
A of Part 1962 will: 

a. Require FmHA servicing officials to 
give borrowers notification of servicing 
alternatives under Subpart B of Part 
1924 before proceeding with liquidation 
of chattel security. 

b. Clarify the conditions under which 
release of farm income can be made. 

c. Clarify the procedures used to 
account for chattel security. 

Conforming changes were made to 
other FmHA regulations to reflect the 
conditions under which farm borrowers 
must be given notice of, and 
consideration for, servicing. The other 
FmHA regulations to be changed are: 
Subpart A of Part 1910, Subpart B of Part 
1900, Supart A of Part 1941, Subparts A, 
B and C of Part 1943, Subpart D of Part 
1945, Subpart A of Part 1955, Subparts A 
and F of Part 1951, and Subpart A of Part 
1872. 

List of Subjects 

7 CFR Part 1872 

Foreclosure, Loan Programs— 
Agriculture, Rural areas. 

7 CFR Pori 1900 

Appeals, Credit, Loan programs— 
Housing and community development 

7 CFR Part 1910 

Applications, Loan Program— 
Agriculture. 

7 CFR Part 1924 

Agriculture, Construction and repair. 
Loan program—Agriculture. 

7 CFR Part 1941 

Loan Programs, Agricultme. 

7 CFR Part 1943 

Credit Loan programs—^Agriculture, 
Recreation, Water resources. 

7 CFR Part 1945 

Disaster Assistance. 

7 CFR Part 1951 

Account servicing. Credit, Loan 
programs—Agriculture, Loan 
Programs—Housing and community 
development Mortgages, Rural areas. 

7 CFR Port 1955 

Foreclosure, Government acquired 
property. 

7 CFR Port 1960 

Credit Loan programs—Agriculture, 
Rural areas. 


7 CFR Part 1962 

Crops. Government property. 
Livestock, Loan Programs—Agriculture, 
Rural areas. 

Therefore, as proposed. Chapter 
XVllL Tide 7, Code of Federal 
Regulation is amended as follows: 

PART 1872—REAL ESTATE SECURITY 

Subpart A—Servicing and Liquidation 
of Real Estate Security for Loans to 
Individuals and Certain Noted Only 
Cases 

1. In S 1872.1 paragraph (g) is revised 
to read as follows: 

§1872.1 General. 

« * * « • 

(g) Definitions. Unless otherwise 
indicated, the term "FmHA loans,” 
"FmHA accounts,” "FmHA interests,” 
"FmHA security,” FmHA debts,” and 
similar terms apply to indebtedness 
owed to or insured by the United States 
of America action through the FmHA 
and to related security instruments. The 
term "note” includes any note, bond, 
assumption agreement, or other 
evidence of indebtedness. The term 
"mortgage” includes deeds of trust and 
similar real estate security instruments 
and chattel security instruments where 
appropriate. "County Supervisor” means 
"County Supervisor" and "Assistant 
County Supervisor” when in the opinion 
of the County Supervisor, the Assistant 
County Supervisor has been sufficiently 
trained to competently perform the 
required actions and the County 
Supervisor has delegated such authority 
to the Assistant County Supervisor in 
writing. 

"Farmer Program loans” means Farm 
Ownership fFO). Operating (OL), Soil 
and Water (SW), Economic Emergency 
(EE), Emergency (EM). Recreation (RL), 
Economic Opportunity (EO), and Special 
Livestock (SL) loans and/or Rural 
Housing loans for farm service buildings 
(RHF). 

2. Action 1872.17 is revised to read as 
follows: 

§1872.17 Liquidation Action. 

Liquidation of FmHA account(s) will 
be accomplished as expeditiously as 
possible (1) when the County 
Supervisor, with the advice of the 
District Director determines that 
continued servicing of the Section 502 or 
504 RH loan will not accomplish the 
objectives of the loan, or that for other 
reasons further servicing cannot be 
justified under the policy stated in 
§ 1872.1(b), or (2) after Farmer Program 
borrowers receive Form FmHA 1924-14, 
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“Notice—Farmer Program Servicing 
Options Including Deferrals and 
Borrower’s Responsibilities,” Form 
FmHA.1924-25, “Notice of Intent to 
Take Adverse Action,” and Form FmHA 
1924-26, “Borrower Acknowledgement 
of Notice of Intent to Take Adverse 
Action” and any appeal has been 
concluded. 

(a) General. When the borrower is 
willing to voluntarily liquidate the 
account immediately by (1) selling the 
property and paying the account in full, 
(2) transferring the total security with an 
assumption of all or the appropriate 
portion of the debt imder { 1872.18 (3) 
selling the property for not less than its 
present market value under $ 1672.17(h), 
or (4) conveying the security to the 
FmHA under Subpart A of Part 1955 of 
this chapter, the County Supervisor may 
give the borrower 60 days to accomplish 
such action. If the property is to be sold 
or transferred for its present market 
value which is less than the total 
secured debts against it, the County 
Supervisor %vill appraise the property 
immediately. If the unpaid FmHA 
secured debt and any prior lien does not 
exceed $100,000, the County Supervisor 
will establish the present market value 
of the security. Otherwise, the County 
Supervisor will obtain the concurrence 
of the District Director if the secured 
debt is less than $160,000 and the 
concurrence of the State Director if the 
secured debt exceeds $160,000. 

(b) Problem case record. If the 
borrower is unwilling to take any of the 
actions specified in § 1872.17 (a) or fails 
to carry out any such actions within 60 
days, the County Supervisor will 
complete and forward Form FmHA 465- 
7 in accordance with { 1955.15 (b) for 
Section 502 or 504 loans or § 1955.16(c) 
for Famer Program loans of Subpart A of 
Part 1955 of this chapter. 

(c) Acceleration of account When the 
State Director approves forced 
liquidation in S^tion 502 and 504 RH 
cases, the account should be accelerated 
and the borrower notified in accordance 
with i 1955.15(d)(2) of Subpart A of Part 
1955 of this chapter. Section 1955.16 (f) 
of Subpart A of Part 1955 of this chapter 
explains how to accelerate farmer 
program loan accounts secured by real 
estate. 

(d) Voluntary liquidation after 
acceleration. (1) Section 502 or 504 RH 
loans. If, after the notice of acceleration 
has been sent to the borrower as 
outlined in 5 1955.15(d)(2) of Subpart A 
of Part 1955 of this chapter, 
arrangements are made to have the 
account voluntarily liquidated, the State 
Director may give the borrower time 
beyond the date listed in the notice of 
acceleration to accomplish voluntary 


liquidation, except in cases in which a 
borrower has both a Section 502 or 504 
RH loan and a farmer program ]oan(8) 
being simultaneously liquidated. The 
State Director will inform the borrower 
of this decision in a separate letter. The 
State Director should place a time limit 
on the borrower which should not 
exceed three months from the date of 
the letter agreeing to allow the borrower 
to attempt to voluntarily liquidate. The 
original period fixed by the State 
Director plus any extensions determined 
necessary by the State Director should 
in no case exceed one year without prior 
concurrence of the National Office. Prior 
to granting any extension after the 
original period, the State Director will 
require the County Supervisor to report 
the steps taken by the borrower to 
liquidate the account If a sale is 
involved, the County Supervisor’s report 
should indicate whether the borrower's 
asking price is reasonable and whether 
the asking price is delaying the sale 
unreasonably. Acceleration or granting 
time for voluntary liquidation under this 
paragraph will not preclude exercise of 
the authority in § 1872,17(g). However, 
the authority in this paragraph should 
never be used for the purpose of 
extending the correction period under 
( 1872.17(f). If the borrower has not 
taken steps to voluntarily liquidate 
within the time period (including any 
extensions thereof) granted by the State 
Director, then the State Director should 
proceed with foreclosure in accordance 
with §1955.15(d) of Subpart A of Part 
1955 of this chapter. 

(2) Farmer Program Loans. Granting 
time for voluntary liquidation after 
acceleration is not authorized for farmer 
program loan accounts. 

(e) Multiple loans. When a borrower 
is indebted to the FmHA for more than 
one type of FmHA loan, a thorough 
study should be made of each loan and 
the effect liquidation of one or more of 
the loans would have on any other loan. 
When liquidation of one or more FmHA 
loans sectired by real estate is 
necessary and it will jeopardize the 
repayment of or the accomplishment of 
the purposes of other FmHA loans, all 
FmHA loans should be liquidated. For 
example, on an OL and FO loan, the 
liquidation action will be started 
simultaneously, and the liquidation of 
real estate and chattel security will be 
coordinated to the extent possible. 
However, the chattel security will be 
liquidated under Supart A of Part 1962 
of this chapter except that when an 
account(s) will be transferred, such 
transferfs) will be accomplished in 
accordance with $1872.18 of this 
subpart. 


(f) Other violations of FmHA 
agreements. An RH borrower who 
obtained a loan on a nonfarm tract or 
any FO or RL borrower who without 
FmHA consent does not personally 
operate the farm or recreational facility 
or, when required by the mortgage, does 
not live on the security property, is 
violating agreements with FmHA. 

(1) Section 502 And 504 RH Loans. 
These borrowers will be promptly 
contacted in person by the County 
Supervisor and advised of the violation 
and that it will be necessary to liquidate 
the account by payment in full, by 
refinancing or otherwise, unless definite 
agreements are reached to remove the 
violation by reoccupying the property as 
required by the loan documents, or 
consent for lease is granted as 
authorized in $ 1672.8 of this subpart If 
the borrower is not available for 
personal contact or definife agreements 
cannot be reached or consent to a lease 
is not authorized, the County Supervisor 
will write to the borrower at the 
borrower’s last known address, 
notifying the borrower of the violation 
and advising that because of the 
violation, it will be necessary to 
liquidate the account A notice as set 
forth as Exhibit C of Subpart A of Part 
1955 will not be used for his purpose. 

The County Supervisor may authorize 
the borrower a reasonable period of 
time (60 to 90 days) in which to correct 
the violation. If during such period the 
borrower fails to remove the violation or 
pay the account in full, the case will be 
handled in accordance with paragraphs, 
(b), (c), and (d) of this section. 

(2) Farmer f^gram Loans, Borrowers* 
accounts will be accelerated in 
accordance with $ 1955.16(e) of Subpart 
A of Part 1955 of this chapter. 

(g) Accelerated repayment agreement. 
When liquidation of the account is 
necessary because of failure to 
refinance or for other reasons and the 
remaining loan repayment period 
exceeds ten years for real estate loans 
or two years for OL and EM loans, the 
State Director may, in Deu of 
foreclosure, permit the borrower to pay 
the account under an accelerated 
repayment agreement. Farmer Program 
loan borrowers must be sent Form 
FmHA 1924-14 before an accelerated 
repayment agreement is signed. For real 
estate loans other than RH loans on 
nonfarm tracts, the term of the 
agreement will not exceed ten years. For 
OL, EM, and RH nonfarm loans, the term 
of the agreement will not exceed five 
years. In either case, the balance of the 
debt will be scheduled for repayment in 
equal annual or monthly amortized 
installments of combined principal and 
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interest, except that, if annual payments 
are required, the first installment may 
be less than a full amortized installment 
if it is due substantially less than a full 
year after the date of the agreement and 
the borrower will not be able to pay the 
full amount. If the borrower owes a 
small amount and the remaining period 
of the loan is ten years or less for real 
estate loans and two years or less for 
OL or EM loans, the State Director may 
authorize an accelerated repayment 
agreement for a shorter period, as 
appropriate. Interest will be at the rate 
shown in the note. The State Director 
will detemine that authorization for 
repayment of the debt under an 
accelerated repayment agreement is 
necessary to protect the Government’s 
financial interest and (1) the borrower 
can reasonably be expected to meet the 
accelerated payments, and (2) the 
borrower will continue to comply with 
other requirements of the loans and 
security instruments. When an 
understanding is reached with the 
borrower. Form FmhlA 465-11, 
’’Accelerated Repayment Agreement,” 
will be completed and executed. 
Separate Forms FmHA 465-11 will be 
used for each type of loan and for direct 
or insured loans. If RH loan borrowers 
fail to meet any installment when due as 
provided in such an agreement, 
foreclosure action will be initiated. 
Farmer Program borrowers who fail to 
meet installments will have their 
accounts accelerated in accordance with 
§ 1955.16(1) of Subpart A of Part 1955 of 
this chapter. 

(h) Cash sale. When a cash sale of 
mortgaged real estate will result in the 
secured debts not being paid in full, the 
County Supervisor is au^orized to 
approve the sale for not less than the 
present market value of the property 
established in accordance with 
§ 1872.17(a) and to release the 
Government’s liens, provided: 

(1) Substantial recovery. A 
substantial recovery can be made on the 
FmHA secured indebtedness based on a 
recent appraisal report showing the 
present market value of the property. 

(2) Application. All the proceeds are 
applied on the mortgage debts in 
accordance with their respective 
priorities except authorized costs as 
specified in 9 1872.4(c)(2). 

(3) Release. The FmHA liens are not 
released by the County Supervisor until 
receipt of the appropriate sale proceeds 
for application on the Government’s 
claim. The release will be made on 
forms approved or prepared by OGC. If 
the debt is not paid in full and a 
deficiency judgment is not to be 
obtained, the case will be reclassified to 
collection-only if the debt cannot be 


settled under the provisions of FmHA 
Instruction 456.1 and the requirements of 
FmHA Instniction 404.1, “Case 
Reclassification,” and Form FmHA 450- 
10, “Advice of Borrower’s Change of 
Address or Name,” will be sent to the 
Finance Office. 

3. In Section 1872.18, the introductory 
paragraph and the introductory 
paragraph of paragraph (b). paragraph 

(b) (1), (b)(8). (b)(14). (b)(17). (c)(2)(i) and 

(c) (2)(ii). (e) and the table in paragraph 
(g)(2)(iii) are revised as follows: 

§ 1872.18 Transfer of real estate security. 

When the mortgage requires the 
consent of the FmHA to any proposed 
sale or other transfer or real estate 
security for FmHA loans, the borrower 
should be reminded that before firm 
agreements have been reached with a 
purchaser of all or a portion of the 
security, the borrower and purchaser 
should contact the County Supervisor 
concerning the proposed sale. Farmer 
Program loan borrowers must be sent 
Form FmHA 1924-14, as soon as the 
borrower contacts the County 
Supervisor inquiring about a transfer. If 
the proposed sale would not result in the 
FmHA account being paid in full at the 
time of the sale, the County Supervisor 
should explain thoroughly the 
requirements of this Section and 
§ i 1872.4 or 1872.17 of this subpart, as 
appropriate. When the transferor is 
receiving a substantial downpayment in 
connection with the sale of the property, 
the purchaser should be required to 
contact other sources of credit to secure 
a loan for repayment of the FmHA loan 
in full. When real estate security, 
including water rights, is sold and the 
mortgage requires FmHA consent to the 
sale and the transaction cannot be 
approved under the appropriate 
paragraphs of this Subpart, the account 
will be liquidated as required in 
§ 1872.17. 

• * • * * 

[h) General policies. The following 
general policies will be applicable when 
an FmHA borrower transfers or 
proposes to transfer real estate which is 
security for an FmHA loan(s) and the 
loan account(s) is to be assumed by use 
of either Form FmHA 460-9 or Form 
FmHA 460-5 
* « * « • 

(1) Agreement. Form FmHA 465-5, 
'Transfer of Real Estate Security,” will 
be completed to reflect the agreement 
between the transferor and the 
transferee. This agreement will not be 
completed for Farmer Program 
borrowers until the borrower has 
received Form FmHA 1924-14. 


(8) Conveyance of a portion of the 
security. Generally, title to all FmHA 
real estate security, including water 
rights, must be conveyed to the 
transferee not later than the date of 
closing the transfer. However, a transfer 
of a portion of the FmHA real estate 
security with an assumption of the total 
indebtedness may be approved, 
provided: (i) The portion of the FmHA 
security transferred has a present 
market value at least equal to the total 
indebtedness owed by the borrower or 
such indebtedness is reduced by a cash 
payment to the present market value of 
such property, (ii) the transaction is 
advantageous to the Government, and 
(iii) in the case of an RH loan, the 
property improved with RH funds is 
conveyed to the person assuming the RH 
loan. In such a transaction, the security 
retained by the transferor will be 
released from the Government’s lien. 

• • * * * 

(14) Loans. An initial or subsequent 
loan for which the transferee is eligible 
may be made in connection with a 
transfer subject to the policies end 
procedures governing the kind of loan 
being made. When the transfer is being 
made to an eligible FO applicant, FO 
loan funds may be used to pay equity. 
When real estate security for an RH 
loan is transferred to a person eligible 
under Subpart A of Part 1944 of this 
chapter for an RH loan to purchase such 
real estate, RH loan funds may be used 
to pay the equity. This, however, does 
not include income producing land or 
buildings. In lieu of the subsequent loan 
of the kind involved, the Government’s 
lien may be subordinated to (i) enable 
the transferor to take a first mortgage to 
secure the amount of the equity 
payment, or (ii) to permit another lender 
to furnish the funds needed in 
connection with the transfer. In such 
cases, the subordination will be 
processed in accordance with the 
applicable provisions of § 1872.3 of this 
subpart. The transferor may convey title 
to the property by warranty deed or, 
when the transferor agrees to take a first 
lien to secure the downpayment, the 
property may be sold by purchase 
contract or similar instrument that meets 
the conditions of § 1943.16(a)(3) of 
Subparl A of Part 1943 of this chapter. In 
such cases, prior lienholders' 
agreements will be obtained in 
accordance with § 1807.2(f)(5) of Part 
1807 of this Chapter. When necessary to 
settle a divorce action, a subsequent 
loan may be made or a subordination 
may he granted to permit the remaining 
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borrower to obtain a loan in an amount 
not to exceed the equity in the property. 

* « * « • 

(17) Date, The effective date of the 
transfer will be the actual date the 
transfer is closed. This is the date on 
which Forms FmHA 460-5 or 460-9 are 
signed. In connection with the use of 
either form, the unpaid principal balance 
and accrued interest will be shown in 
Table 1 and the accrued interest will be 
computed from Form FmHA 451-26, 
‘Transaction Record,” Form FmHA 451- 
31. “Borrower Transaction Record,” or 
the monthly payment account Status 
Report. If Form FmHA 460-9 is used, the 
transferee will be informed of the 
amount of principal and interest owed. 
The transferee also will be advised of 
the total amount paid as of the closing 
date which has not been credited to the 
account, the amount that would be 
required to be paid to place the account 
on schedule as of the previous 
installment due date, the amount of 
interest, if any, that accrued during a 
deferral period and any accounts that 
must be paid to bring any monthly 
payments up to date. 

* • « • • 

(c) * * * 

(2) Repayment and reamortization 
terms,-^i) Form FmHA 460-9, Except as 
noted below for RH loans, assumption 
of any FmHA loan may be approved 
without any change in the balance 
owed, interest rate, or other terms. In 
such cases. Form FmHA 460-9 will be 
used. A loan may be transferred even 
though it is on schedule, ahead of 
schedule, or behind schedule. Whenever 
reasonably possible, any delinquency 
should be paid at the time of 


assumption. However, this is not 
required if the total FmHA debt to be 
assumed is within the debt paying 
ability of the transferee. If the transferor 
received a loan deferral under § 1951.44 
of Subpart A of Part 1951 of this chapter, 
the interest that accrued during the 
deferral period must be paid by the time 
the transfer takes place, or such interest 
will be added to the loan principal and 
the loan must be placed on new rates 
and terms by using Form FmHA 460-5. 

(A) Rural Housing Disaster (RHD) 
loans will be transferred at the current 
rate for Section 502 loans unless the 
transferee is eligible for a RHD loan. 

(B) Direct Sections 502, 503, and direct 
Senior Citizen RH loans will be 
transferred at the current rate for 
Section 502 loans. 

(C) Low and moderate RH loans 
transferred to a person having an above¬ 
moderate income will be transferred at 
the current rate for an above-moderate 
income will be transferred at the current 
rate for an above-moderate Section 502 
loan. 

(ii) Form FmHA 460-5, If an extension 
of the existing loan repayment period is 
necessary to enable the transferee to be 
successful, or if interest accrued during 
a deferral period is not paid in full at the 
time of transfer. Form FmHA 460-5 will 
be used. The new repayment period will 
not exceed the repayment period for a 
new loan of the type involved; for 
example, FO—40 years. OL—7 years, 
and RH—33 years. If a new repayment 
period is used, the current interest rate 
for a new loan of the type involved will 
be used and any insurance charge 
applicable to such a loan will be 
provided for, except in assumptions by a 


surviving spouse under § 1872.18(b)(4). 

In determining the new repayment 
period and interest rate. (A) an ORE 
loan will be considered an FO or RH 
loan as appropriate, if the applicant and 
the property meet the requirements of 
5 1872,18(c)(l), and (B) a SL or other 
emergency type loans no longer being 
made will be considered an EM loan. 

• * • • • 

(e) Consent of FmHA not required to 
transfer. When the FmHA mortgage(s) 
does not require the Government’s 
consent to the sale of the security and 
the borrower conveys or proposes to 
convey the security to a person who is 
ineligible or unwilling to assume the 
FmHA debt in accordance with 
§ 1872.18 (c) or (d), the Government will 
not consent to the sale. 

(1) Section 502 and 504 RH Loans. In 
such cases, the County Supervisor will 
advise the State Director of the sale. If 
the account is delinquent or the loan is 
otherwise in default, the County 
Supervisor also will advise the State 
Director of the nature of the default, and 
any specific plans that may have been 
made to correct the default. If the State 
Director decides to continue with the 
account, it will be serviced in the name 
of the borrower and otherwise serviced 
in the usual manner. 

(2) Farmer program loans. The 
borrower will be sent Form FmHA 1924- 
14. 

* • * . * • 


(iii) Distribution of Transfer Docket 
Forms. The following table will be used 
as a guide in distributing the necessary 
forms. 


FmHA loon 
No. 

Name of form 

Totat 

number 

Of copres 

Signed by 
Iransleree 

Transfer docket 

Copy for 
transferee 

*440-1 

ni fd Punrl^ . ..... 

*3 

2-0 wide (S _ 

2—OendC - 

1—CX 

*400-4_ 

NpffKitfnrInanalirm ... .... . ... 

2 

1-0.— 

1-0 — 

1—C. 

•410-1_ 

ipr FmMA (Midh eft^rhrMnta) .. 

•1 

1—0_ 

1-0 _ 


*410-4... 

In# Ptiral . . . . . 

•1 


1- . 


*410-5__ 

Inr l/McthraftnA nl PtnpInymAnl ...... . 

1 




465-6 ». 

Tr^n^fAT ^ RAfI r^r^irity , . . .... . 

3 

i-Iio! IZZ 

i-oIIZIIZI 

1-a 

•440-2- 

*431-2 V,... , 

gr HyxynmAfxtRhon , , .. 

1 


1-0 _ 


P^rm f|n<1 H<vt>A Pl^n .„ .„ .. . . . . 

1 

1—6 _ 

1-C__ 

In record book. 

•431-1_ 

1 Pnrm atmI Mnnr>A Plan . ... ... - __- 

2 

2~ O and C 

1^*C 

1-0. 

*431-3»_ 

MMiAAholrf Pinp#v^ fttAtAiWAfit Afwl HimIqa# . . . 

2 

1—o».. 

1-C-. —. . 

1—0. 

•431-4 ‘_ 

ButsineM Aneiyvn—NornKT^uR^pei Emerpf'ee , .., ... .-. 

2 

2—0 and C. 

1-C ... 

1—0. 

*422-1__ 


1 


1-0 _ 


422-3_ 

. ... .. . . 

liap ntf PrryArty .... .. . 

1 


1-0_ 


*1922-8...--... 
*426-1__ 

........ 

1 


1-0 __J 


Vfhiftipn pf , , . ... ---- 

1 


1-0—. 


*440-9 » 

Ri,r^nl§fy Ayrmnwini ... - 

2 

1—0.. 

2-0 and C. 

1-C 

*424.1 

Oflvelfipfneni Plan . . .-.-.-. 

2 

1—0_ 

2—OandC 

1-C 

*460-5 *— 

AftMimptiAn Arjpi^^mAnt TAffTMt) . . ...... ........ 

4 

1—0_ 

1-0.. 

1-C. 

*460-9 » 

Affympffp,^ |4 plij44A TfffVf, 

4 

1—0__ 

1—0 ___ 

i~o. 

*465-8 * 

fliAnf n iirfiii rnftinn^l | inTiiilily ... . ..^ 

2 


1-C _ 

1—c. 

*443-17__ 

Bed Ny>eaxKit4i< Pea* Ef*8ie ..... 

2 

2—OandC_ 

1—c- 

1-C. 

1924-14_ 

1924-25__ 

Ntrtire_Farmer Pro^nim OpHof'o IncV.Kl'AQ [V**Arrf4e ftATAMiAr PAApnnAAwniMM .. 

2 


1—0_ 

1-C 

/if Ia1aa4 ^ T^a ArfwAny* ... ........ 

2 


1—c. 

1-0. 

*1924-26_ 

Borrower AcfinowteOyorrofll of No6ce of imont to Take Adverse ActKm .. . . i. 

1 


1-0_ _ 


*1940-41*_ 

Tn^lti in 1 AnrCi^ AteHtmAnf .......... 

2 

... 

1-C. 

1—0- 

•1940-43 

Mrei<-A/if PigM e, .._, 

3 

•1_ _ 


2—0 and C 

•451-10......... 

Ifi/ Qtfl^MnAnl ^ A/}ri/^^ ........ 

3 


aZbandCtO 


451-25_ 

Status Of Acoounl ---- - .— - — 

2 


loFC). 

2-0-C. 
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FmHA form 
No. 

Name of form 

Total 
number 
of copies 

Signed by 
translcree 

Transfer docket 

Copy for 
transferee 

1960-6 _ 

Assumption Aoreomoni (information). . 

•2 

-- 

1-C 



O—Ongirval; C—Copy. 

•—When appHcabte. 


•»n sddhion to plan for llrsl full year. Interim plan, it prepared. wHi be wtuded in the docksL 
Jme oog»nal Form writ not be executed until date of dosing the trancfar. 

• person who ha* right to cancel in accordance with Subpart I of Part 1940 of Ihfs Chaptor. 

^ *0 cancel m accordance with Subpart I of Part 1940 of thw Chapter. If 

rOf. nO/BriO WhI BKm Ono cnm# M Itmi Fivm ArvI mfiim if 


cancel, he/she wm s»gn one copy of the Form and return it to the County Office 
*When requested, prepare an additional copy for dehvery to transferor. 

^plicant most sign and date this form unleM a similar certification is obtained on the application form 

•K bansferees. i^e tf^ firel aenlence referring to other credit vi item 34 of the form The deletion will be Initialed by the applicant. 

The d^tiSTmlTbe^StS^^ wnlence in Uie applcant's certification (item 23 on the Form FmHA 410-1 or item 12 on the Form 

*Ohgtnai to Finance Offce. 


the person exercises hiS nght to 


FmHA 410-4) which refers to other credit 


PART 1900--GENERAL 

Subpart B—Farmers Home 
Administration Appeal Procedure 

4. In § 1900.51, a paragraph is added 
at the end of the text as follows: 

§ 1900.51 General. 

* * ♦ • « 

* * * FmHA officials may not deny 
or delay approved assistance pending 
the outcome of an appeal of a partial 
adverse action. For farmer program 
borrowers, releases for certain family 
living and farm operating expenses 
cannot be terminated until the borrower 
has received Form FmHA 1924-25, 
“Notice of Intent to Take Adverse 
Action.” and Form FmHA 1924-26, 
“Borrower Acknowledgement of Notice 
of Intent to Take Adverse Action,” and 
any appeal has been concluded. 

5. Section 1900.52 is amended by 
redesignating paragraphs (d) through (g) 
to (e) through (h) and adding a new 
paragraph (d) to read as follows: 

§1900.52 Definitions. 

* * « « 

(d) Farmer Program Loans means 
Farm Ownership (FO). Operating (OL), 
Soil and Water (SW), Recreation (RL), 
Emergency (EM), Economic Emergency 
(EE), Economic Opportunity (EO), and 
Special Livestock (SL) Loans and Rural 
Housing loans for farm service buildings 
(RHF). 

• * « « « 

6. Section 1900.53 is amended by 
redesignating paragraph (f) as paragraph 
(g) and adding a new paragraph (f) to 
read as follows: 

§ 1900.53 Decisions which are not 
appealable. 

* « * • • 

(f) If a borrower fails to return Form 
FmHA 1924-26 on time, or if the 
borrower completes Form FmFlA 1924- 
26 to show that no appeal is requested, 
the borrower will be sent Exhibit B-0 
and FmHA will take the adverse action 


listed in Form FmHA 1924-25 and the 
adverse action cannot be appealed. 

* • * ♦ ♦ 

7. Section 1900.55 is amended by 
revising paragraphs (a), (b) and (c) and 
adding a new paragraphs (d) and (e) to 
read as follows: 

§ 1900.55 FmHA actions to limit the need 
for appeals. 

♦ ♦ * * • 

(a) FmHA personnel should carefully 
check the accuracy of any adverse 
actions they intend to take. 

(b) The specific reasons for intended 
adverse actions should be clearly 
explained to the applicant or borrower. 
Vague reasons should be avoided. For 
example, avoid “you lack repayment 
ability;’* the applicant or borrower 
should be specifically advised why 
repayment ability is lacking. 

(c) Except for borrowers who are sent 
Forms FmHA 1924-25 and 1924-26, a 
meeting will be required to be held 
between the affected parties and the 
decision maker to explain the adverse 
decision before the appeals process will 
begin. The required meeting may be 
waived by the decision maker if the 
decision maker previously met with or 
advised the affected parties of the 
specific reasons for the denial or the 
decision maker determines that a 
meeting would likely not avoid an 
appeal. In such cases. Exhibit B-2 with 
attachment Exhibit B-4 will be used 
without revision, except in cases 
involving acceleration of accounts 
which are provided for in § 1900.56(a) of 
this subpart. When a meeting is 
required. Exhibit B-1 will be used 
without revision to inform the appellant. 
If the appellant or appellant’s 
representative [or legal counsel) without 
good cause, fails to schedule/attend this 
meeting, there will be no appeal. 

(d) Borrowers who are sent Form 
FmHA 1924-25 and who complete 
Paragaph I or III of Form FmHA 1924-28 
are entitled to a conference with the 
decision maker before the appeals 
process begins. The conference cannot 
be waived by the decision maker. If the 


borrower or the borrower’s 
representative fails to attend the 
conference without having a legitimate 
excuse or if the borrower fails to bring 
the information requested in Form 
FmHA 1924-25, the borrower will be 
sent Exhibit B-6 and there will be no 
appeal of the intended adverse action. 

(e) When the person or organization 
officials attend a meeting or conference 
with the decision making official and the 
meeting or conference results in a 
resolution of the matter, the official will 
send the person or organization a letter 
within 7 calendar days of the meeting or 
conference, setting forth the conclusions 
reached. If the meeting or conference 
does not result in a resolution of the 
matter, Exhibit B-3 with attachment 
Exhibit B-4 will be used without 
revision to notify the person or 
organization of appeal rights within 7 
calendar days of the meeting or 
conference. If the person or organization 
has returned Form FmHA 1924-26 
indicating no appeal is desired. Exhibit 
B-6 will be sent. 

8. In § 1900.56, paragraph (b) is 
removed, paragraph (a) is redesignated 
as paragraph (b), a new paragraph (a) is 
added, the introductory paragraph of 
newly designated (b), (b)(3). (b)(4) and 
(c)(2) are revised, and paragraph (b)(5) 
is added to read as follows: 

§ 1900.56 Appeal from an initial FmHA 
decision. 

(a) Borrowers who are sent Forms 
FmHA 1924-25 and 1924-26 are given an 
opportunity to’appeal before the adverse 
action is taken unless Paragraph 11 D or 
Paragraph III of Form FmHA 1924-26 
was completed. If an appeal is taken 
and finally decided in favor of FmHA. 
the final letter upholding the initial 
decision will contain the following 
statement: “This review concludes the 
administrative appeal of your case. 
FmHA will proceed to take the adverse 
action noted on Form FmHA 1924-25, 
“Notice of Intent to Take Adverse 
Action.” You are not entitled to any 



















Federal Register / Vol. 49. No. 232 / Friday, November 30, 1984 / Proposed Roles 


47013 


further appeal in connection with the 
adverse action.” 

(b) If an applicant for FmHA 
assistance, an FmHA borrower (except 
those borrowers who are sent Form 
FmHA 1924-25 and Form FmHA 1924- 
26). or an FmHA grantee is directly and 
adversely affected by an FmHA 
decision or action, the official taking 
action or making the decision will 
inform that person or organization by 
letter of the action taken within 15 
calendar days of the action. The term 
“directly and adversely affected” means 
having a request for FmHA assistance 
denied in whole or in part or having 
FmHA assistance reduced, canceled, or 
not renewed. Letters, as indicated in 

§ 1900.53 or S 1900.55 of this subpart, as 
appropriate, will be used to notify the 
applicant. The following actions will 
also be taken if the adverse action is an 
acceleration of an FmHA loan: 

« * * * • 

(3) Except for farmer program loan 
acceleration notices, the letter will read 
substantially as found in Exhibit C, 
“Notice of Acceleration * * Subpart 
A, Part 1955 of this chapter, with 
attachment Exhibit B-4 or B-5 as 
appropriate. The term “hearing” will be 
used in lieu of “meeting” in the “Notice 
of Acceleration. * * *” The following 
language or other similar language 
mandated by FmHA regulations must be 
included in the acceleration notice: ‘The 
request for this hearing must be made 
within 30 calendar days from the date of 
this notice.” (Farmer program loan 
accounts will be accelerated after all 
appeals have been concluded by 
sending either Exhibit D or E, Subpart A. 
Part 1955 of this chapter.) 

(4) Any offer by the borrower for 
partial payment of (or curing) the default 
after acceleration of any loan secured 
by real estate, should be referred to the 
Approval Official in accordance with 

§ 1955.15(d)(2)(i)(D) oif Subpart A of 
Part 1955 of this chapter. 

(5) When a farmer program loan 
borrower also has a Rural Housing (RH) 
loan on a dwelling that is a part of the 
security, or by itself serves as additional 
security, for the farmer program loan(8), 
the RH loan will be accelerated at the 
same time the borrower is sent Form 
FmHA 1924-25. One appeal hearing and 
one review will be held for both adverse 
actions. The hearing officer and review 
officer will be the people designated in 
Exhibit D of this subpart to hear and 
review decisions to foreclose Single 
Family Housing accounts serviced in the 
County Office. 

(c) * * * 

(2) If the appellant has made a request 
to examine or copy the FmHA material 


concerning the case, except where the 
acceleration of a loan secured by real 
estate is involved, the material (unless 
privileged) will be made available to the 
appellant or the appellant's 
representative [or legal counsel] at the 
FmHA decision maker's office for 10 
calendar days following the receipt of 
the request for appeal. When a real 
estate loan acceleration is involved, if 
the appellant has made a request to 
examine or copy the FmHA material 
concerning the case, the hearing officer 
will arrange for the file (other than 
privileged material) to be available in 
the servicing office for a reasonable 
period of time. An FmHA employee 
should ensure that no material is 
destroyed or removed from the files. The 
decision maker will then submit the 
request for hearing with the complete 
file to the hearing officer. 

« * « * • 

9. Exhibit B-3 to Subpart B of Part 
1900 is amended by revising the title and 
the second sentence in the first 
paragraph to read as follows: 

Exhibit B-3 to Subpart B—Letter for 
Notifying Applicants and Borrowers of 
Unfavorable Decision Reached At The 
Pre-Hearing Meeting or Conference 
« « • * • 

* ♦ * We regret that our [meeting] 
[conference] with you did not result in a 
satisfactory conclusion. 

« • « « • 

10. Exhibit B-4 to Subpart B of Part 
1900 is amended by revising the opening 
parenthetical statement now reading 
“(Use as an Attachment to Exhibit B-2. 
B^. and Chattel Acceleration Notices, 
as Applicable)” to read “(Use as an 
Attachment to Exhibits B-2 and B-3, as 
Applicable).” 

11. Exhibit B-5 to Subpart B of Part 
1900 is amended by revising the opening 
parenthetical statement now reading 
“(Use as an Attachment to Real Estate 
Acceleration Notice)” to read “(Use as 


an Attachment to Real Estate 
Acceleration Notice Except Farmer 
Program Loan Acceleration).” 

12. Exhibit B-6 is added to Subpart B 
of Part 1900 to read as follows: 

Exhibit B-6 to Subpart B—Letter for 
Notifying Borrowers, Who Received 
Form FmHA 1924-25 But Who Have 
Waived or Forfeited Their Appeal Rights 


U.S. Department of Agriculture 
Fanners Home Administration 
(Insert Address) 


(Date) . 

Dear-: 

You are sent Form FmHA 1924-25, “Notice 
of Intent to Take Adverse Action,** and 

attachments, on-(date). 

Because (You failed to return Form FmHA 
1924-26, “Borrower Acknowledgement of 
Notice of Intent to take Adverse Action.** in 
response to Form FmHA 1924-25 during the 
time provided). 

(You) (Your representative) (failed to 
attend the conference scheduled on 

-(date) in response to 

your request on Form FmHA 1924-26, 
“Borrower Acknowledgement of Notice of 
Intent to Take Adverse Action,'* without 
having a legitimate excuse). 

(You failed to bring the information 
requested on Form FmHA 1924-25 to the 

conference held on- 

(date). 

(You indicated on Form FmHA 1924-26, 
“Borrower Acknowledgement of Notice of 
Intent to take Adverse Action,’* you did not 
wish to appeal) you have (waived) (forfeited) 
your right to an appeal hearing concerning 
the adverse action the Farmers Home 
Administration (FmHA) intends to take as 
indicated on Form FmHA 1924-25. 

This is notice that FmHA is proceeding to 
take adverse action. You will receive no 
further appeal rights in connection with this 
adverse action. 

Sincerely, 


(County Supervisor), 


13. Exhibit D to Subpart B of Part 1900 is revised to read as follows: 
Exhibit D to Subpart B—Hearing/Review Officers Designations 


Decision maker or Uectsion 

Heark^g officer 

Review officer 

County Supervisor. 

Assistant Distnct Director from another District 
or person of equal or greater rank not 
invotved in the case designated by State 
Dkeclor. 

Statfl DIractof qr dnsignae .. 

State Director designee (who has not 
been significantly involved with the 
case). 

Deputy Administrator, Program Oper¬ 
ations or designee. 

Deputy Administrator. Program oper¬ 
ations or designee 

(No review). 

(No review). 

(No review). 

County Committee .. 

Distnct Director.......... 

filAl® rMrAT^nr „ . , ,,,_ , 

State Director or Designee ____ 

Deputy Administrator. Program Operations or 
designee. 

Deputy Administrator. Programs Operations or 
des^r^. 

Administrator or designee .... .... 

Division Director or Assistant Admirv 
tstrator. 

Deputy or Associate Administrator - 
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OecisXm milMr or dodtlOM 

Nearing officar 

Review ofAcar 

Decision lo foredoee Reel Estate 
(Singie FamNy Houamg accounla 
aarviced in the County Office). 

(For accounts aanecad in ttw Diastet 
Otfied 

Oiaaici Ovedor from anothar datrid or oViar 
parsons not invotvad In lha initial deedion 
daaigneted by State Diredor. 

OepMly AdmMralor. Program Operationa or 
dee*gnea. 

Deputy Adninistator. Program Opar- 
abona or doaignea. 

ddorawiew). 

Notes 


1. District Director also means Assistant District Director. 

2. County Supervisor also means Assistant County Supervisor with loan approval author- 
ity. 

3. For decisions not directly covered above, the Hearing/Review Officer is the person in 
the next higher level of FmHA aathority. 

4. When a hearing involves both the action on Form FmHA 1924-^ and an RH loan 
acceleration, the appeal process will follow that for the decision to foreclose the RH account 
which means that a District Director or other person not involved in the initial decision is the 
bearing officer. 

5. Designee is the person designated by the Hearing/Review Offico to conduct a bearing 
or review. The designee signs the decision letter to the appellant without the concurrence of 
the original Hearing/Revlew Officer except: 

a. For hearings on County Committee decisions. For these hearings the Stale Director or 
Acting State Director may designate other persons to act on his or her behalf In conducting 
the hearing: however, the State Director or Acting State Director must sign the hearing 
decision letter. 

b. When the Hcarfng/Revfew Officer designated by the Deputy Administrator, Program 
Operations, is not a member of the National Office aiafl. the complete case filp. hearing 
notes, tapes recordings, and a recommended decision will be sent to the Deputy Administra* 
tor. for review and a final decision. 

c. When the Hearing/Review Officer is a member of the National Office staff, after the 
decision is written, but prior to notification of the applicant, in all cases requiring corrective 
actions or training fe.g.. reversals or other problems which may become evident) the Hear> 
Ing/Review Officer wfil brief the Deputy Administrator, Ptt^ram Operations, concerning the 
decision end will notify the State Director involved that the decision will be reversed or 
modified, and will advise the District Director of what corrective action will have to be 
taken. 


PART 1910—GENERAL 

Subpart A—Receiving and Processing 
Application 

14. In § 1910.4, paragraph (h) ie 
removed and paragraphs (c) through (g) 
are redesignated as paragraphs (b) 
through (f). 

15. In { 1910.8, paragraph (ej is added 
to read as follows: 

§ 1910.8 Reaching an understanding. 

• * * * « 


(e) Use of Form FmHA 1924-14, 
**Notice—Farmer Program Borrower 
Servicing Options, Including Deferral, 
and Borrower Responsibilities. *’ Before 
or at loan closing, all FO. OL, SW, and 
EM applicants for initial or subsequent 
loans win have Form FmHA 1924-14 
reviewed with them by the County 
Supervisor. In Addition to some of the 
items listed in paragraph (d) of this 
section. Form FmHA 1924-14 explains 
servicing options that are available to 
the borrower, including deferral, and the 
limited resource program. Form FmHA 
1924-14 will be signed and distributed In 
accordance with the FMI. 


PART 1924—CONSTRUCTION AND 
REPAIR 

16. Sections 1924.51 through 1924.73 of 
Subpart B« and the title and the table of 
contents are revised to read as follows: 

Subpart B—Management Advice ta 
Individual Bofrewers and Applicanta 

Sec. 

1924.51 General 
1924.52-1924.55 [Reserved] 

1924.56 Credit counseling. 

1924.57 Planning. 

1924.58 Record keeping. 

1924.59 Supervision. 

1924.60 Analysis. 

1924.61 Nonfarm enterpriaes. 

1924.62 State supplements. 

1924.63-1924.70 (Reserved] 

1924.71 Delinquent borrowers. 

1924.72 Borrowers who receive Form FmHA 
1924-25. 

1924.73 Followup supervisory actions by 
District Directors and State Office staff. 

1924.74-1924J00 Peserved) 

Exhibit A—New Full-Time Family Farmer 
and Rancher Development Projects 
Authority: 7 U.S.C. 1989; 42 U.S.C 1480; 42 
U.S.C. 2942; 5 U.S.C. 301; Sec. 10 PX. 93-357, 
88 Stat. 392; delegation of authority by the 
Sec, of Agri., 7 CFR 2.23; delegation of 
authority by the Asat Sec. for Rural 
Development 7 CFR 2.70; delegations of 
authority by Dir.. OEO 29 FR14764. 33 FR 
9850. 


Subpart B—Management Advice to 
Individual Borrowers and Applicants 

$1924.51 General 

This subpart sets forth policies for 
providing management advice to 
indhidtral applicants and borrowers. 
The term ^individual** as used in this 
Subpart applies to individuals and to 
farming partnerships, corporations and 
cooperatives, receiving or already 
having Farm Ownership (FO), Soil and 
Water (SW), Operating (OL), Emergency 
(EM), ^onomic Emergency (EE). 
Recreation (RL). Special^ Livestock (SL), 
and Economic Opportunity (EO) loan or 
Rural Housing lo^s for farm Service 
buildings (RHP) loans. This subpart 
applies to insured ban applicants/ 
borrowers who depend on farm income 
for loan repaymei^ including Rural 
Housing (I^) borrow^s who are also 
indebted for a fanner program loan that 
is not collection only or a judgment 
account and those FO. SW and/or OL 
loan applicants and borrowers who use 
the services of a “New Full-Time Family 
Farmer and Rancher Development 
Committee." (See Exhibit A of this 
subpart). 

$1924.52—1924,55 [Reserved] 

$1924.56 Credit counseling. 

The County Supervisor will provide 
credit counseling to applicants and 
borrowers by advising them of ways to 
use credit to make profitable 
adjustments in operations, sources of 
availabb credit general conditkms 
under which credit is usually available, 
and methods of presenting requests for 
credit to lenders. 

(a) In credit counseling with 
appheants who do not qualify for FmHA 
loans, the County Supervisor will: 

(1) Explain why the applicant does not 
meet FmHA eligibility requirements and. 
if appropriate, why other credit should 
be available. If the applicant has filed 
an application for FmHA assistance, the 
procedure set out in Subpart B of Part 
1900 of this chapter must be fallowed. 

(2) Advise applicants on adjusting 
plans of operation and credit requests. 

(b) In credit counseling with eligible 
applicants and borrowers the County 
Supervisor will: 

(1) Assist in planning for the use of 
FmHA and other credit 

(2) Advise the applicant or borrower 
of FmHA's credit-elsewhere 
requirements and assist in the 
determination of the amount of other 
credit best suited for the applicant or 
borrower. 













Federal Register / Vol. 49, No. 232 / Friday. November 30, 1984 / Proposed Rules 


47015 


§1924.57 Planning. 

(a) Long-Times plans (Form FmHA 
431-1, ^Long-Time and Home Plan **), 

The long-time plan reflects long-time 
aims and objectives. It will be required 
of each applicant or borrower engaged 
in farming who is receiving a loan when 
the major adjustments or improvements 
needed will not be completed the first 
full crop year. The long-time plan, when 
developed, will be completed before 
preparing the annual plan, and revised 
as conditions require. 

(b) Annual plan (Form FmHA 431-2, 
'Farm and Home Plan, and Form 
FmHA 1962-1, * Agreement for the Use 
of Proceeds Release of Chattel and/or 
Farm Income ," or other plans 
acceptable to FmHA. These two forms 
will cover the 12-month period (or crop 
year) which most accurately reflects the 
annual production cycle of the 
operation. The references to Form 
FmllA 431-2 in this regulation mean this 
form or other plans or documents 
acceptable to FmHA which include 
similar information necessary for FmHA 
to make a decision. 

(1) Form FmHA 1962-1 must be 
completed once each year for all 
borrowers with FmHA loans secured by 
chattels. Form FmHA 431-2 will be 
required for those borrowers: 

(1) Receiving initial loans. 

(ii) Receiving subsequent FmHA loans 
or funds from other credit sources under 
FmHA subordination agreements or lien 
waivers. 

(iii) Who are experiencing financial 
and/or production management 
problems, 

(iv) Who are requesting servicing 
options on Form FmHA 1924-20 
"Borrower Acknowledgment of Notice 
of Intent to Take Adverse Action.” 

(v) Who have had payments deferred. 

(vi) Who are making major 
adjustment to their operation. 

(vii) Who have limited resource loans. 

(2) Interim plan may be developed for 
the remainder of the current year’s 
operation to supplement an annual plan 
for the following year in those cases 
where the annual plan alone would not 
be sufficient to accurately show the 
complete cycle of the operation. This 
plan and Form FmHA 1962-1 will show 
the planned use of of income to be 
received from livestock and crops held 
for sale, and cash on hand at that time. 

(c) Responsibility of County 
Supervisor County Supervisor will: 

(1) Stress the need to correlate long¬ 
time and annual plans when both are 
being developed. 

(2) Develop a list of key farm 
management and financial management 
practices for major enterprises, which 
will be updated annually. The County 


Supervisor will advise borrower of these 
practices and those practices not 
already used by a borrowers will be 
incorporated into the developing long¬ 
time and annual plans. 

(3) Require applicants when 
developing their long-time and annual 
plans to fully utilize plans developed, if 
any, with the assistance of the Soil 
Conversation Service (SCS), the 
Extension Service (ES). or other agency 
or farm management service. 

(4) Plan for the appropriate use of 
income with the applicant in accordance 
with Subpart A of Part 1962 of this 
chapter. 

(5) Determine the feasibility of the 
plans. Plans must show the borrower 
will be able to: 

(1) Pay all operating expenses. 

(ii) Meet necessary payments on 
debts. 

(iii) Maintain necessary livestock, 
farm and home equipment, and 
buildings to the extent that such items 
have not been provided for in the 
operating expenses. 

(iv) Have a reasonable standard of 
living. 

(v) Provide for any essential capital 
purchases or improvement. 

(d) Documention and revision of 
plans. (1) Plans will be documented in 
sufficient detail to adequately reflect the 
overall condition of the operation. 

(2) Initial and subsequent plans and 
Form FmHA 1962-1 will be revised 
whenever significant changes in the 
borrower’s operation occur during the 
year. The plan and Form FmHA 1962-1 
will be marked “Revision" and changes 
noted by crossing out any original 
estimates and inserting new estimate 
immediately above. The borrowers will 
initial and date major revisions to the 
plan and Form FmHA 1962-1. 

§ 1924.56 Record keeping. 

(a) Purpose. All borrowers engaged in 
farming must maintain and use farm 
records which after the loan is made 
will enable: 

(1) Borrowers to make management 
decisions and to analyze their farming 
operations. 

(2) FmHA to determine eligibility for 
loan assistance, to analyze borrower’s 
farming operations, and to determine 
whether borrowers have made prudent 
management decisions. 

(b) Responsibilities. (1) Borrowers 
must select and maintain a record 
keeping system which adequately meets 
the needs of their farming operations 
and which provides, as a minimum, a 
record of the annual cash flow, 
beginning and end of year balance 
sheets, and an income statement. 
Borrowers receiving EM loans of 


$100,000 or more will be required to use 
a record keeping system or accounting 
service which provides, as a minimum, a 
monthly cash flow statement, a change 
in financial position statement, 
beginning and end of year balance 
sheets, and an income statement. Such 
borrowers will be encouraged to use a 
computer record keeping system when 
available. 

(2) County Supervisors will determine 
whether borrowers have selected, 
established, and are maintaining 
appropriate record keeping systems. 

Such systems may include the farm 
record book (Form FmHA 432-1, “Farm 
Family Record Book") available through 
FmHA. other record books, or a suitable 
system offered by a farm management 
service, State Extension Service, or 
commercial record keeping or 
accounting service. 

§ 1924.59 Supervision. 

(a) Purpose. Supervision will be given 
by the County Supervisor to protect the 
Government’s interest and to 
accomplish the purpose of the loan. 

(b) Responsibility of County 
Supervisor The County Supervisor will 
determine and select the appropriate 
method of supervision to be used for 
each borrower. 

(c) Supervisory methods. Supervision 
may be given through farm visits, review 
of farm records, collateral inspections, 
meetings with borrowers on an 
individual or group basis, letters, 
telephone, etc. A complete record of 
each visit, meeting, or other contact will 
be made in the case file running record, 
underscoring those items which require 
follow-up action. 

(d) Farm Visits. (1) A minimum of one 
visit a year will be made by the County 
Supervisor to borrowers who have been 
indebted for less than one full crop year, 
or who have been sent Form FmHA 
1924-25, "Notice of Interest to Take 
Adverse Action," who have had their 
loans reamortized, rescheduled, 
consolidated and/or deferred or who 
have limited resource loans. The District 
Director will visit a sufficient number of 
borrowers to assure that the cases are 
being handled properly. In cases 
involving borrowers with RH loans on 
nonfarm tracts, periodic inspections 
ordinarily will be made only if 
foreclosure action is likely to be taken, 
the property has been abandoned, or 
when necessary to protect the interest of 
the Government. 

(2) Visits will be coordinated with 
required inspections of security. 

(3) The County Supervisor will use the 
following priorities in scheduling routine 
visits: 
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(i) Borrowers who have been indebted 
less than one full crop year. 

(ii) Borrowers who have been sent 
Form FmHA 1924-25. 

(ill) Borrowers who have had their 
loans reamortb^ecL rescheduled, 
consolidated and/or deferred or have 
limited resource loans. 

(iv) Borrowers receiving annual 
production type loans. 

(v) Other borrowers. 

S 1924.60 Analysis. 

(a) Purpose of Analyses, No farmer 
can operate successfully during the crop 
year without an understanding of what 
is happening in the business. Without 
the use of properly prepared financial 
statements, an operator will have a hard 
time surviving in today’s farming. 
Financial records and analyses point out 
exactly what happened the previous 
year, and indicate the most 
economically feasible ejections. 

Specifically, analyses are used to: 

(1) Show the operator the cost or 
profit of a management decision. These 
figures can then be used to make other 
management decisions that %vill increase 
the efficiency and/or profitability of the 
operation. 

(2) Assist the operator in determining 
whether the type and scope of the 
operation are practical and profitable. 

(3) Determine success in key 
management practices resulting in an 
improved return; or revealing a decision 
that reduces net dollar return. 

(4) Monitor progress of borrowers in 
achieving long-range goals and in 
graduating to other credit 

(5) Help the County Supervisor 
determine how much individual 
supervision will be required for each 
borrower. The analysis will also help 
the County Supervisor determine 
feasibility of continuing with a 
borrower. 

(6) Help the borrower and the County 
Supervisor pvrepare an annual plan of 
operation for the next yean and help 
them make sound management 
decisions. 

(b) Items considered for making an 
analysis. The following are some of the 
items that should be considered during 
an analysis. 

(1) Resources available. 

(2) Options for types of enterprises 
available for the operation such as corn 
V. soybeans, sell the crops, v. feeding it 
to livestock, etc. 

(3) Comparison of the production of 
livestock, livestock products or crops to 
past production. 

(4) The production of this farming 
operation as compared to similar 
farming operations. 


(5) Financial progress—such as 
increase or decrease of debts as 
compvared to the increase ch* decrease of 
assets. 

(6) Cost of operating expenses as 
compared to previous years and similar 
fanning operation. 

(7) Debt repayment as compared to 
money available to pay debts. 

(6) Experience and ability of the 
borrower. 

(9) Availability and cost of credit 

(c) Responsibility of County 
Supervisor, The O^ty Supervisor will: 

(1) Adjust the analysis to the needs of 
each borrower and FmHA. 

(2) Determine the date and place of 
the analysis, and scheduling the 
analysis at the time of year when the 
most effective results be obtained. 

(3) Document and report the results of 
the analysis. 

(i) Assist the borrower in completing 
the “actual** plan and Form FmHA 1982- 
1 for the current year if necessary, and 
in recording a complete plan for the next 
year and completing Form FmHA 1962- 
1 . 

(ii) Obtain a copy of completed plans 
and Form FmHA 1962r-l. Make a 
complete entry in the case file running 
record results and agreements 
reached during the analysis, 
underscoring those items requiring 
following action. 

(iii) Record the results on Form FmHA 
1960-12, “Financial Farm Analysis 
Summary for Delinquent Farmer 
Program Borrowers.'* 

(d) Conducting analysis. An analysis 
will be conducted fen* borrowefs: 

(1) Who are seriously delinquent (over 
$1004XX)) or who request assistance on 
Form FmHA 1924-26. (Revised) 

(2) Who are experiencing fmandal 
and/or production management 
problems. 

(3) Who are reorganizing or 
implementing a majar change in 
operationa which has not been 
completed. 

(4) At the end of the first full crop year 
after receiving an initial loan and each 
year thereedter, until the Coimty 
Supervisor determines the borrower in 
conducting the operation satisfactorily. 

(5) Wbo have been granted deferraL 

(5) Who have limited resource loanjs). 

S 1924.61 Nonfarm enferpriaea. 

This is any business enterprise whidh 
supplements farm income providing 
goods or services for which there is a 
need and a reasonably reliidsle market 
The same general policies covered in 
this Subpart for giving management 
assistance to an applicant or borrower 
on farm loans will be followed in 
dealing with an appilieant or borrower or 


nonfarm enterprise loans. l*he 
appropriate plans and record book will 
be substituted for the nonfarm 
enterpirse. Form FmHA 431-4, “Business 
Analysis Nonagricuitural Enterprise.** 
FmHA 432-10, “Business and Family 
Record Book«“ available at most FmHA 
ofiices can be used for these puruoses. 

§ 1924.62 State supplements. 

The State Director may supplement 
this subpart as necessary to: 

(a) Assure that each area included 
und^ the heading of management 
assistance will be carried out 
unifomily and effectively and to assi^ 
responai^lities to District Directors and 
other members of the Slate staff. 

(b) Obtain information needed in the 
State about the performance of 
individual borrowers and the results of 
management assistance carried out in 
each County Office. 

(c) Assure key farm managemmit and 
financial management practices are 
established and kept current in each 
County Office. 

§§1924.63-192470 [Reserved] 

§ 192471 Delinquent borrowers. 

The Finance OfiSce will send each 
County Office of list of all delinquent 
OL, FO. SW. RL. EM, EE, EO, SL and RH 
for farm service buildings borrowers 
effective March 31, June 30. September 
30, and December 31. 

AH borrowers (hat are more than $100 
behind schedule on their FmHA loan 
payments on March 31 will immediately 
be sent Form FmHA 1924-25. “Notice of 
Intent to Take Adverse Action," Form 
FmHA 1924-14, “Notice—Farmer 
Program servicing Options Including 
Deferral and Borrower Responsibilities.** 
to show that FmHA Intends to 
accelerate the account(s) and FmHA 
From 1924-2d “Borrower 
Acknowledgement of Notice of Intent to 
Take Adverse Aetton.** cases involving 
litigation will be handled in accordance 
with the advice of OGC 

§ 192472 Borrowers who receive Form 
FmHA 1924-25. 

(a) If the borrower ^tls to respozKl 
withiji 30 days from receipt of the 
notice, FmHA will proceed %vith the 
intended actlonfs). Such actions are not 
appealable. 

(b) If the borrower checks one of the 
blocks in Paragraph I of Form FmHA 
1924-26 and the County Supervisor 
approves the request for servicing, the 
notice will be considerd terminated. If 
the request is denied, the County 
Supervisor will notify the borrower in 
writing of the denial with the reasons 
and facts supporting the denial. The 










Federal Register / VoL 49, No, 232 / Friday, November 30, 1984 / Proposed Rules 


47017 


borrower will be advised of appeal 
rights in accordance with Subpart D of 
Part 1900 of this chapter and the appeal 
will cover the denial of the request for 
servicing and the other adverse actions 
FmHA intends to take. If the borrower 
(or representative] fails to attend the 
scheduled conference without a 
legitimate excuse or fails to provide the 
necessary information, the County 
Supervisor will send Exhibit B-6 to 
subpart B of Part 1900 of this chapter. 

(c) If the borrower checks any of the 
blocks in Paragraph II of Form FmHA 
1924-26, any appeal will be handled 
under Subpart B of Part 1900 of this 
chapter. If the borrower completes 
Paragraph II to show that no appeal is 
desired, FmHA will proceed to take the 
adverse action. 

(d) If the borrower checks any of the 
blocks in Paragraph III of Form FmHA 
1924-26, but cannot complete the action 
within 60 days, FmHA will proceed to 
take adverse action against the 
borrower and no appeal will be allowed. 

(e) If the borrower incorrectly 
completes Form FmHA 1926-26, the 
County Supervisor will contact the 
borrower to inform the borrower of the 
problem and request the borrower to 
submit a corrected form within 10 days 
of the contact. If the borrower fails to 
submit a corrected form within 10 days 
of the contact, FmHA will proceed with 
the intended adverse action and it will 
not be appealable. The contact and date 
will be recorded in the borrower’s 
County Office case file. 

$ 1924.73 Followup supervisory actions by 
District Directors and State Office staff. 

(a) Followup by the District Director, 
The District E)irector is responsible for 
seeing that the County Office staff 
correctly handled any requests made by 
borrowers of Form FmHA 1924-26 in an 
effective and timely manner. This will 
include visits to evaluate a sufficient 
number of such cases to determine 
whether the desired results are being 
obtained and to determine what further 
training may be needed by the County 
Supervisor is supervising such cases. 

The District Director will continue 
followup actions periodically as needed 
to obtain the disired results in each 
County Office area. The followup will 
include a through review of any 
subsequent loan being made to the 
borrower to assure that the plan 
incorporates the corrective action 
agreed upon. This review will be 
recorded by the District Director in the 
running case record of the borrower’s 
County Office file. 

(b) Followup by State Office staff, (1) 
The State director is responsible for 
seeing that the special actions 


prescribed by this subpart are carried 
out by the County Supervisors and 
District Directors. (2) Farmer program 
loan chiefs and specialists should 
review a representative sample of 
deliquent and problem cases during 
each visit to a County Office to assure 
that a thorough analysis has been made, 
that appropriate action has been taken, 
and to determine what further training, 
if any, is needed for the District Director 
and County Supervisor. 

(1) The Slate and/or District Office 
should periodically review the progress 
made in servicing these cases. 

§§ 1924.74-1924.100 [Reserved). 

PART 1941-OPERATlNG LOANS 

Subpart A<—Operating Loan Policies, 
Procedures, and Authorizations 

17. In S 1941.18, paragraph (c) is 
revised to read as follows: 

§ 1941.18 Rates and terms. 

• * * 

(c) Consolidation or rescheduling. 
When the loan approval official 
determines that consolidation or 
rescheduling will assist in the orderly 
collection of an OL, the loan approvd 
official may take such action in 
accordance with Subpart A of Part 1951 
of this chapter. 

***** 

PART 1943—FARM OWNERSHIP, SOIL 
AND WATER AND RECREATION 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures and 
Authorizations 

18. In § 1943.18, paragraph [a] and the 
introductory paragraph of paragraph (b) 
are revised, paragraphs [b)(l) and (b)(2) 
are removed and the introductory 
paragraph of paragraph (cj(3) is revised 
to read as follows: 

§ 1943.18 Rates and Terms. 

(a) Terms of loans. Each loan will be 
scheduled for repayment over a period 
not to exceed 40 years from the date of 
the note or such shorter period as may 
be necessary to assure the loan will be 
adequately secured, taking into account 
the probable depreciation of the 
security. The loan approval official will 
also consider the repayment ability of 
the applicant, as reflected in the 
completed Form FmHA 431-2, ’’Farm 
and Home Plan,” when setting the term. 
In any case there must be an interest 
payment scheduled at least annually in 
accordance with the FMI for Form 
FmHA 1940-17, “Promissory Note.” 


(b) Reamortization, When the loan 
approval official determines that 
reamortization will assist in the orderly 
collection of any FO loan, the loan 
approval official may take such action 
in accordance with Subpart A of Part 
1951 of this chapter. 

(c) • • • 

(3) A lower interest rate borrower will 
pay the initial interest rate for 3 years. 

At the end of 3 years, and every two 
years thereafter, the loan will 
reviewed by the County Supervisor to 
determine the interest rate to be 
charged. Before deciding whether to 
change the interest rate or leave it 
unchanged, the Coimty Supervisor 
should consider. 

***** 

Subpart B—Insured Soil and Water 
Loan Policies, Procedures and 
Authorizations. 

19. In § 1943.68, paragraph (a) and the 
introductory paragraph of (b) are 
revised and paragraphs (b)(1) and (b)(2) 
are removed to read as follows: 

9 1943.68 Rates and Terms. 

(a) Terms of Loans, Each loan will be 
scheduled for repayment over a period 
not to exceed 40 years from the date of 
the note or such shorter period as may 
be necessary to assure the loan will be 
adequately secured, taking into account 
the probable depreciation of the 
security. The loan approval official will 
also consider the repayment ability of 
the applicant as reflected in the 
completed Form FmHA 431-2, “Farm 
and Home Plan,” when setting the term. 
In any case, there must be an interest 
payment scheduled at least annually in 
accordance with the FMI for Form 
FmHA 1940-17, “Promissory Note.” 

(b) Reamortization, When the loan 
approval official determines that 
reamortization will assist in the orderly 
collection of any SW loan, the loan 
approval official may take such action 
in accordance with Subpart A of Part 
1951 of this chapter. 
***** 

Subpart C—Insured Recreation Loan 
Policies, Procedures, and 
Authorizations 

20. In 9 1943.118, paragraphs (a) and 
the introductory paragraph of paragraph 
(b) are revised and paragraphs (b)(1) 
and (b)(2) are removed to read as 
follows: 

9 1943.118 Rates and terms. 

(a) Terms of Loans, Each loan will be 
scheduled for repayment over a period 
not to exceed 40 years from the date of 
the note or such shorter period as may 
be necessary to assure the loan will be 
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adequately secured, taking into account 
the probable depreciations of the 
security. The loan approval official will 
also consider the repayment ability of 
the applicant, as reflected in the 
completed Form FmHA 431-2, ''Farm 
and Home Plan.'* when setting the term. 
In any case, there must be an interest 
payment scheduled at least annually in 
accordance with the FMI for Form 
FmHA 1940-17, "Promissory Note." 

(b) Reamortlzation, When the loan 
approval official determines that 
reamortization will assist in the orderly 
collection of any RL loan the loan 
approval official may take such action 
in accordance with Subpart A of Part 
1951 of this chapter. 
***** 

PART 1945—EMERGENCY 

Subpart D—Emergency Loan Policies, 
Procedures and Authorizations 

21. In § 1945.168, the introductory 
paragraph of paragraph (b) and 
paragraph (c) are revised to read as 
follows: 

§ 1945.168 Rates and terms. 
***** 

(b) Terms of Joans. Loans will be 
scheduled for repayment at such time as 
the FmHA approval official may 
determine, consistent with the purpose 
of and need for the loan. The approval 
official will also consider the useful life 
of the security and the repayment ability 
of the applicant, as reflected in the 
completed Form FmHA 431-2, "Farm 
and Home Plan." when setting the term 
of each loan. In any case, there must be 
an interest installment scheduled at 
least annually. 

* « • * • 

(c) Consolidation, rescheduling, and 
reamortization. When the loan approval 
official determines that consolidation, 
rescheduling, or reamortization will 
assist in the orderly collection of an EM 
loan, the loan approval official may take 
such action in accordance with Subpart 
A of Part 1951 of this chapter. 
***** 

PART 1951—SERVICING AND 
COLLECTIONS 

Subpart A—Account Servicing Policies 

22. Section 1951.1 is revised to read as 
follows: 

§ 1951.1 Purpose. 

This subpart sets forth the policies, 
and procedures to use in servicing 
Operating Loan (OL), Farm Ownership 
Loan (FO), Soil and Water Loan (SW), 
Recreation Loan (RL). Emergency Loan 


(EM). Economic Emergency Loan (EE), 
Special Livestock Loan (SL), Economic 
Opportunity Loan (EO), and Rural 
Housing loan for farm service building 
(RHF) accounts. 

23. In § 1951.6 paragraph (a) is revised 
to read as follows: 

§ 1951.6 Handling payments. 

(a) Payments of Rural Housing (RH) 
loans. Payments on RH loans will be 
handled in accordance with part 1951, 
Subparts B and G of this chapter. 
***** 

24. In § 1951.7, paragraph (b)(2) is 
removed and paragraphs (b)(3) and 

(b)(4). and (b)(5) are redesignated as 

(b) (2), (b)(3). and (b)(4). and paragraphs 

(c) , (d). and (e) are revised to read as 
follows: 

§ 1951.7 Accounts of borrowers. 
***** 

(c) Notifying borrowers of payments. 
County Supervisors will notify 
borrowers of the dates and amounts of 
payments that have been agreed on for 
all types of accounts. Form FmHA 451-3. 
"Reminder of Payment to be Made." or 
similar form approved by the State 
Director, will be used. The form will not 
contain any language indicating that an 
account is delinquent. These notices will 
be timed to reach borrowers 
immediately before the receipt of the 
income from which the payments should 
be made or before the installment due 
date on the note, as appropriate, and 
may include other pertinent information 
such as a reference to agreements 
reached during the year and sources of 
income from which the payment was 
planned. Such notices need not be sent 
when frequent payments are scheduled 
and the borrower customarily makes the 
payments when due. 

(d) Subsequent servicing. When a 
borrower fails to make a payment as 
agreed, the County Supervisor will 
notify the borrower in accordance with 
S 1924.71 of'Subpart B of Part 1924 of 
this chapter. 

(e) Maintaining records of accounts in 
County Offices. Records of the accounts 
of FmHA borrowers will be maintained 
in the County Office on Forms FmHA 
1905-1, FmHA 1905-5, and FmHA 1905- 
10, "Advice of Borrower's Change of 
Address or Name," as provided in 
FmHA Instruction 190^A (available in 
any FmHA office.). 
***** 

25. In § 1951.8, paragraphs (a), (b)(1). 
(b)(7), and (c) are revised to read as 
follows: 

§ 1951.8 Types of payments. 

(a) Regular payments. Regular 
payments are all payments other than 


extra payments and refunds. Usually, 
regular payments are derived from farm 
income (as defined in § 1962.4(j) of 
Subpart A of Part 1962 of this chapter) 
or non-farm income, and do not include 
proceeds from the sale of other chattel 
or real estate security. Regular 
payments also include payments 
derived from sources such as 
Agricultural Stabilization and 
Conservation Service payments (other 
than those referred to in paragraph (b) 
of this section), off-farm income, 
inheritances, life insurance, and normal 
income as defined in Subpart A of Part 
1872 of this Chapter (FmHA Instruction 
465.1), including income from leases or 
bonuses. All payments to the Finance 
Office by direct payment borrowers are 
considered regular payments. 

(b) * — 

(1) Sale of chattels other than chattels 
which will be sold to produce farm 
income or real estate security, including 
rental or lease of real estate security of 
a depreciating or depleting nature. 
***** 

(7) Transactions of a similar nature 
which reduce the value of security other 
than chattels which will be sold to 
produce farm income. 

(c) Refunds. Refunds are payments 
derived from the return of unused loan 
funds, except that the term "refunds" as 
used in Form 1Q40-17, "Promissory 
Note," will be construed to mean the 
return of funds advanced for capital 
goods, when a loan is made for 
operating purposes. 

26. In §1951.10 the introductory 
paragraph, and the introductory 
paragraph of paragraphs (a)(1), and 
paragraph (a)(2), (a)(3), and (a)(5) are 
revised, paragraph (b)(1) is removed, 
and paragraph (b)(2) is redesignated as 
the introductory paragraph of paragraph 
(b). to read as follows: 

§ 1951.10 Application of payments on 
Operating (OL). Emergency (EM), Economic 
Emergency (EE), Economic Opportunity 
(EO) loans to Individuals, Soil and Water 
conservation (SW) coded **24", and other 
production type loan accounts. 

Employees receiving payments on OL. 
EM, EE. EO, SW coded "24", and other 
production-type loan accounts will 
select, in accordance with the provisions 
of this paragraph, the account(s) to 
which such payment will be applied. All 
payments on OL and EM loans 
approved on or before December 31, 
1971, will be credited by the Finance 
Office first to unpaid billed interest and 
then to principal. All payments on all 
other loans including OL and EM loans 
approved after December 31,1971. will 
be credited first to a portion of any 
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deferred interest and then to interest 
accrued to the date of the payment and 
then to principal. 

(a) • * * 

(1) Payments from farm income or 
from assignments of income will be 
applied Hrst to accounts with small 
balances, including recoverable costs, to 
remove such accounts from the records. 
Any balance will be applied on debts 
secured by the lien in the following 
order 

* • • • • 

(2) Non-farm income and payments 
derived from the sale of real estate 
security, will be applied to the earliest 
account secured by the earliest lien 
covering such security. The amount to 
be applied to principal will be applied to 
the final unpaid installment(s]. 

(3) On partial refunds of loan 
advances, the amount to be applied to 
the principal will be applied to the final 
unpaid installment on the note which 
evidences such advance; however, a 
refund of an advance for current farm 
and home expenses repayable within 
the year may be applied to the principal 
on the Hrst unpaid installment on such 
note as a regular payment 

(4) • * * 

(5) When non-farm assets have been 
sold, the payments will be applied as set 
out in S 1945.156(b)(3) of Subpart D of 
Part 1945 of this chapter if they we sold 
as a condition for EM loan assistance. 


(b) Payments in full Errors of a 
significant amount in computation or 
collection will be called to the attention 
of the collection official by the Finance 
Office. The borrower’s note will not be 
returned until the balance on the loan 
account is paid in full. Claims by or on 
behalf of the borrowers that the 
amounts owed have been computed 
incorrectly will be referred to the 
Finance Office. 

27. In § 1951.11, paragraph (a)(2) is 
revised, paragraph (b)(3) is removed, 
and paragraph (d)(l)(i), (d)(l)(li)(F), and 
(d)(2) are revised to read as follows: 

S 1951.11 Application of payments on real 
estate accounts. 

(a) * • • 

(2) All regular payments on insured 
loan accounts will be applied first to 
any unpaid balance of the insurance 
account, including unpaid interest on 
any advance from the insurance fund 
which is shown on the statement of 
account second to a portion of any 
deferred interest and third to interest 
accured on the note as of the date of the 
receipt of payment Any remainder %vill 
be applied to the principal balance on 
the note. For amortized cost item 
accounts application will be made to 


only amount due before application to a 
portion of any deferred interest accrued 
interest and principal on the note. 

• • • • • 

(d) Finance Office handling. 

(1) Regular payment will be handled 
as follows: 

(1) Amounts paid on direct loan 
accounts will 1^ credited to the 
borrower’s account as of the date of 
Form FmHA 451-2 or for direct 
payments the date paynfient is received 
in the Finance Office, and will be 
applied first to a portion of any deferred 
interest second to interest accrued to 
the date received and third to principal. 

(li) • • • 

(F) First to a portion of any deferred 
interest second to accrued interest to 
the date of the payment on the note 
account and then to the principal 
balance of the note account 

(2) Extra payments and refunds will 
be credited to the borrower’s note 
account as of the date of Form FmHA 
451-2 and will be applied first to a 
portion of any deferred Interest second 
to interest accrued to the date of the 
receipt and third to principal The 
amount to be applied to principal will be 
applied to the fmal unpaid 
installment(8). Extra payments and 
refunds will not affect the schedule 
status of a borrower except indirectly in 
connection with the amortization of a 
direct loan. 

• • • • • 

28. In S 1951.25, paragraph (b)(5) is 
revised to read as follows: 

{ 1951.25 Review of limited resource FO 
and OL loans. 

• • * • • 

(b) • * ^ 

(5) The County Office must initiate 
any automatic increase by notifying the 
borrower and the Finance Office as 
outlined in paragraph (c) of this section. 
This increase in interest rate will be as 
provided in Exhibit A of this subpart 
This Exhibit may be obtained from any 
FmHA Office. 


29. In S 1951.33, paragraph (a)(4) is 
removed, paragraph (b)(2) is removed, 
paragraphs (b)(3) through (b)(6) are 
redesignated as (b)(2) through (b)(5), 
paragraph (d) is removed, paragraph (e) 
is redesignated as (d), and the 
introductory paragraph and paragraphs 
(a)(2), (a)(3), the introductory paragraph 
of paragraph (b). the introductory 
paragraph of paragraph (c) and 
paragraph (c)(6) are revised as follows: 


9 1951.33 Consolidstion and rescheduling 
of OL, SU EO, and EM and EE loans made 
for Subtitle B purposes. 

All borrowers are expected to repay 
their loans according to planned 
repayment schedules. However, 
circumstances may occur which will not 
permit borrowers to pay as scheduled or 
to refinance the loans. This section 
explains how to consolidate and 
reschedule existing loans providing the 
borrower agrees to such actions. 

(a) • • • 

(2) Reschedule means to rewrite the 
rates and/or terms of OL, SL, EO, EM or 
EE loans made for Subtitle D purposes. 

(3) Consolidate means to combine and 
reschedule the rates and terms of two or 
more of the same type OL, SL, EO, EM 
or EE loans made for Subtitle B purposes 
for other than actual losses. 

(b) General requirements. County 
Supervisors are authorized to 
consolidate and reschedule loans. When 
the County Supervisor determines that 
consolidation or rescheduling will assist 
in the orderly collection of the loan, the 
County Supervisor should take such 
action, provided: 

« • • * « 

(c) Consolidation and/or rescheduling 
of OL, SL, EO, EE loans for other than 
real estate purposes and EM loans for 
Subtitle B purposes including EM loss 
loans. 

• * * • • 

(6) At the time of the consolidation 
and/or rescheduling OL loans may be 
changed to a limited resource rate if the 
borrower meets the requirements for the 
limited resource interest rate. 

• • * * • 

30. In § 1951.40, paragraphs (b)(l)(ii). 
and (b)(l)(iii) are removed, and the 
introductory paragraph, paragraph (a), 
the introductory paragraph of paragraph 
(b). the introductory paragraph of 
paragraph (b)(1) are revised, paragraph 
(b)(l)(i) is redesignated as (b)(1), (b)(2). 
(b)(l)(iv), paragraph (c) is revised, 
paragraphs (d). the introductory 
paragraphs of paragraph (e), paragraph 
(e)(1), (e)(4), and (e)(5) are revised as 
follows: 

9 1951.40 Reamortlzatlon of FO, SW, RL, 
RHF, EE or EM loans made for real estate 
purposes. 

All borrowers are expected to repay 
their loans according to planned 
repayment schedules. However, 
circumstances may occur which wiU not 
permit borrowers to pay as scheduled or 
to refinance loans. This section explains 
how the County Supervisor can 
reamortize existing loans. County 
Supervisors are authorized to approve 
reamortization of loans under this 
section including assumption 
agreements. 
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(a) Definition, Reamorlizalion means 
to rearrange the installments of a loan 
which may include changing the interest 
rate and terms of the loan. 

(b) Requirements. This servicing 
action will not be taken if a borrower’s 
account(s) is being serviced or is 
planned to be serviced in the near future 
by the OGC or the U.S. Attorney. Also, 
this servicing action will not be used for 
the purpose of avoiding FmHA 
graduation requirements. Loans should 
be reamortized, subject to the following 
conditions: 

(1) FO. SW, RL, RHF, EE, and EM 
loans should be reamortized when it will 
be in the best interest of the borrower 
and the Government. 

• • ♦ * * 

(c) Terms. Reamortized installments 
usually w'ill be scheduled for repayment 
within the remaining period of the note 
or assumption agreement being 
reamortized. If any repayment is 
extended, the new repayment period 
may not exceed 40 years from the dale 
of the original note or assumption 
agreement or the useful life of the 
security, whichever is less, except RffF 
loans may not exceed 33 years from the 
date of the original note or assumption 
agreement. 

(1) The FmHA’s lien priority may be 
affected if the final due of the original 
loan is changed. A State supplement will 
be issued to provide instructions on the 
effect a change in due date has on 
security instruments and the action 
necessary to retain the Government’s 
lien priority. The State supplement will 
also include instructions in releasing the 
original security instrument when a new 
one is obtained. 

(2) The amount of interest accrued at 
the lime of reamortization will be added 
to the principal. The first installment 
under the reamortization will at least 
equal to the interest which will accrue 
on the new principal between the date 
of Form FmHA 1940-17 and the next 
January 1. 

(d) Interest. The interest rate will be 
the current interest rale in effect on the 
date of reamorlizalion (the date the note 
is signed), or the interest rate on the 
original Promissory Note to be 
reamortized, which is less. This includes 
limited resource loans. 

(e) Processing. A separate Form 
FmHA 1940-17 will be used for each 
note or assumption agreement being 
reamortized. 

(1) Form FmHA 1940-17 may be 
processed provided the County Office 
has possession of the original note or 
assumption agreement being 
reamortized. If the County Office does 
not have possession of the original note 


or assumption agreement, the County 
Supervisor will ask the Finance Office to 
return the original form so it is in the 
County Office before Form FmHA 1940- 
17 is processed. 

* * * * • 

(4) The original and County Office 
copy of notes or assumption agreements 
that are reamortized will be marked 
“REAMORTIZED, (dale)”. The original 
of Form FmHA 1940-17 will be attached 
to the original of the note or assumption 
agreement beign reamortized and filed 
in the promissory note folder. A copy of 
each will be filed in the borrower’s case 
file. 

(5) There is no limit on ^he number of 
times a Form FmHA 1940-17 can be 
processed providing the requirements 
for reamortization are met each lime this 
form is processed. 

31. Section 1951.44 is added to read as 
follows: 

§ 1951.44 Deferral of existing OL, FO, SW, 
RL, EM. EO. SL, RHG, and EE loans. 

All borrowers are expected to repay 
their loans according to planned 
repayment schedules. How’ever, 
borrowers may request a deferral at the 
FmHA County Office when 
circumstances occur which will not 
permit borrow^ers to pay as scheduled. 
Loan deferrals will be consider^ by 
FmHA only after it has been determined 
that consolidation, rescheduling, 
reamortization or debt set-aside, if 
available, in accordance with this 
subpart will not provide the cash flow 
needed to service in the debt, operate 
the farm and provide family living 
expenses. 

(a) Definitions: 

(1) Cash flow projection for the 
purpose of this section is a listing on a 
monthly, quarterly, semi-annual or 
annual basis, of all anticipated cash 
inflows, and all anticipated cash out¬ 
flows—both farm and non-farm for the 
typical year. 

(2) Loan Deferral: An approved delay 
in making regularly scheduled 
payments. 

(3) Unduly impaired standard of 
living: a condition whereby the 
borrower, due to circumstances beyond 
the borrower’s control, is unable to pay 
essential family living expenses 
(partnerships, corporations and 
cooperatives do not have family living 
expenses), pay normal farm operating 
expenses, including reasonable and 
customary hired labor and/or salary 
paid to the operator(s) of a partnership, 
corporation or cooperative, maintain 
essential chattels and real estate, and 
meet the scheduled payments of all 
debts. 


(b) In order to be considered for 
deferral the borrower must meet all of 
the following conditions: 

(1) The reasons for needing the 
deferral are due to circumstances which 
are beyond the borrower’s control. 
Circumstances beyond a borrower’s 
control are limited to the following: 

(i) A reduction of income within the 2 
full calendar years immediately 
preceding the date of the request for a 
deferral, which reduces the operation's 
cash flow to a point where outlows 
exceed inflows. All other debt 
restructuring alternatives such as 
consolidation, rescheduling or 
reamortization or debt set-aside of any 
existing loan(s) must have been 
considered. A reduction of income does 
not by itself mean that the borrower is 
eligible for a deferral. A reduction in 
income due to inadequate or poor 
financial management decisions, such as 
untimely marketing practices, is not an 
acceptable reason for a deferral since 
the borrower had control over the 
situation. Acceptable reasons for 
reduction of income which could make a 
borrower eligible for a deferral include: 

(A) The reduction in essential income 
from a non-farm job due to 
unemployment or underemployment of 
the borrower-operator or spouse caused 
by circumstances beyond the borrower’s 
control; or 

(B) Illness, injury or death of an 
individual borrower, stockholder, 
member or partner who operated the 
farm; or 

(C) Natural disasters, an outbreak of 
uncontrollable disease, and/or 
uncontrollable insect damage which 
caused severe loss of agricultural 
production that reduced the repayment 
ability of the borrower so that scheduled 
payments cannot be made: 

(ii) Unplanned, but essential, farm 
expenses and/or. in the case of 
individual borrowers, essential family 
living expenses. Unplanned expenses 
are those which were not listed in the 
most current farm plan of operation and 
can be paid from the authorized sale of 
chattel security. Proceeds from such 
sales can be used for unplanned 
purposes only if FmHA releases such 
proceeds in accordance with Subpart A 
of Part 1962 and Subpart A of Part 1872 
(FmHA Instruction 465.1) of this chapter 
governing disposition of security. These 
unplanned expenses may result from: 

(A) Accident, death, illness or injury 
to an individual borrower or dependent 
member of the borrower’s family 
(stockholders, members or partners of 
an entity borrower are excluded except 
when that stockholder, member or 
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partner is the manager of the farming 
operation); or 

(B) Cost of repair of uninsured 
damage to the security (crops are 
excluded), provided the loss occurred 
because adequate insurance coverage 
was not available or FmHA determined 
at the time the loan was approved that 
the damaged security was not essential 
to the operation. 

(2) The need for the deferral must be 
temporary. To be “temporary” means 
that the borrower will be able to show 
to the satisfaction of FmHA that the 
debt will be paid current by the end of 
the deferral period or that the new 
payments, as established by using the 
servicing alternatives of consolidation, 
rescheduling or reamortization, can be 
resumed at the end of the deferral 
period. 

(3) Continuing to make the loan 
payments as presently scheduled 
without change will unduly impair the 
borrower’s standard of living. 

(4) The borrower must attend a 
conference with the County Supervisor. 
At the conference the borrower must 
provide sufficient financial and 
production records and cash flow 
projections to allow FmHA to make a 
decision on the request for a deferral. 

(5) The borrower must have attempted 
voluntary debt adjustment and/or 
rescheduling of payments with other 
creditors in accordance with Subpart A 
of Part 1903 of this chapter. 

(c) The FmHA official must determine 
that the borrower: 

(1) Acted in good faith in trying to 
meet agreements with FmHA and made 
an honest effort to pay but cannot due to 
reasons beyond the borrower’s control; 

(2) Requested a deferral of payments 
and appropriately documented Ae 
conditions causing the unduly impaired 
standard of living; 

(3) Before experiencing the hardship, 
had paid, when due, all real estate taxes 
and property insurance premiums, and 
had made all payments on the FmHA 
debts as agreed upon by the County 
Supervisor, and otherwise has complied 
with the other conditions of the loan 
documents; 

(4) Will be able to make scheduled 
payments after the deferral and plans to 
continue to operate the farm; 

(5) Applied recommended and 
recognized successful production and 
financial management practices: 

(6) Properly maintained and 
accounted for security; 

(7) Has disposed of all nonessential 
assets in accordance with agreements 
made with FmHA, and applied the 
proceeds to the FmHA loan account(s) 
or paid other creditors in accordance 


with lien priorities or other approved 
agreements; 

(8) Demonstrated by a realistic farm 
plan of operation, cash flow or other 
hnancial projections acceptable to 
FmHA that during the deferral period, 
the borrower can at least pay essential 
family living and/or farm operating 
expenses (for partnerships, corporations 
and cooperatives living expenses are 
excluded), repay any loans made during 
the deferral period for operating and 
family living expenses, meet all 
installments owed other creditors, and 
FmHA loans not deferred. 

(d) Borrower's financial and 
production history. The showing under 
paragraph (b) of this section and the 
determination under paragraph (c) of 
this section will be based on: 

(1) The borrower’s financial and 
production history as reflected by the 
FmHA case file; 

(2) A farm plan of operation, or 
similar financial and operating 
documents acceptable to FmHA. which 
details the borrower’s actual current 
financial situation and the productive 
capacity of the farming or ranching 
operation; 

(3) Additional farm plan(s) of 
operation, or similar financial and 
operating documents acceptable to 
FmHA, which detail realistic projections 
of the farming or ranching operation 
after the temporary situation is 
alleviated; 

(4) Other information as needed by 
FmHA, such as financial or production 
records, copies of leases, marketing 
plans, agreements with other 
lienholders, etc.; and 

(5) Other information the borrower 
presents at the conference with the 
County Supervisor. 

(e) Loans to be deferred. It may not be 
necessary to defer all the borrower’s 
loans. Deferrals will only be approved 
for a sufficient number of loans which 
will provide a cash flow needed under 
this paragraph. 

(f) Additional and subsequent 
deferrals. (1) If during the period of the 
initial deferral the borrower is unable to 
make the scheduled payments and 
meets the conditions for a deferral, other 
loans may be deferred. However, the 
deferral period for such other loans will 
not extent beyond the expiration date of 
the initial deferral. 

(2) Borrowers may request and have 
subsequent deferrals approved oaa 
loan(s) provided the conditions of this 
paragraph are met and at least two 
years have lapsed from the date of 
expiration of prior deferrals unless prior 
concurrence of the State Director is 
obtained. 


(g) Special debt set-aside loans. If a 
borrower has requested a deferral for a 
loan that has a portion of the debt set- 
aside under § 1951.41 of this subpart, the 
set-aside will be canceled. The borrow'er 
may retain the set-aside loan and 
request a deferral on other loans. A 
borrower who requests a deferral of a 
set-aside loan must agree in writing to 
the cancellation of the set-aside. 

(h) Approval Authority. County 
Supervisors are authorized to approve 
or disapprove requests for deferrals of 
loan payments after consideration of all 
of the items in this section. A request 
will be denied if the borrower(s) failed 
to attend the required conference 
without good reason and/or does not 
provide the required information within 
30 days from date of request. This denial 
will not be appealable. 

(i) Term and interest rate. A deferral 
will be for not more than five (5) 
installments. Interest that accrues 
during the deferral will not bear interest 
during the remaining term of the loan. 
However, interest will begin to accrue 
(at the higher of the note rate or the 
judgment rate) on the accrued interest if 
FmHA receives a deficiency judgment. 

(j) Processing. (1) If the deferral is 
approved, all loans being deferred wmH 
be rescheduled, reamortized or 
consolidated as applicable. Interest that 
has secured will be added to the 
principal as of the date the new note(s) 
will be signed. All delinquent loans will 
be rescheduled, reamortized, 
consolidated or deferred as applicable 
to bring the account current. The County 
Supervisor will contact the Finance 
Office to find out the amount of interest 
and principal owed on the date the new 
note(s) will be signed. This date will be 
the date of the beginning period of the 
deferral. The promissory note 
rescheduled, reamortized or 
consolidated for the deferral will show 
“zero” as the installments due during 
the period of the deferral. The County 
Supervisor will determine the amount of 
interest that will accrue during the 
deferral period. This interest will be • 
repaid in equal amortized installments 
during the term of the loan remaining 
after the deferral period. This calculated 
installment will be added to the 
calculated installment for the remaining 
principal balance and inserted on the 
promissory note as the scheduled 
installment for the remaining period of 
the loan. The FMI for Form FmHA 1940- 
17, “Promissory Note,” has examples 
(IV, V, and X) which explain this. 
Finance Office will apply the payments 
made on the note in accordance with 
this subpart. The following addendum 
will be typed, completed, signed by the 
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borrower and attached to the 
promissory note: 

Addendum For Deferred Interest 

Addendum to promissory note dated 

-in the original amount of 

$ at an annual interest rate of- 

percent. This agreement amends and attaches 

to the above note. S-of each annual 

insiaUmeat on the note will be applied to the 
interest which accrued during the deferral 
period. The remainder of the annufll 
installment will be applied in accordance 
with 7 CFR Part 1951. Subpart A. 


Borrower 


Borrower 

The Rnance Office will be notified of 
the deferral by the County Office 
sending Form FraHA 1951-4 and Form 
FmHA 1951-6, “Borrower Account 
Description Flag.** to the Finance Office. 
The borrower will be notified by letter. 
The Finance Office will remove the 
borrower’s name from the delinquency 
report and will set up a subaccount fbr 
interest that accrues during the deferral 
period. 

(2) If a deferral is approved, the 
borrower’s name and the date of 
approval will be recorded and 
maintained in accordance with Subpart 
A of Part 1905 of this chapter. The 
Finance Office will prrovi^ the County 
Office with a quarterly status report for 
each borrower receiving a deferral. 

(3) If the request for a deferral is 
denied, the borrower will be informed in 
writing of the specific facts supporting 
the denial and also will be notified of 
the appeal rights in accordance with 
Subpart B of Part 1900 of dus diapter. 

(4) Six months prior to the end of the 
deferral period the County Supervisor 
will notify the borrower in wvriting of the 
expiration of the deferral and the 
amount and date of the borrower’s 
upcoming installment on the FniHA 
debt 

(k) Cancellation of a deferroL 
Borrowers who purchase unplanned 
items without the County Supervisor's 
approval, fail to provide sufficient 
information within 30 days of the 
request for a review of their repayment 
ability, cease farming, dispose of any 
interest in real estate security without 
FmHA approval, or dispose of FmHA 
chattel security without proper 
authorization of Form FmHA 1962-1 will 
have their deferral canceled by the 
County Supervisor. Whenever it appears 
to the County Supervisor that the 
borrower has a substantial increase in 
income and repayment ability, the 
deferral will be canceled. The County 
Supervisor will notify the borrower in 
writing of FmHA’s intention to cancel 


the deferral with the specific reasons for 
the cancellation and inform the 
borrower of the rights to appeal within 
30 days of the date of the notice. If the 
borrower does not appeal within the 30 
day period or the dedsion to cancel is 
upheld in the appeal, the borrower will 
be notified in writing of the cancellation. 
The Finance Office will be notified by 
checking the appropriate blocks on 
FmHA Form 1951-4 and sending the 
form to the Finance Office. 

Subpart F—Analyzing Credit Needs 
and Graduation of Borrowers 

32. In § 1951.262, paragraphs (a)(1) 
and (b)(2) are revised to read as follows: 

§ 1951.262 Action when borrower fails to 
cooperate, respond and/or graduate. 

(a) • • • 

(1) Provide information following 
receipt of both FmHA Guide Letters No. 
1951-1 and 1951-2, or letters of similar 
format, such borrowers will not be 
asked to graduate. They are, at that 
point in default of their security 
instruments, which require the borrower 
to comply with all future FmHA 
regulations not inconsistent with the 
security instruments. The servicing 
official will, based on the borrower’s 
failure to supply information in 
accordance wi^ $ 1951.261(e) of this 
subpart, prepare the required documents 
recommending legal action and submit 
thenl together with the borrower’s case 
file to the State Director with a written 
report outlining credit sources contacted 
by FmHA and the borrower, the reasons 
given by the borrower for failure to 
graduate, action taken by FmHA to 
verify the availability of credit, and the 
borrower’s available financial resources 
along with any other data pertinent to 
the case. The State Director may. with 
the concurrence of the Regional 
Attorney, accelerate the account based 
on the borrower’s failure to perform as 
required by this subpart and the loan 
security instruments. Borrowers with 
FO, OL. SW, RL. EM, EO, EE loans or 
RH loans for farm service buidings must 
be sent Form FmHA 1924-25. “Notice of 
Intent to Take Adverse Action." and 
Form FmHA 1924-26. “Borrower 
Acknowledgement of Notice of Intent to 
Take Adverse Action,” and any appeal 
must be concluded before an 
acceleration notice is sent 

* « * * * 

(b) * * ‘ 

(2) If the State Director determines the 
borrower is able to graduate, the State 
Director will accelerate the borrower’s 
account(s) in accordance with 

§ 1955.15{d)(2)(ii) of Subpart A of Part 
1955 of this Chapter. If the borrower’s 


acci>unt(8) is accelerated, the borrower 
will be given the right to appeal the 
decision in accordance with Subpart B 
of Part 1900 of this Chapter. Borrowers 
with FO. OL. SW. RL. EM EO. or EE 
loans, or RH loans for form service 
buildings must be sent Form FmHA 
1924-25 and Form FmHA 1924-26 and 
any appeal must be concluded before an 
acceleration notice is sent The advice 
of the Regional Attorney is required 
before accelerating the account. 

PART 1955—PROPERTY 
MANAGEMENT 

Subpart A—Liquidation of Loans and 
Acquisition of Property 

33. Section 1955.3 is amended by 
redesignating paragraphs (b) and (c) as 

(c) and (d) and adding a new paragraph 
(b) as follows: 

§1955.3 Defiflitioiis. 

* • « • • 

(b) Farmer Program loans. For 
purposes of Part 1955, the following 
loans will be considered fanner program 
loans whether to individuals or entities: 
Farm Ownership (FO), Soil and Water 
(SW). Operating (OL), Recreation (RL), 
Economic Opportunity (EO) Emergency 
(EM), Economic Emergency (EE), Special 
Livestock (SL), and Rural Housing for 
farm service buildings (RHF). 

« • * * * 

34. In § 1955.10, the introductory 
paragraph, paragraph (d)(1) and the list 
of forms in paragraph (0(1) are revised 
to read as follows: 

5 1955,10 Voluntary corweyance of real 
estate and related eecurtty. 

Voluntary conveyance is a method of 
liquidation by which title to security is 
transferred to the Government. FmHA 
will not make a demand on a borrower 
to voluntarily convey. Voluntary 
conveyance should be accepted only 
after all efforts to sell or transfer the 
security in accordance with the 
servicing instructions for the loan have 
been exhausted. Also, before a 
voluntary conveyance from a farmer 
program borrower can be accepted, the 
borrower must be sent Form FmHA 
1924-14, “Notice—Farmer Program 
Borrower Servicing Options and 
Borrower Responsibilities.” 

« * « * * 

(d) • * • 

(1) Documents required from 
borrowers. Borrowers who offer to 
voluntarily convey property to FmHA 
after receiving Form FmHA 1924-25, 
“Notice of Intent to Take Adverse 
Action,” must return Form FmHA 1924- 













Federal Register / Vol. 49, No. 232 / Friday. November 30, 1984 / Proposed Rules 


47023 


26, “Borrower Acknowledgement of 
Notice of Intent to Take Adverse 
Action,** properly completed. All 
borrowers must execute Form FmHA 
465-4. In addition, a warranty deed on 
an FmHA-approved form or a deed 
meeting the requirements of § 1807.2(e) 
of Part 1807 of this chapter (Fml lA 
Instruction 427.1, paragraph II E) should 
be completed and signed at the same 


time as Form FmHA 465-4. However, it 
will not be recorded until voluntary 
conveyance is accepted. When the debt 
exceeds the value, a financial statement 
and information about present income is 
also required. 

* « • * « 

in* • * 

( 1 ) * * * 


FmHA 

No. 

Name of form 

Num¬ 
ber of 

borrow¬ 

Voluntary 

conveyance 

docket 




er 

422-1 

Appraisal Report (Farm Tract) ...... 

1 


1-0 

422-3 

Map of Property ... 

1 


1-0 

422-7 

Ap^aisel Report fpr Miiitiunil Housing .. ... 

1 


1-0 

1922-a 

RAfiktentiAl Ap|vai«jkl R*iprvt .... 

1 


1-0 

431-2 

Farm And Hnrrwi Ptan . ... 

1 


1-0 

431-3 

Household Finartclal Statemeot aod Budget ...,. 

1 

1-0 

1-0 

44(>-2 

Oo^mty 0>nunittee Gflrtificetton or RecommerwIaflQn,... . . 

1 

1-0 

442-3 

fUMMt .. .. .. 

2 

'”2loic 

2-0&C 

442-10 

451-10 

451-11 

Appraisal Report—Water arxl Waste Otsposal Systama ... .. 

1 

1 

Request for Statement of Account .... 

2 


1- C<0!o 
Rrtance 

Office) 

2- OS1C 

StetAmanI qf Accoi^ .. , r.— 

2 


465-2 

t safe of Propefty ,,,, .rr ,,,,,.r.-. 

3 


3-0&2C 

465-4 

Offer to Convey SecM^.,,,,., ... ....... 

2 


2-OSC 

465-6 

RelMse fmm PeninrukI 1 ketyity ... . 

2 

2-0&C 

1924-14 

Notice—Farmer Program Servicing Optiona and Borrovrer ResponaiWitjes - 

Notice of Inlenl To Take Adverae Action . . 

1 


1-0 

1924-25 

2 


1-C 

1924-26 

Borrower AcKnowfedgoment Of Notice of Intent To Take Adverae Action ............. 

1 


1-0 




Exh^ A Report on Association 




Problem Case (Association-Type Projects) ..... ... 

2 


2-06C 



ExNbH B Report on Association 





t nen PrreilAm (ArMtinnJil InfrMTMhnn fnr Rerreetinn 1 mine) . . 

2 


2-0&C 

Rrwmiiiiir’* need nr nther inatnimiMit* nf r*nn%Myanre . 

2 

2-0&C 

2-OSC 

Water rights eviderx»: 

Copy of Resolution of the Governing body Authorizing the Conveyance to 
the Gofwemmenl ...,.... ...,........ 

2 

2-06C 

2-0&C 




• • * « • 

35. In § 1955.15, the heading, the 
introductory paragraph of paragraph (b), 
paragraph (b)(2), the introductory 
paragraph of paragraph (d), and 
paragraph (d)(1) are revised, paragraph 
(d)(2)(iii) is renumbered to (d)(2)(iv). a 
new paragraph (d)(2)(iii) is added, a new 
paragraph (e) is added, and paragraphs 
(d)(4) through (d)(17) are removed as 
follows; 

§ 1955.15 Foreclosure of loans other than 
farmer program loans secured by real 
estate. 

* * • * • 

(b) Problem case report If foreclosure 
is recommended, Form FmHA 465-7, 
“Report on Real Estate Problem Case,** 
or Exhibit A of this subpart, as 
appropriate, will be completed. The 
problem case report or attachment to the 
report will contain the County 
Supervisor*8 recommendations as to the 
suitability of the property for retention 
in FmHA programs. 

* • * • • 

(2) Recommendation for deficiency 
judgment If it appears that proceeds 


from the foreclosure sale will not full 
satisfy the debts secured by the 
property, the County Supervisor will 
review the borrower’s situation to 
determine if there is a possibility of 
making a further recovery on the 
account. The facts revealed by this 
review should be included in or 
attached to the problem case report. 
When judicial or nonjudicial foreclosure 
does not automatically result in a 
deficiency judgment and there are other 
assets from which a substantial 
recovery can be made, the State 
Director will request OGC to obtain 
such judgment if legally permissible. No 
deficiency judgment may be sought if 
the borrower has received a moratorium 
on payments as provided for in 
§ 1951.313 of this chapter when that 
moratorium was obtained on the Section 
502 or 504 RH loan being foreclosed and 
the borrower has faithfully tried to meet 
loan obligations. 

* « • * • 

d. Approval of foreclosure. When 
foreclosure is approved it will be 
handled as follows: 


(1) Prior lien(s). If there is a prior lien, 
all foreclosure alternatives should be 
explored including whether FmHA will 
give the prior lienholder the opportunity 
to foreclose; join in the action if the prior 
lienholder wishes to foreclose: or 
foreclose the FmHA loan(s), either 
settling the prior lien or foreclosing 
subject to it. The assistance of OGC 
should be obtained in weighing the 
alternatives, with the objectives being to 
pursue the course which will result in 
the greatest net recovery by the 
Government. After it is decided which 
option will be most advantageous to the 
Government, the approval official, either 
directly or through a designee, will 
contact the prior lienholder to outline 
FmHA*8 position. If State laws affect 
this action, a State supplement will be 
issued with the advice of OGC to 
establish the procedure to be followed. 

* * • * « 

( 2 ) * * • 

(iii) When a borrower has a Section 
502 or 504 RH loan for a dwellinjthat 
also serves as security for a farmer 
program loan, the RH loan will be 
accelerated at the same time the 
borrower is sent Form FmHA 1924-25 
for intent to accelerate the farmer 
program loan. 

***** 

(e) Cancellation of foreclosure action. 
If the State Director determines that 
circumstances have changed and 
foreclosure js no longer necessary, the 
State Director may stop foreclosure and 
reinstate the loan account if the case 
has not been sent to OGC. If the case 
has been sent to OGC. the State Director 
may request OGC to stop foreclosure. 
The State Director will reinstate the 
loan account after being notified that 
foreclosure has been stopped. In either 
case, the borrower. County Supervisor, 
Finance Office, and OGC, if previously 
consulted, will be informed of any 
actions taken. 

36. Section 1955.16 is added to read a 
follows; 

§ 1955.16 Foreclosure of farmer program 
loans secured by real estate. 

(a) General. Foreclosure will be 
initiated after the borrower has received 
Forms FmHA 1924-14,1924-25 and 
1924-26 and any appeal has been 
concluded. 

(b) Authority. The District Director 
will accelerate the account(s) and 
execute any necessary documents. 

(c) Problem case report Form FmHA 
465-7 will be completed and signed by 
the County Supervisor and submitted to 
the District Director, who must also sign 
it. 
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(1) Chattel security, IT chattel security 
is also involved and legal action is 
necessary. Forms FmHA 455-1, 

"Request for Legal Action,” 455-2, 
“Evidence of Conversion,” and 455-22, 
“Information for Litigation,” as 
applicable to the case, will be prepared 
in accordance with the respective FMI's 
and made a part of the problem case 
submission. 

(2) Appraisal report An apin-aisal 
which reflects the present market vaine 
of the real estate, in its existing 
condition, will be aubmitted with the 
problem case report. If for any reason 
the value changes substantially during 
the foreclosure process, the servicing 
official will notify the State Director 
immediately. Otherwise, the appraisal 
submitted with the problem case report 
will be used as a basis for calculating 
the governmenfa bid at the foreclosure 
sale. In cases where the foreclosure 
process is extremely lengthy, or for 
some other reason the State Director 
believe^ the latest appraisal report may 
not reflect market value, the Slate 
Director may rcfquest a new appraisal 
prior to the foreclosure sale. 

(3) Recommendations for deficiency 
jud^ent If the debt will not be 
satisfied by the foreclosure, the 
borrower’s finarxial situation be 
assessed by the Coimty Supervisor to 
determine if there is a possibility of 
further recovery on the account through 
a deficiency judgment. A summary of 
these determinations will be fully 
documented and appropriate 
recommendations made concerning 
deficiency judgment in the problem case 
report. State Director may, based on 
the recommendations, request OCC to 
obtain such a judgment if legally 
permissible. 

(d) Prior lienholders. See 
§ 1955a5(dj(l) of this subpart for 
handling prior lienholder foredosures. 

(el Acceleration of account After 
acceleration, no time for voluntaiy 
liquidation is authorized. The District 
Director wiU review the file to make 
sure that Forms FmHA 1924-14,1924-25 
and 1924-26 were sent and any appeal 
has been concluded. If the proper forms 
were not sent or if the appeal has not 
been concluded, the file will be returned 
to the County Supervisor with 
appropriate instructions. All real estate 
accounts will be accelerated using 
Exhibit D or Exhibit E to this subpart or 
other appropriate forms approved by 
OGC to be signed by the District 
Director. Chattel loans will be 
accelerated simultaneoiisiy in 
accordance with Subpart A of Part 1962 
of this charter. The notice will be sent 
by ceiiifie^^ mail, return receipt 
requested to each obligor individually. 


addressed to the last known address of 
the obligors). If different from the 
property address and/or the address the 
Finance Office uses, a copy of the notice 
will also be mailed to the property 
address and the address currently used 
by the Finance Office. If a signed receipt 
for at least one of these acceleration 
notices sent by certified mail is 
received, no further notice is required. If 
no receipt is received within 15 days 
from the date the certified letter was 
sent, a copy of the acceleration notice 
will be sent by regular mail to each 
address to whidi the certified notices 
were sent. This type mailing will be 
documented in the file. If the notice{s) is 
not returned by the Postal Service in 30 
days, no further notice is required. If the 
notice(s) is returned marked “unable to 
forward,” the County Supervisor will 
attempt to contact any known relative(s) 
of the obligor(s) in the County 
Supervisor’s jurisdiction and obtain the 
obligor's address. If no relatives can be 
contacted or if the relatives are unable 
to give the requested information, the 
Coimty Supervisor will contact local law 
enforcement officials in an attempt to 
obtain information on the obligor(s). 
Each contact and the results must be 
fully documented in the file. If all 
attempts are unsuccessful, the County 
Supervisor may proceed with 
liquidation. A State supplement may be 
Issued if OGC advises different or 
additional language or format is 
required to comply with Slate laws or if 
notice and mailing instructions are 
different from that outlined in this 
paragraph. A conformed copy of the 
acceleration notice will be forwarded to 
the Coimty Supervisor. 

(1) Where monetary default is 
involved, the account may be 
accelerated immediately. 

(2) Where monetary default is not 
involved, the account will not be 
accelerated until the concurrence of 
OGC is obtained. 

(3) If the borrower obtained the loan 
while a civilian, entered military service 
after the loan was closed, and FmHA 
has not obtained a waiver of rights 
under the Soldiers and Sailors Relief 
Act, the accoimt will not be accelerated 
until OCC has reviewed the case and 
given instructions. 

(4) If the borrower also has a Section 
502 or 504 RH loan for a dwelling that 
serves as security for a farmer program 
loan, the RH loan will be accelerated in 
accordance with § 1955.15(d](2](i) of this 
Subpart 

37. Section 1955.17 is added to read as 
follows: 


§ 1955.17 Farther processing of 
foreclosures of an FmHA loans. 

(a) Unased loan funds. The Stale 
Director will forward an order through 
the County Supervisor or District 
Director to the financial institution for 
withdrawal of any funds remaining in 
the supervised bank account in 
accordance with 5 1902.15 of Subpart A 
of Part 1902. 

(b) Statement of account When a 
current transaction record is not 
available or a statement of account is 
required for foreclosure, Form FmHA 
451-10 will be forwarded to the Finance 
Office to obtain a statement of account 
for each account to be included in the 
foreclosure. The Finance Office will not 
apply any payments to the account until 
further notice. If any payments are 
mistakenly applied on the account, the 
effect of the application will be as 
outlined in § 1955.15(d](2)(iJ(D] of this 
Subpart. 

(c) Forwarding docket to OGC. If a 
borrower falls to satisfy the axxount 
during the period provided in the 
acceleration notice, the State Director 
will 

(1) Request the Director. Finance 
Office, if the note is not held in the 
County Office, .to send the original note, 
a photocopy, or statement that the note 
is held in the insurance fund, as 
appropriate, to the State Director, 

[2] Forward the borrower’s case 
folder, including a photocopy of each 
FmHA note, any assumption or cosigner 
agreements, and such additional 
information and copies as appropriate, 
to OGC for instructions to complete 
foreclosure or. with prior approval of the 
Administrator, handle the matter at 
provided in a Slate supplement 
approved by OGC. The expiration date 
of the property insurance will be 
indicated so that OGC will know that an 
additional cost will be incurred if the 
sale is not completed before the 
expiration date. Also, any title evidence 
required by OCC will be submitted at 
that time so that they can give an 
opinion as to whether FmHA will obtain 
a title merchantable in fact if it is the 
successful bidder. On receiving advice 
from OGC. the County Supervisor or 
District Director will prepare and submit 
Standard Form 1034 in accordance with 
FmHA Instruction 2024-P (available in 
any FmHA office) requesting payment of 
all real estate taxes and assessments, 
including water assessments, which are 
due and payable. When required by 
OGC. request a current statement of 
account or transaction record which 
reflects the amount of vouchers 
processed in connection with the 
forec^losure. A copy of the account or 
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transaction record will be sent to the 
State Director. 

(3) Ordinarily, take no curative action 
with respect to title defects before 
foreclosure sale. Howe\'er, the State 
Director may authorize necessary 
curative action if the State Director 
determines, with the advice of OGC, 
that it would be in the best interest of 
FmHA to cure certain defects before the 
sale. 

(4) In nonjudicial foreclosure cases, 
the State Director will send the notice of 
sale to the borrower in the same manner 
and to the same address(es) as the 
notice of acceleration. If the State 
Director has learned of a new address at 
which the borrower may be residing, the 
State Director will also send a copy of 
the notice of sale to that address. 

(5) Request, through OGC, in judicial 
foreclosure cases, that the U.S. Attorney 
petition the court to enforce the 
provision in the mortgage in which the 
borrower waives redemption rights. 

(d) Nondiscrimination, Title VI of the 
Civil Rights Act of 1964 applies to any 
real property that was subject to this 
title when Federal financial assistance 
was extended and that continues to be 
used for the same or similar purposes. 
The advertisement of foreclosure sale 
for such property should include a 
statement that the property is subject to 
Title VI of the Civil Rights Act of 1964 
and that the purchaser will be required 
to sign Form FmHA 400-4. 
'Nondiscrimination Agreement,** if the 
purchaser intends to use the property for 
its original or similar purposes. 

(e) Expenses. Expenses which OGC 
recximmended for payment by FmHA 
will be paid in accordance with FmHA 
Instruction 2024-E, FmHA Instruction 
2024-F, and FmHA Instruction 2075-A 
(available in FmHA Offices), as 
appropriate. 

(f) Maximum bid. The Stale Director 
will establish the maximum amount of 
the FmHA bid. Such bid will be either 
the present market value of the security 
or FmHA gross investment, whichever is 
less. 

(1) The present market value of the 
security will be determined by an 
appraisal made by a qualified FmHA 
employee. If a qualified FmHA 
employee is not available to appraise 
property securing a loan other than 
farmer program or housing, the State 
Director may obtain an appraisal from a 
qualified appraiser outside FmHA: for 
property securing farmer programs or 
housing loans, the Administrator must 
authorize any appraisal from a source 
outside FmHA. 

(2) In establishing the present market 
value, the Slate Director will consider 


(i) The effect that any outstanding 
mineral rights, easements, other 
interests, or title defects will have on the 
resale of the property; 

(ii) Any prior liens that will remain 
outstanding after the foreclosure sale: 
and 

(ill) The appraisal report, the County 
Supervisors recommendation 
concerning suitability of the property for 
FmHA programs, and any other 
pertinent information affecting or 
indicating the value. 

(3) Gross investment means the 
amount of the FmHA secured debt 
including all advances made or to be 
made by FmHA and charged to the 
account It also includes ^ amount of 
any prior liens or other costs which 
OGC advises must be paid from 
proceeds of the foreclosure sale before 
paying the FmflA secured debts. 

(g) Bidding. The State Director or a 
person designated by the State Director 
is authorized to bid on behalf of FmHA. 
In appropriate cases the State Director 
may request through OGC that the U.S. 
Marshall be designated. The State 
Director will inform the County 
Supervisor by memorandum as to the 
maximum amount to be bid and the 
name of the person authorized to bid. 

The State Director will also indicate 
whether the property is suitable for 
retention in the FmHA program. A copy 
of this memorandum will be sent to 
OGC. An employee of FmHA may not 
bid for himself/herself nor have 
someone bid for him/her. 

(1) Ordinarily, the State Director will 
designate the County Supervisor to bid 
on behalf of FmHA unless 
circumstances make it necessary or 
desirable to designate another person. In 
judicial foreclosure. OGC will be 
requested to inform the U.S. Attorney of 
the maximum amount recommended by 
FmHA to be bid and in appropriate 
cases that an FmHA employee will be 
available at the sale to make the bid. 

(2) Where FmHA is the senior 
lienholder, the person authorized by 
FmHA will make only one bid and that 
will be for the authorized maximum bid. 
This bid will be made when no other 
party makes a bid or when the last bid 
made will result in the property being 
sold for less than the authorized 
maximum bid. 

(3) When FmHA is not the senior 
lienholder, the State Director may 
authorize the person bidding on behalf 
of FmHA to make incremental bids in 
competition with other bidders. The 
Slate Director will inform the person 
bidding of the opening entry bid. bidding 
increments, and maximum bid. 

(h) Reports on sale. Immediately after 
a foreclosure sale at which FmHA bids. 


the person authorized to bid will furnish 
the State Director a report about the 
sale. The State Director will send a copy 
of the report to OGC. W^hen OGC 
receives this report or a report from the 
U.S. Attorney in judicial foreclosure, this 
report will serve as a request to OGC to 
send to the County Supervisor through 
the State Director instructions for 
completing the transactions or a fmal 
title opinion, as appropriate. 

(i) Completion of Form FmHA 465-6. If 
FmHA is the successful bidder at the 
foreclosure sale, the County Superv'tsor 
will complete and forward Form FmHA 
465-6 to the Finance Office. The form 
will be completed without wailing for 
the final report on acquired property 
from OGC and will be dated as of the 
day of the sale. 

U) Appraising personal property. The 
County Supervisor will inventoiy and 
appraise personal property acquired at 
the foreclosure sale with the real estate 
and submit a list of such items of the 
Finance Office with Form FmHA 465-6. 

A copy of the list will be sent to the ’ 
State Director. 

(k) Leases, If the sale is made subject 
to an agricultural, mineral, or other lease 
in whi^ the lessor's interest is acquired 
by FmHA through the sale, the County 
Supervisor w ill submit a copy of the 
lease to the Finance Office with Form 
FmHA 465-6. If a lease terminated on 
act of sale, a new lease may be 
considered as provided by 

§ 1955.63(a)(1) of Subpart B of Part 1955 
of this chapter. For lease numbering see 
S 1955.10(i)(3). 

(l) Any oral lease in effect at the time 
the Government acquires the property 
will be reduced to writing on Form 
FmHA 465-2 or other form approved by 
OGC. If a written lease cannot be 
obtained, request assistance from OGC. 
The lessee and County Supervisor (for 
FmHA lessor) will execute the form. The 
County Supervisor will notify any lessee 
in writing that the Government has 
acquired the former lessor's rights under 
any lease and will direct the lessee to 
remit all payments to the County 
Supervisor. 

(2) Payments to FmHA under a lease 
which were due and payable before the 
date of the foreclosure sale will be 
applied first on any balance remaining 
on the debt after foreclosure and then on 
any other FmHA claim against the 
borrower. Any surplus remaining will be 
remitted to the borrower. 

(3) The County Supervisor will collect 
payments due and payable after the 
date of foreclosure and deposit or 
transmit them as miscellaneous 
collections in accordance with Form 
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FmHA 451-2 and Subpart B of Part 1951 
of this Chapter. 

(4) Receipts for collections made in 
accordance with this Subpart will be 
issued to: *'Lease proceeds from 
property formerly owned by (borrower’s 
name and case number] and leased to 
(name of lessee}.** 

(1) Deficiency judgment (1) If a 
deficiency judgement is obtained in 
accordance with § 1955.15(b)(2) or 
§ 1955,16(c)(3) of this subpart, the 
account will be classified as a judgment 
case and the County Supervisor will 
send Form FmHA 455-20, “Notice of 
Judgment,** to the Finance Office. The 
account will be served in accordance 
with § 1962.49(e) of Subpart A of Part 
1962. When action to obtain a deficiency 
judgment is pending at the time Form 
FmHA 465-6 is sent to the Finance 
Office, the action will be indicated on 
the form. 

(2) If a deficiency judgment is not 
obtained and the debt cannot be settled 
under Part 1864 of this chapter (FmHA 
Instruction 456.1), the County Supervisor 
will submit Forms FmHA 404-1 and 
FmHA 450-10 to the Finance Office to 
reclassify the account to collection only 
in accordance with FmHA Instruction 
450.5, available in all FmHA Offices. 

(m) Property insurance. Property 
insurance will be handled in accordance 
with Subpart A of Part 1806 of this 
chapter (FmHA Instruction 426.1). 

38. Section 1955.18 is added to read as 
follows: 

§ 1955.18 Exception authority. 

The Administrator may in individual 
cases make an exception to any 
requirement or provision of the subpart 
which is not inconsistent with the 
authorizing statute or other applicable 
law if the Administrator determines that 
application of the requirement or 
provision would adversely affect the 
Government’s interest. The 
Administrator will exercise this 
authority only at the request of the State 
Director and on the recommendation of 
the appropriate Program Assistant 
Administrator. Requests for exceptions 
must be made in writing by the State 
Director and supported with 
documentation to explain the adverse 
affect on the Government’s interest, 
propose alternative courses of action, 
and show how the adverse affect will be 
eliminated or minimized if the exception 
is granted. 

39. Exhibits D and E to Subpart A of 
Part 1955 are added as follows: 

Exhibit D 

(For use in accelerating farmer 
program loan accounts secured by real 


estate and/or chattels in cases not 
involving bankruptcy.) 

Certified Mail 

Return Receipt Requested 

(Name and Address) 

Date -- 

Notice of Acceleration of Your Debt to the 
Farmers Home Administration and Demand 
for Payment of That Debt 

Dear-: 

PLEASE TAKE NOTE that the entire 
indebtedness due on the promissory note(s) 
and/or assumption agreement(8) which 
evidence the loan(8) received by you from the 
United States of America, acting through the 
Farmers Home Administration, United States 
Department of Agriculture is now declared 
immediately due and payable. They are 
described as follows: 

Date of Instrument Amount 

The promissory note(s) and/or assumption 
agreement(8] is (are) secured by (real estate 
mortgage(s). deed(8] of trust, security 
agreement(8). financing statement(s), etc.) 
described (perfected) as follows: 

Recorded In: 

Book No. Page No. 

Date of Instrument Place of Recordation 
(Filing) (Recorded under Document No.) 

This acceleration of your indebtedness is 
made in accordance with the authority 
granted in the above^described real estate 
in8trument(8). 

The reasonis) for the acceleration of your 
indebtedness is (are) as follows: 

(If the borrower is in monetary default, list 
this as one reason for accelerating. If the 
borrower is not in monetary defadt. see 
§ 1955.16(e)(2).) 

The indebtedness due is $-unpaid 

principal, and $-unpaid interest, as of 

-, 19-, plus additional interest 

accruing at the rate of $-per day 

thereafter, plus any advances made by the 
United States for the protection of its security 
and interest accruing on any such advances, 
and the amount of subsidy to be recaptured 
in accordance with Subsidy Repayment 
Agreement on the loan(8) which is (are) 
subject to recapture. Unless full payment of 
your indebtedness is received within 30 days 
from the date of this letter, the United States 
will take action to foreclose the above 
described security instrument(8) and to 
pursue any other available remedies. 

Payment should be made by cashier's 
check, certified check, or postal money order 
payable to the Farmers Home Administration 
and delivered to the County Supervisor of the 
Farmers Home Administration at (street 

address or P.O. Box)-, 

(city)-, (state)-, (zip 

code)-. If you submit to the 

United States any payment insufficient to pay 
the amount in full or insufficient to comply 
with any arrangements agreed to between the 
FmHA and you. that payment WILL NOT 
CANCEL the effect of this notice. If such 
insufficient payments are received and 
credited to your account, no waiver or 
prejudice of any rights which the United 


States may have for breach of any 
promissory note or convenant in the security 
instrumentls) will result and the Farmers 
Home Administration may proceed as though 
no such payment had been made. 

(The above-described security 
instrument(s) provides that the United States 
may foreclose without Court action by selling 

the property at public sale after-. 

The Government intends to sell the property 
in this manner.) * 

If you have not been advised of your rights 
to request a deferral of payments or other 
servicing options you should contact the 
County Supervisor at the above mentioned 
address within 15 days of the receipt of this 
notice. 

If you fail to comply with the requirements 
outlined in this notice, the United States 
plans to proceed with foreclosure/liquidation. 

YOU DO NOT HAVE ANY RIGHT TO 
APPEAL THIS DECISION TO ACCELERATE 
YOUR FmHA DEBT(S) TO ANY OFFICIAL 
OF THE FARMERS HOME 
ADMINISTRATION. 

United States of America 
By - 

District Director, Farmers Home 
Administration, United States Department of 
Agriculture. 

Exhibit E 

(For farmer program REAL ESTATE 
OR CHATTEL LOANS.) (For use in 
bankruptcy cases where (1) the 
automatic stay has been lifted; or (2) the 
borrower has not reaffirmed liability, 
and (a) the bankruptcy proceeding has 
been closed or dismissed or (b) the 
borrower has been discharged and the 
property has been abandoned by the 
trustee or exempted by the borrower.) 

Certified Mail No. - 

Date - 

Return Receipt Requested 

(Name and Address) 

Notice of Acceleration of Your Farmers 
Home Administration Account(s) 

Dear-: 

PLEASE TAKE NOTE that the Farmers 
Home Administration (FmHA) intends to 
enforce its (real estate mortgage(s), deed(8) of 
trust, security agreement(8), etc.) given or 
assumed by you as security for promissory 
note(s) and/or assumption agreement(s] and 
declares the entire secured debt to be 
immediately due and payable. The loan 
in8trument(s) is(are) described as follows: 

Date of Instrument Amount 

The security instrument(8) referred to 
above i8(are) described/ was(were) perfected 
as follows: 


' (This paragraph will be omitted in States with 
judicial foreclosure or if it conflicts with State law.) 
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Date of Instrument Place of Recordation 
(Piling) Record iw Boo k No. Page 

No, (Record under Document No.) 

The reaBon(s) for taking this action isCare) 
as follows: 

(If the loan account is in monetary default 
list this as one reason for accelerating. If the 
loan account Is not in monetary default see 
11955.16 (e)(2).] 

The balance of the loan account amounts 
to $■ ■ unpaid principal, and $ ■ • 

unpaid interest calculated to- 

19--. plus interest accniing horn that date 

at the rate of $-per day, plus any 

advances made by the United States for the 
protection of Its security and the interest 
accniing on any such advances (and any 
amount of subsidy to be recaptured in 
accordance with Subsidy Repayment 
Agreement on the loan(B) which is(are) 
subject to recapture). Pursuant to the terms of 
the loan instruments the Fanners Home 
Administration is now exercising its option to 
declare this debt immediately due and 
payable. 

The security instnimentfs) executed by you 
in favor of the PmHA isfare) not affected by a 
discharge in bankruptcy and the security can 
still be foreclosed upon or liquidated to 
satisfy the secured debt although a discharge 
under the Bankruptcy Code does render any 
debt discharged unenforceable as your 
personal obligation. In other words, if FmHA 
goes ahead with foreclosure or liquidation, all 
property which is security would be sold. If 
the proceeds from that sale are not sufTicient 
to pay off the debt. FmHA cannot seek a 
personal judgment against you for any 
deficiency. This letter is not intended as an 
act to collect or recover any debt from you 
for which your personal obligation has been 
discharged pursuant to 11 U.S.C. 524 but 
rather it is intended to collect or recover any 
such debt from the property which is security 
for the loan(s) made to you. 

Unless full payment of the secured debt is 
received within 30 days from the date of this 
letter, the United States will take action to 
foreclose/liquidate under the authority 
granted in the above-described instrumentfs). 
Payment should be made by cashier's check, 
certified check, or postal money order 
payable to the Farmers Home Administration 
and delivered to the FmHA County 
Supervisor (street address or P.O. 

Box)---, (city)-. 

(atate)-, (zip code) ■■ 

If there Is submitted to the IJnited States 
any payment insufficient to pay the account 
In full or insufficient to comply with any 
arrangements agreed to between the FmHA 
and you, that payment WILL NOT CANCEL 
the effect of this notice. If such insu^ident 
payments are received and credited to your 
account no waiver or prejudice of any rights 
whidi the United States may have for breach 
of any promissory note or covenant in the 
aecurity instnimentls) %vill result and the 
FmHA may proceed against the security as 
through no such payment had been made. 

(The above-described security 
instrumentfs) providesfprovide) that the 
United States may foreclose without Court 
action by selling the property at public sale 


after-. The Government intends 

to sell the property in this manner.) * 

If you have not been advised of your rights 
to request a deferral of payments or other 
servicing options you should contact the 
County Supervisor at the above mentioned 
address within 15 days of the date of this 
letter. 

YOU DO NOT HAVE ANY RIGHT TO 
APPEAL THIS DECISION TO ACCELERATE 
YOUR FmHA DEBT(S) TO ANY OFFICIAL 
OF THE FARMERS HOME 
ADMINISTRATION. 

United States of America. 

By - 

District Director, Farmers Home 
Administration, United States Department of 
Agriculture. 

PART 1960—GENERAL 

Subpart A—Special Servicing of 
Delinquent and Problem Case FmHA 
Farm Borrowers 

40. Subpart A of Part 1960 is removed 
and reserved. 

PART 1962—PERSONAL PROPERTY 

Subpart A—Servicing and Liquidation 
of Chattel Security 

41. In 9 1962.2, paragraph (b) is 
revised to read as follows: 

91962.2 Policy. 

* • • • • 

(b) If the objectives of paragraph (a) of 
this section cannot be met, or if the 
chattel security must be liquidated for 
other reasons, the security will be 
liquidated promptly to protect FmHA*s 
financial interest provided the borrower 
has been sent Forms FmHA 1924-14, 
1924-25, and 1924-26 and any appeal 
has been concluded. Normally, the 
borrower will dispose of chattel security 
and EO property at a public or private 
sale. However, when this cannot be 
done, the County Supervisor wiU take 
possession of and sell chattel security 
under this subpart. 

42. In 9 1962.3. paragraph (c) is added 
to read as follows: 

9 1962.3 AuthorlUet and responaibHitlea. 

• * • * * 

(c) Exception authority. The 
Administrator may in individual cases 
make an exception to any requirement 
or provision of this Subpart which is not 
inconsistent with the authorizing statute 
or other applicable law if the 
Administrator determines that 
application of the requirement or 
provision would adversely the 
Goveramenfs interest. The 
Administrator will exercise this 


* (This paragraph will be omitted in States with 
judicial foreclosure or if it conflicts with Stale law.) 


authority only at the request of the State 
Director and on the recommendation of 
the appropriate program Assistant 
Administrator. Requests for exceptions 
must be made in writing by the State 
Director and supported with 
documentation to explain the adverse 
effect on the Government's Interest, 
propose alternative courses of action, 
and show how the adverse effect will be 
eliminated or minimized if the exception 
is granted. 

43. Section 1962.4 is amended by 
revising paragraphs (c) and (d), 
renumbering paragraphs (]] through (o) 
as paragraphs (k) through (p). adding a 
new paragraph G), adding paragraph (q) 
as follows: 

• 

91962.4 Definitiom. 

• * * * • 

(c) Borrower. Individual(s), 
corporation, cooperative, or partnership 
that is (are) liable for the loan(8) or any 
part thereof. 

(d) Chattel security. Chattel properly 
which may consist of, but is not limited 
to. inventory: accounts: contract rights: 
general intangibles; crops; livestodk; 
fish; farm, business, and recreational 
equipment; and supplies, and which is 
covered by financial statements and 
security agreements, chattel mortgages, 
and other security instruments. 

• « « • « 

0) Farm income. Proceeds from the 
sale of chattel security which is 
normally sold annually during the 
regular course of business such as crops, 
feeder livestock and other farm 
products. 

(q) Security. Also means “Chattel 
security’* when appropriate. 

44. Section 1962.16 is added to read as 
follows: 

9 1962.16 Accounting by County 
Supervisor. 

(a) The County Supervisor is 
responsible for maintaining a current 
record of each borrower's FmHA 
security. All chattel security will be 
inspected at least annually by the 
County Supervisor. The inspection l^'ill 
be recorded In the running record of the 
borrower's file. More frequent 
inspections should be made for 
delinquent borrowers or borrowers that 
have been indebted for less than one full 
crop year. At the time of the annual 
inspection the County Supervisor will 
discuss the provisions of 9 9 1962.17 and 
1962.18 of this subpart with the 
borrower, and the borrower and County 
Supervisor will complete and sign Form 
FmHA 1962-1. “Agreement For The Use 
of Proceeds/Release of Chattel Security 
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and/or Farm Income.** if it has not been 
previously completed for the year. The 
form should be completed and signed 
even if a borrower does not plan to 
dispose of any chattel security. When 
the County Supervisor has other 
contacts with the borrower, the County 
Supervisor should also check for 
dispositions and acquisitions of security. 
The purpose of all inspections is to: 

(1) Verify that the borrower possesses 
all the security. 

(2) Determine security is properly 
maintained, and 

(3) Supplement security instruments. 

(b) Dispositions of chattel security 

will be recorded on Form FmHA 1962-1. 
and on the file copy of the security 
agreement or chattel mortgage. The 
original must not be altered. Additional 
acquired chattel security should be 
entered on the file copy of the security 
agreement or chattel mortgage and must 
be described on subsequent security 
instruments. 

45. Section 1962.17 is revised to read 
as follows: 

§ 1962.17 Disposal of chattel security, use 
of proceeds and release of lien. 

(a) General, The borrower must 
account for all security and will be 
instructed of this by the County 
Supervisor when a loan is made and as 
often afterward as necessary. When the 
borrower sells security, the property and 
proceeds remain subject to the lien until 
the lien is released by the County 
Supervisor. Purchasers of security who 
inquire should be informed that the 
property is subject to it until they deliver 
any proceeds in cash to the County 
Supervisor or make checks payable 
jointly to the borrower and FmHA and 
the check has cleared. When the 
borrower fails to account properly for 
security, the County Supervisor will take 
the actions required in § 1962.18 of this 
subpart. 

(b) Use of Form FmHA 1962-1. (1) 
County Supervisors are authorized to 
approve dispositions of FmHA chattel 
security in accordance with this subpart. 
The County Supervisor will complete 
Form FmHA 1962-1 to show how the 
borrower will sell, exchange or consume 
security and use sales proceeds 
(including milk sales proceeds) and 
insurance proceeds derived from the 
loss of security. The five conditions set 
out in that form must all be met and the 
conditions set out in (b)(2) of this section 
must also be met. 

(2) Sales proceeds must be remitted to 
creditors with liens on the proceeds, in 
order of priority of those liens. Proceeds 
which are released by a prior lienholder 
or which are in excess of the amount 
due to a prior lienholder and which 


come to FmHA can be used for one of 
the following purposes. 

(i) Proceeds can be applied to the 
FmHA debt. 

(ii) Proceeds can be used to purchase 
property better suited to the borrower’s 
needs if FmHA will acquire a lien on the 
new property, equal in value to the lien 
held on the property sold. Any 
remaining sale proceeds will be applied 
to reduce the FmHA debt. 

(iii) Proceeds can be used to preserve 
the security because of a natural 
disaster or other severe catastrophes, 
when the need for funds cannot be met 
with an FmHA loan or an FmHA loan 
cannot be made in time to prevent the 
borrowQjiafid FmHA from suffering a 
substantial loss. 

(iv) Proceeds can be used to pay for 
essential farm and/or family living 
(family living expenses are excluded for 
partnerships, corporations and 
cooperatives) expenses necessary for 
the continued operation of the farm in 
accordance with the current year’s Farm 
Budget. 

(v) Property can be exchanged for 
property which is better suited to the 
borrower’s needs if FmHA will acquire a 
lien on the new property, equal in value 
to the lien held on the property 
exchanged. 

(vi) Property can be consumed by the 
borrower as follows: 

(A) Livestock can be used by the 
borrower’s family for subsistence. 

(B) If crops serve as security and 
usually would be marketed, the County 
Supervisor can allow such crops to be 
fed to livestock provided this is 
preferable to direct marketing and also 
provided that FmHA obtains a lien (or 
assignment) on the livestock and 
livestock products equal in value to the 
lien on the crops. 

(3) The borrower must maintain 
records of dispositions of property and 
the actual use of proceeds and must 
make these records available to FmHA 
at the end of the period covered by the 
Form FmHA 1962-1, or when requested 
by FmHA. The County Supervisor will 
complete the ’’Actual” columns on that 
form, making sure that the dispositions 
of property and uses of proceeds were 
as agreed upon. If they were not. the 
County Supervisor will take the actions 
required by § 1962.18 of this subpart. 

(4) If, for any sale, the amount of 
proceeds actually received is above or 
below the amount of proceeds planned 
to be received, as shown on Form FmHA 
1962-1, the borrow is supposed to notify 
the County Supervisor. A new Form 
FmHA 431-2 and a new Form FmHA 
1962-1 will be prepared to reflect the 
changes. 


(5) If the borrower wants to sell, 
exchange or consume property in a way 
different from that shown on Form 
FmHA 1962-1, the borrower must get 
FmllA’s permission, in advance. 
Permission will be granted if the five 
conditions set out in that Form have 
been met and if the requirements of (b) 

(2) of this section have been met. 

(c) Release of liens. (1) Liens can be 
released by the County Supervisor when 
security is sold, exchanged or 
consumed, provided the conditions set 
out on Form FmHA 1962-1 and in this 
subpart are met. 

(2) Junior FmHA liens on chattels and 
crops serving as security for FmHA 
loans can be released when such 
property has no present or prospective 
security value or enforcement of the 
FmHA lien would be ineffectual or 
uneconomical. The following 
information will be documented in the 
running case record. 

(i) The present market value of the 
chattels or crops, as determined by the 
County Supervisor, on which FmHA has 
a value less junior lien. 

(ii) The names of the prior lienholders, 
amount secured by each prior lien, and 
the present market value of any 
property which serves as security for the 
amount. The value of all property which 
serves as security for amounts owed to 
prior lienholders must be considered to 
determine whether the junior FmHA lien 
has any present or prospective value. 

(3) Liens obtained through a mutual 
mistake can be released. The reasons 
for the release must be documented in 
the running case record. 

(4) Liens can be released when there 
is no evidence of an existing 
indebtedness secured by the lien in the 
records of the FmHA County, State, or 
Finance Office. 

(5) Liens on separate items of chattels 
can be released to another creditor for 
purposes set out in paragraph (b)(2) (iv) 
of this section when it has been 
determined by a current appraisal that 
the value of the remaining security is 
substantially greater than the remaining 
FmHA debt. 

(d) Processing the release of chattel 
security. (1) If the borrower or an 
interested third party requests a release 
of specific items which must be 
recorded under the UCC or chattel 
mortgage laws. Form FmHA 462-12, 
’’Statements of Continuation, Partial 
Release, Assignments, etc.,” Form 
FmHA 460-1, ’’Partial Release,” or other 
Forms approved by OGC and required 
by State statute will be used. Care must 
be used to be sure that only specific 
items are released; for example, if a 
borrower requests a release of five 
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cows, make sure that not all the cattle 
are released from the FmHA lien. When 
specific items are listed on the security 
agreement, the County Supervisor 
should record the disposition on the 
work copy of the security agreement. 

(2] Assignment and consent to 
payment of proceeds will be processed 
under Subpart A of Part 1941 of this 
chapter and recorded on Form FmHA 
1962-1. 

(i) When it is necessary to temporarily 
amend Form FmHA 441-10, “Consent to 
Payment of Proceeds From Sale of Farm 
Products,” or Form FmHA 441-25, 
“Assignment of Proceeds From the Sale 
of Dairy Products and Release of 
Security Interest,” Form FmHA 462-9, 
“Temporary Amendment of Consent to 
Payment of Proceeds From Sale of Farm 
Products,” will be used. All amendments 
of assignment agreements will be made 
on forms approved by OGC, Tlie State 
Director will issue a State supplement 
with the advice of OGC and prior 
approval of the National Office on the 
use of other forms. The original form 
after completion will be forwarded 
directly to the person or firm making the 
payment against which the assignment 
is effective, and a copy will be kept in 
the borrower’s case file. All 
amendments of assignment agreements 
will be approved and recorded on Form 
FmHA 1962-1. Conditions of this section 
must be met. The County Supervisor will 
see that payments are made in 
accordance with the original consent 
when the amendment period expires. 
Normally a temporary amendment will 
not exceed a six month period. 

(ii) When FmHA is not expecting 
payment from the proceeds of a product 
on which it has a lien but the purchaser 
of the product inquires about payment, a 
letter should be written to the purchaser 
as follows: 

“The Farmers Home Administration 
(FmHA) has a security interest in the (name 
of product) being sold to you by (name and 
address of borrower), but at the present time 
is not looking to the proceeds from the sale of 
that product for payment on the debt owed to 
this agency. Therefore, until further notice. It 
will not be necessary for you to make 
payment to FmHA for such product.” 

(e) Releases of liens on wool and 
mohair marketed by consignment. —(1) 
Conditions. Liens on wool and mohair 
may be released when the security is 
marketed by consignment, provided all 
the following conditions are met: 

(i) The producer assigns to FmHA the 
proceeds of any advances maefe, or to 
be made, on the wool or mohair by the 
broker, less shipping, handling, 
processing, and marketing costs. 

(ii) The producer assigns to FmHA the 
proceeds of the sale of the wool or 


mohair, less any remaining costs in 
shipping, handling, processing, and 
marketing, and less the amount of any 
advance (including any interest which 
may have accrued on the advance) 
made by the broker against the wool or 
mohair. 

(iii) The producer and broker agree 
that the net proceeds of any advances 
on. or sale of, the wool or mohair will be 
paid by checks made payable jointly to 
the producer and FmHA. 

(2) Authority. The County Supervisor 
may execute releases of the 
Government’s lien on wool and mohair 
^on Form FmHA 462-4, “Assignment, 
Acceptance, and Release.” Since Form 
FmHA 462-4 is not a binding agreement 
until executed by all parties in interest, 
including the producer, the broker and 
the Government, the County Supervisor 
may execute it before other parties sign 
it. 

(0 Notice of termination of security 
interest to purchasers of farm products 
under consents or assignments upon 
payment in full. County Supervisors will 
notify purchasers of farm products as 
soon as the FmHA has received 
payment in full of indebtedness for 
collection of which it has accepted 
assignments or consents to payment of 
proceeds from the sale of the farm 
products. When Form FmHA 441-18 is in 
effect under the UCC, the notice to the 
purchaser will be made on Form FmHA 
460-8, “Notice of Termination of 
Security Interest in Farm Products.” 
When assignments have been used, the 
notice to the purchaser will be by letter 
or by forms prescribed by State 
supplements. 

(g) Release of FmHA ’s interest in 
insurance policies. When an FmHA lien 
on property covered by insurance has 
been released, the County Supervisor is 
authorized to notify the insurance 
company of the release. 

46. Section 1962.18 is revised to read 
as follows: 

§ 1962.18 Unapproved disposition of 
chattel security. 

When the County Supervisor learns 
that a borrower has made a disposition 
of chattel security in a manner not 
provided for on F’orm FmHA 1962-1 or 
becomes aware of the misuse of 
proceeds by a borrower, corrective 
action must be taken to protect the 
Government s interest. 

(a) Notice to borrowers. When a 
borrower has not properly accounted for 
the use of proceeds from the sale of 
chattel security, the County Supervisor 
must request restitution by use of a 
letter similar to Guide Letter 1962-A-5. 

(1) If the borrower makes restitution 
or provides sufficient information to 


enable the County Supervisor to post- 
approve the transaction on Form FmHA 
1962-1, no further action will be taken 
against the borrower. Post-approval can 
only be given under the conditions set 
out in § 1962.17(b) of this Subpart. Only 
one such transgression can be allowed 
in any period covered by the Form 
FmHA 431-2 or between annual security 
inspections, whichever is appropriate, 
and this must be made clear to the 
borrower. 

(2) If the borrower does not make 
restitution, if the County Supervisor 
cannot post-approve the transaction, or 
if the borrower makes a second 
unauthorized disposition of security or 
misuse of proceeds after settling the first 
offense as provided in paragraph (a)(1) 
of this section, the County Supervisor 
must take the following action: 

(i) Proceed in accordance with 
■*§ 1962.49 (b) the subpart, and 

(ii) Place the borrower’s name on the 
Unapproved Disposition of Security Log 
in accordance with paragraph (b) of this 
section. 

(b) Unapproved disposition of security 
Log. Each County Office must maintain 
a log of borrowers who have made 
unapproved dispositions of chattel 
security. 

(1) The following information must be 
included in the log: 

(1) The borrower’s name and address; 

(ii) The date the unapproved 
disposition was discovered: 

(iii) The item disposed of; 

(iv) The amount of proceeds from the 
disposed item, the use of proceeds and 
the name and address of the purchaser, 
if known; 

(v) The date that Guide Letter 1962- 
A-5 was sent to the borrower and 
date(s) of personal contact(8) with the 
borrower regarding the unapproved 
disposition; and 

(vi) The date the case was referred to 
the State Office. 

(2) Subsequent offenses by the same 
borrower must be entered separately on 
the log. 

(3) The borrower’s name must remain 
on the log for at least one calendar year 
from the date the unapproved 
disposition was discovered. 

(4) The County Supervisor will 
forward the information on the logs to 
the State Director quarterly (January 1, 
April 1, July 1, and October 1). The 
information will contain only those 
entries made since the previous 
quarterly report. Negative reports are 
required. 

(5) The State Director will collect the 
reports and forward them to the Office 
of Inspector General-Regional Office 
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Investigation. Negative reports will not 
be referred. 

§§ 1962.22,1962.23,1962.24, and 1962.25 
(Removed) 

47. Sections 1962.22,1982.23.1962.24, 
and 1962.25 are removed and reserved. 

48.1962.34 is amended by revising the 
introductory paragraph, paragraphs (a) 

(2), (b) (3), and (e) and adding paragraph 
(0(12) to read as follows; 

5 1962.34 Transfer of chattel security and 
EO property and assumption of debts. 

Chattel and EO property may be 
transferred to eligible or ineligible 
transferees who agree to assume the 
outstanding loan, subject to provisions 
in this section. A transfer and 
assumption may also be made when one 
or more of the borrowers or the former 
spouse and co-obligor of a divorced 
borrower withdraws from the operation 
or dies. The transfer of accounts secured 
by real estate or both real estate and 
chattels will be processed under Subpart 
A of Part 1872 of this chapter (FmHA 
Instruction 465.1). The transferor 
(borrower) must be sent Form FmHA 
1924-14 as soon as the borrower 
contacts the County Supervisor 
inquiring about a transfer. 

(a) • • • 

(2) Generally the debts assumed will 
be paid in accordance with the rates 
and terms of the existing notes or 
assumption agreements. Any 
delinquency and any deferred interest 
outstanding will be scheduled for 
payment on or before the date the 
transfer is closed. Form FmHA 460-9, 
“Assumption Agreement (Same Terms- 
Eligible Transferee),** will be used. If the 
existing loan repayment period is 
extended, the debt being assumed may 
be rescheduled using Form FmHA 460-5, 
“Assumption Agreement (New Terms).** 
The new repayment period may not 
exceed that for a new loan of the same 
type. If Form FmHA 460-5 is used, the 
current interest rate for such loans will 
be charged to all applicants except 
those eligible for limited resource loans, 
who will be charged interest at the rate 
of 5 percent per year. If any deferred 
interest is not paid by the time the 
transfer takes place, it must be added to 
the principal balance and the loan must 
be placed on new rates and term. 

* * * • « 

(b) • * * 

(3) FmHA debts assumed will be 
repaid in amortized installments not to 
exceed 5 years using FmHA 460-5. Any 
deferred interest not paid by the time 
the transfer takes place must be added 
to the principal balance. The transferred 
property, induding EO property, will be 
subject to any existing FmHA lien. In 


the absence of an existing FmHA lien, 
new lien instruments will be executecL 
Interest rates to the transferee will be as 
follows: 

(1) For OL, EE, SL, and EM loans, the 
current interest rate in effect for OL 
loans at the time of approval of the 
transfer plus one percent. 

(ii) For EO loans, 6 percent 
• * • • • 

(e) County Committee actions.^ 1) 
Transfer to eligible applicant The 
County Committee will certify the 
transferee's eligibility for the types of 
loans to be assumed on FmHA 440-2, 
“County Committee Certification or 
Recommendation.** 

(2) Transfer to ineligible applicant 
The County Committee will execute a 
memorandum statement on Form FmHA 
440-2 as follows: “In our opinion, the 
transferee, (name of transferee), will 
honestly endeavor to make payments in 
accordance with the assumption 
agreement, maintain the security, and 
carry out the other obligations in 
connection with the loan.” 

(3) Release from liability. If the total 
outstanding debt is not assumed the 
County Committee will execute a 
memorandum statement on Form FmHA 
440-2 when they recommend the 
transferor be released from personal 
liability, which will read as follows: 
**(Name of transferor and any co-signer) 
in our opinion do not have reasonable 
ability to pay all or a substantial part of 
the balance of the debt not assumed 
after considering their assets and 
income at the time of transfer. 
Transferors have cooperated in good 
faith, used due diligence to maintain the 
security against loss, and otherwise 
fuiniled the convenants incident to the 
loan to the best of their ability. 

Therefore, we recommend that the 
transferor and any co-signer be released 
from personal liability on the 
transferees* assumption of a portion of 
the indebtedness at least equal to the 
present market value of the security.** If 
the total outstanding debt is assumed, 
the statement is not required. 

(0 • * • 

(12) Form FmHA 1924-14. 

* • • • • 

49. Section 1962.40 is amended by 
revising the introductory paragraph, and 
paragraphs (a), (b). and (c), to read as 
follows: 

S 1962.40 Liquidation. 

FmHA will continue with borrowers if 
they make payments in accordance with 
their ability, account properly for 
security or EO property, and otherwise 
meet their loan obligations. When 
liquidation is begun, it is FmHA policy 


to liquidate all security and EO property 
except EO property that the County 
Supervisor determines is essential for 
minimum family living needs. The 
present market value of security that 
may be retained by the borrower for 
minimum family living needs will not 
exceed $600. However, only so much of 
the security and EO property will be 
liquidated as necessary to pay the 
indebtedness. Liquidation will be 
undertaken when no further assistance 
will be given to a borrower and the 
borrower is in default. Before any 
liquidation action is considered a 
borrower must have received forms 
FmHA 1924-25 and 1924-26, and any 
appeal must have been concluded. 

(a) Decision to liquidate. The county 
supervisor may decide that liquidation 
of chattel security and nonsecurily^ 
property is necessary but the County 
Supervisor will not execute Exhibit D or 
Exhibit E of Subpart A of Part 1955 of 
this chapter. Cases involving legal 
problems not covered by this subpart or 
related State supplements and cases in 
which real estate serves as security for 
any FmHA loan will be handled under 
Subpart A of Part 1872 of this chapter 
(FmHA Instruction 465.1). When it is 
decided liquidation is necessary, a 
statement of facts with reasons for the 
action will be recorded in the running 
case file, and the County Supervisor 
may execute: 

(1) Form FmHA 455-4. **Agreement for 
Voluntary Liquidation of Chattel 
Security,” or 

(2) Form FmHA 455-3, “Agreement for 
Public Sale by Borrower”, or 

(3) Form FmHA 462-2, “Written 
Consent to Sell and Statement of 
Conditions on Which Lien will be 
Released’*, or 

(4) Form FmHA 455-6, “Agreement for 
Temporary Custody of Property.** 

(b) Lien searches. *1116 County 
Supervisor will obtain a current lien 
search report to determine the effect 
that liens of other parties will have on 
liquidation, the record lienholders to 
whom notices of sale will be given, and 
the distribution that will be made of the 
sales proceeds. Normally, lien searches 
should be obtained from the same 
source as is used when making a loan. If 
obtaining the searches from third party 
sources would cause undue delay which 
would interfere with orderly liquidation, 
searches may be made by the County 
Supervisor. If the lien search is made by 
third parties, the borrower will pay the 
coat from personal funds or if the 
borrower refuses, FmHA will pay the 
cost and charge it to the borrower's 
account in accordance with the security 
instrument or EO Loan Agreement. The 
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records to be searched and the period 
covered by the search will be in 
accordance with a State supplement. 

(c) Acceleration of unmatured 
installments. (1) The District Director 
will accelerate all unmatured 
installments by using Exhibit D or 
Exhibit E of Subpart A of Part 1955 of 
this chapter except in cases referred to 
OGC for civil action, if the notices has 
previously been given. I lowever. when 
security is to be liquidated under the 
“Power of Sale** in the lien instrument 
without referral to OGC, the District 
Director will use Exhibit D or Exhibit E 
of Subpart A of Part 1955 of this chapter. 

(2) Exhibit D or Exhibit E of Subpart A 
of Part 1955 of this chapter will be sent 
to the last known address of each 
obligor, with a copy to the Finance 
Office in those cases referred to OGC 
for civil action. County Office and 
Finance Office loan records will be 
adjusted to mature the entire 
indebtedness only in such cases. 
***** 

50. Section 1962.41 is amended by 
adding paragraph (c) to read as follows: 

§ 1962.41 Sale of Chattel security or EO 
property by borrowers. 

***** 

(c) Record of Sale. The sale will be 
recorded on Form FmHA 1962-1. 

51. Section 1962.42 is amended by 
revising the introductory paragraph of 
paragraph (a) as follows: 

§ 1962.42 Repossession, care, and sale of 
chattel security or EO property by the 
County Supervisor. 

(a) Repossession. Prior to any 
repossession of FmliA security a 
borrower must receive Forms FmHA 
1924-25 and 1924-26. The County 
Supervisor will take possession of 
security or EO property for FmHA when 
the value of the property, based on 
appraisal, is substantially more than the 
estimated sale expenses and the amount 
of any prior lien, if the prior lienholder 
does not intend to enforce the lien. The 
property will not be repossessed if 
FmHA’s estimated recovery will be 
small in relation to the amount of its 
claim, or in relation to the amount it 
must pay on prior liens and sale 
expenses if it bids on the property in 
accordance with §1955.20 of Subpart A 
of Part 1955 of this chapter. 
***** 

52. Section 1962.43 is amended by 
revising the introductory text of 
paragraph (b) as follows: 


§ 1962.43 Liquidation of chattel security or 
EO property by other parties. 

***** 

(b) Sole by junior lienholders. On 
learning through formal notice or 
otherwise that a junior lienholder has 
begun foreclosure, the County 
Supervisor will inform the foreclosing 
junior lienholder in writing as to the 
property on which FmHA holds a prior 
lien; and that if the junior lienholdeFs 
foreclosureisale is held, the County 
Supervisor will announce at the sale 
that FmHA holds a prior lien on each 
item of such property as security for an 
indeptedness of $—-— (total principal 
and interest], and that any such property 
sold will continue to be subject to 
FmHA*s prior lien. 

***** 

53. Section 1962.47 is amended by 
revising the introductory text of 
paragraph (b)(3) as follows: 

§ 1962.47 Bankruptcy and insolvency. 
***** 

(b) * ^ * 

(3) Security released to FmHA. 
Ordinarily, when the value of security is 
not more than the amount of FmHA 
liens and any prior liens against it plus 
any homestead or other exemptions that 
apply to it as specified in a State 
supplement or as determined by OGC. 
and effort will be made to get the 
security released to FmHA. A petition 
for abandonment may be referred by 
OGC to the U.S. Attorney or to the 
Department of Justice, as appropriate, 
for filing in any such case, with or 
without filing a proof of claim, as 
determined by OGC. When the 
bankruptcy judge orders security 
released to FmHA, it will be liquidated 
unless the State Director approves 
continuation with the borrower. Prior to 
any liquidation by FmHA, the borrower 
must receive Forms FmHA 1924-25 and 
1924-26 and any appeal must be 
concluded. 

***** 

§ 1962.48 [Removed] 

54. Section 1962.48 is removed and 
reserved. 

55.1962.49 is amended by removing 
paragraphs (a)(3)(iii). (a)(3)(iv) and 
redesignating paragraphs (a)(3)(v) and 
(a)(3)(vi) as (a)(3)(lii) and (aj(3)(iv). by 
redesignating paragraph (c)(2) as (c)(3) 
and adding a new paragraph (c)(2), and 
by revising the introductory paragraph 
and paragraphs (a)(3)(ii), (c)(1), the 
introductory paragraph of paragraph 

(c)(3)(ii), and by adding (c)(3)(ii) (A) and 
(B) as follows: 


§ 1962.49 Civil and criminal cases. 

All cases in which court actions to 
effect collection or to enforce FmHA 
rights are recommended, as well as 
actions relating to apparent violations of 
Federal criminal statutes, will be 
handled under this section. Before any 
collection actions are taken by FmHA. a 
borrower must be sent Forms FmHA 
1924-25 and 1924-26. 

(a) * • * 

(3) * • * 

(ii) Exhibit D or Exhibit E of Subpart 
A of Part 1955 of this chapter will be 
used to accelerate the borrower’s 
indebtedness, and will state the 
consequences of failure to make 
payment as demanded. 


(1 j County Office actions. Forms 
FmHA 455-1, "Request for Legal 
Action," and FmHA 455-22 will be 
prepared. Form FmHA 455-2, "Evidence 
of Conversion," will be prepared for 
each conversion. The original and two 
copies of Forms FmHA 455-1. FmHA 
455-22, and, when applicable, Form 
FmHA 455-2, together with the 
borrower’s case file, will be submitted to 
the State Office. Signed statements 
should be obtained, if possible, from the 
borrower, any third party purchasers, or 
other to support the information 
contained on Form FmHA 455-1. 
Appropriate recommendations will will 
be made on Forms FmHA 455-1 and 
FmHA 455-22 against the borrower or 
others. Whein a case is referred to the 
State Office, the County Supervisor will 
keep that office informed of any future 
developments in the case. 

(2) District Office actions. Exhibit D 
or Exhibit E of Subpart A of Part 1955 of 
this chapter will be prepared and sent. 

(3) * ‘ • 

(ii) After all of the pertinent 
information available has been 
obtained, the Stale Director will refer 
the case to OGC if referral is required 
under the policy expressed in this 
section. If such referral is not required, 
the State Director will set forth in Item 
19 of Form FmHA 455-1 the basis for the 
determination not to refer the case and 
instructions for follow-up servicing 
action. The State Director will not 
recommend a third party conversion 
claim to the OGC if more than one year 
has run from the date of the annual 
accounting following the disposition of 
security, unless the Administrator or 
delegate determines a longer period of 
time should be applied either because of 
compelling circumstances such as 
evidence of intent to defraud or 
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misrepresentation, or because the case 
has been investigated by the 01: the 
period of time during which a suit may 
be filed is set by federal statute and is 
not changed by this section. Demands 
on third'party purchasers will be made 
in accordance with subparagraph (a)(4) 
of this section. In cases referred to OGC, 
the Slate Director will make comments 
and recommendations regarding the 
civil and criminal aspects of the case on 
Form FmHA 455-1. With respect to the 
criminal aspects of the case, the State 
Director, in making a recommendation, 
will consider the nature and gravity of 
the offense, the restitution made or 
undertaken, and all other extenuating 
circumstances. 

(A) When cases are referred to OGC, 
the County Office case file. Form FmHA 
455-1, and, when appropriate. Form 
FmHA 455-2 will be transmitted. In 
addition, when the institution of court 
proceedings by FmHA is recommended, 
the notes, financing statements, security 
agreements, loan agreements, other legal 
instruments and copies thereof as 
required by OGC. and Form FmHA 451- 
11. "Statement of Account." or Form 
FmHA 451-25, "Status of Account," and 
Form FmHA 455-22 will be submitted to 
OGC. The Slate Director, with the 
advice of OGC, will determine the 
number of copies of such instruments 
needed and the information required on 
the certified statement of account. Each 
request for a certified statement of 
account will specify the type of 
information needed. 

(B) Notes, statements of account, files, 
or other documents and copies thereof 
needed in referring cases to OGC for 
court or other action will be obtained 
from the Finance Office or County 
Office by the State Director. When the 
time required for obtaining the above 
material or document may jeopardize 
FmHA's interest by permitting the 
diversion or dissipation of assets which 
otherwise could be expected as a source 
of payment, the Finance Office, upon the 
request of the State Director will 
forward such material or documents 
directly to OGC or (at the State 
Director’s direction] to the U.S. 

Attorney. 

* • * « « 

Authority: 7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 
2.70. 

Dated; November 23.1984. 

Michael E. Brunner, 

Acting Administrator, Farmers Home 
Administration. 

IFR Doc M-31437 Filed 11-29-e4. M5 am) 
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Food Safety and Inspection Service 

9 CFR Parts 307,350, 351, 354, 355, 
362, and 381 

[Docket No. 84-026P] 

Fee Increase for Inspection Services 

agency: Food Safety and Inspection 
Service. USDA. 
action: Proposed rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is proposing to 
amend the Federal meat and poultry 
inspection regulations to increase fees 
charged by FSIS to provide overtime 
inspection, identification, certification, 
or laboratory services to meat and 
poultry establishments. The fees would 
reflect the increased costs of providing 
these services due to the increase for 
salaries of Federal employees allocated 
by Congress under the Federal Pay 
Comparability Act of 1970. 
date: Comments must be received on or 
before: December 31,1984. 
address: Written comments to 
Regulations Office, Attention: Annie 
Johnson. FSIS Hearing Clerk, Room 
2637, South Agriculture Building, Food 
Safety and Inspection Service. U.S. 
Department of Agriculture, Washington, 
DC 20250. Oral comments as provided 
under the Poultry Products Inspection 
Act should be directed to Mr. William L. 
West. (202) 447-3367. (See also 
"Comments’* under Supplementary 
Information.) 

FOR FURTHER INFORMATION CONTACT: 

Mr. William L West, Director, Budget 
and Finance Division. Administrative 
Management, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture. Washington, D.C. 20250 
(202) 447-3367. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This proposed rule is issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a "major rule." It will not result in 
an annual effect on thQ economy pf $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Effects on Small Entities 

The Administrator, Food Safety and 
Inspection Service, has determined that 


this action will not have a significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act, Pub. L 
96-354 (5 U.S.C. 601), because the fees 
provided for in this document are not 
new but merely reflect a minimal 
increase in the costs currently borne by 
those entities which elect to utilize 
certain inspection services. 

Comments 

Interested persons are invited to 
submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Regulations Office and 
should bear a reference to the docket 
number located in the heading of this 
document Any person desiring an 
opportunity for an oral presentation of 
views must make such request to Mr. 
West so that arrangements may be 
made for such views to be presented. A 
transcript shall be made of all views 
orally presented. Comments submitted 
pursuant to this document will be made 
available for public inspection in the 
Regulations Office between 9:00 a.m. 
and 4:00 p.m., Monday through Friday. 

Background 

On September 28.1984, FSIS 
published a final rule in the Federal 
Register (49 FR 38506) to increase fees 
charged by FSIS to provide overtime 
inspection, identification, certification, 
or laboratory services to meat and 
poultry establishments. The increases 
were the result of increased costs of 
providing these services in fiscal year 
1985. The fee increases did not. 
however, include the increase resulting 
from a pay raise for Federal employees 
under the Federal Pay Comparability 
Act of 1970. Although the pay raise is 
normally effective at the beginning of 
each fiscal year, Congress delayed the 
pay raise until January 1985. As a result. 
FSIS stated in its September 28,1984, 
final rule that when Congress enacts a 
pay raise, FSIS will engage in further 
rulemaking prior to raising fees. 

Based on the Agency’s analysis of the 
increased costs in providing these 
services, incurred as a result of a 
january 1985 pay raise of 3.5 percent for 
. Federal employees, the fees relating to 
such services would be amended as 
listed below. 

Mandatory inspection by U.S. 
Government inspectors of meat and 
poultry slaughtered and/or processed at 
official establishments is provided for 
under the Federal Meat Inspection Act 
(21 U.S.C. 601 et seq.) and the Poultry 
Products Inspection Act (21 U.S.C. 451 et 
seg.]. Such inspection is required to 
ensure the safety, wholesomeness, and 
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proper labeling of meal and poultry 
products and the ordinary costs of 
providii^ it are borne by the U.S. 
Government However, other than 
ordinary costs for these inspection 
services may be incurred to 
accommodate the business needs of 
particular establishments. These costs 
are recoverable by the Government 

Currently. I 307.5 (9 CFR 307.5) of the 
meat inspection regulations provides 
that FSIS shall be reimbursed for the 
cost of meat inspection on holidays or 
on an overtime basis at the rate of 
$21.00 per inspector hour. Similarly, 
i 381.38 (9 CFR 381.38) of the poultry 
products inspection regulations provides 
that FSIS will be reimbursed at the rate 
of $21.00 per inspector hour for overtime 
and holiday poultry inspection services. 
These fees would be increased to $21.72 
per inspector hour. 

FSIS also provides a range of 
voluntary inspection services, the costs 
of which are totally recoverable by the 
Government. These services, provided 
under Subdiapter B—^Voluntary 
Inspection and Certification Service of 
Meat and Poultry, are provided under 
various statutes to assist in the orderly 
marketing of various animal prodncts 
and byproducts not covered by the 
Federal Meat Inspection Act or the 
Poultry Products Inspection Act. 

The basic hourly rate for providing 
such certification and inspection service 
is currently $17.90 per inspector hour 
(§5 350.7, 351.8, 351.9, 354.101, 355.12, 
and 362.5). The overtime and holiday 
hourly rate is currently $21.00. The rate 
for laboratory services is currently 
$34.68 per hour. These hourly rates for 
these services would be increased to 
SI8.6Q1 $21.72 and $35.92, respectively. 

list of Subjects 

9 CFR Part 307 

Meat inspection, Reimbursable 
services^ 

9CPRPaH350 

Meat Inspection, Reimbursable 
services, Voluntary inspection, 
Certificatitm Service. 

9 CFR Part 351 

Meat inspection. Certification service. 
Reimbursable services. 

9 CFR Part 354 

Meat inspection. Reimbursable 
services. 

9CPR Pari355 

Meat inspection. Reimbursable 
servicesi. 


9 CFR Part 362 

Poultry products Inspection, 
Reimbursable services. 

gCFRPartaai 

Poultry products inspection. 
Reimbursable services. 

The amendments to the Federal meat 
and poultry products inspection 
regulations would be as follows: 

PART 307—[AMENDED] 

1. The authority citation for Part 307 
reads as follows: 

Authority: 41 Stat 241. 7 U.8.C 394: 34 Stat 
1264, as amended: 21 U.S.C 621; 62 Stat 334; 

21 VSXl 695.7 CFR 2.15(a). 2ift2. 

2. Section 307.5(a) would be revised to 
read as follows: 

$ 307.5 Overtime end holiday Inspection 
service. 

(a) The management of an official 
establishment an importer, or an 
exporter shall pay the Food Safety and 
Inspection Service $21.72 per hour per 
Program employee to reimburse die 
Progr a m for the cost of the Inspection 
service furnished on any holiday as 
specified in paragraph (b) of this 
section; or for more than 8 hours on any 
day, or more than 40 hours in any 
administrative workweek Sunday 
through Saturday. 

ft • * • • 

PART 350-{AMENDEDl 

3. The authority citation for Part 350 
reads as follows: 

Authority: 41 Stat. 241.7 U.S.C 394: TO Stat 
1087. as amended. 7 U.S£. 1622: TO Stat. lOTO. 
as amended. 7 US.C 1024; 34 Stat 1264. as 
amended. 21 U.S.C 021:82 Stat 334.21 U£.C 
695; 7 CFK 2.15(a). 2.92. 

4. Section 350J^c) would be revised to 
read as foDowr 

! 3S0.7 Fees and charges. 

ft ft ft ft * 

(c) The fees to be charged and 
collected for service und^ the 
regulations in this Part shall be at the 
rate of $18.60 per hour for base time, 
$21.72 per hour for overtime including 
Saturdays, Sundays, and holidays, and 
$35.92 per hour for laboratory service, to 
cover the costs of the service and shall 
be charged for the time required to * 
render such service. Where appropriate, 
this time will include but will not be 
limited to the time required for travel of 
the inspector or inspectors in connection 
therewith during the regularly scheduled 
administrative workweek. 

ft ft ft ft ft 


PART 351—[AMENDED] 

5. The authority citation for Part 351 
reads as follows: 

Authority 60 Stat. 1087, as amended. 7 
U.S.C. 1622, 80 Stat 1090, as amended, 7 
U.S.C 1264; 7 CFR 2.15(a). 2.92. 

a Section 351.8 would be revised to 
read as follows: 

S 35U Charges for surveys for plants. 

Applicants for the certification service 
shall pay the I>epartment for salary 
costs at the rate of $18.60 per hour for 
base time. $21.72 per hour for overtime, 
travel and per diem allowances at rates 
ciurently allowed by the Federal Travel 
Regulations, and other expenses 
incidental to the initial survey of the 
rendering plants or storage facilities for 
which cer^cation service is requested. 

7. Section 351.9(a) would be revised to 
read as follows: 

( 351.9 Charges for examlnatlone. 

(a) The fees to be charged and 
collected by the Administrator for 
examination shall be $18.60 per hour for 
base time and $21.72 per hour for 
overtime including Saturdays. Sundays, 
and holidays, as provided for in ! 351.14 
and $35.92 per hour for any laboratory 
service required to determine the 
eligibility ^ any technical animal fat for 
certification undM* the regulations in this 
Part Such fees shall be cdiarged for the 
time req[uired to render such service, 
including, but not limited to, the time 
required for the travel of the inspector or 
inspectors In connection therewith. 

ft ft ft ft ft 

PART 354—(AMENDED] 

8. The authority citation for Part 354 
reads as follows: 

Authority: 60 Stat. 1087, m amended. 7 
U.S.C 60 Stat 1090. as amended. 7 
U.S,C 1624; 7 CFR 2.15(a). 2.92. 

9. Secdoo 3S4.1(n (b) and (c) would be 
revised to read as follows: 

9354.101 On a fee basis. 

ft ft ft ft ft 

(b) The diarges for inspection service 
will be based on the time required to 
perform such services. The hourly rate 
shall be $18.60 for base time and $21.72 
for overthne or holiday work. 

(c) Charges for any laboratory 
analysis or laboratory examination of 
rabbits under this part related to 
inspection service shall be $35.92 per 
hour. 
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PART 355—[AMENDED] 

10. The authority citation for Part 355 
reads as follows: 

Authority: 60 Stat. 1087, as amended, 7 
U.S.C. 1622,60 Stat. 1090, as amended. 7 
U.S.C. 1624; 7 CFR 2.15(a). 2.92. 

11. Section 355.12 would be revised to 
read as follows: 

§ 355.12 Charge for service. 

The fees to be charged and collected 
by the Administrator shall be $18.60 per 
hour for base time, $21.72 per hour for 
overtime, including Saturdays, Sundays, 
and holidays, and $35.92 per hour for 
laboratory services to reimburse the 
Service for the cost of the inspection 
service furnished. 

PART 362—[AMENDED] 

12. The authority citation for Part 362 
reads as follows: 

Authority: 60 Stat. 1087, as amended. 7 
U.S.C. 1622, 60 Stat. 1090. as amended. 7 
U.S.C. 1624; 7 CFR 2.15(a). 2.92. 

13. Section 362.5(c] would be revised 
to read as follows: 

§ 362.5 Fees and charges. 
***** 

(c) The fees to be charged and 
collected for service under the 
regulations in this part shall be at the 
rate of $18.60 per hour for base time, 
$21.72 per hour for overtime including 
Saturdays, Sundays and holidays, and 
$35.92 per hour for laboratory service to 
cover the costs of the service and shall 
be charged for the time required to 
render such service, including, but not 
limited to, the time required for the 
travel of the inspector or inspectors in 
connection therewith during the 
regularly scheduled administrative 
workweek. 

* * • • * 

PART 3aiH[AMENDED] 

14. The authority citation for Part 381 
reads as follows: 

• Authority: 71 Stat. 447.448. as amended. 21 
U.S.C. 463, 468; 7 CFR 2.15(a). 2.92. 

15. Section 381.38(a) would be revised 
to read as follows: 

§ 381.38 Overtime and holiday inspection 
service. 

(a) The management of an official 
establishment, an importer, or an 
exporter shall pay the Food Safety and 
Inspection Service $21.72 per hour per 
Program employee to reimburse the 
Program for the cost of the inspection 
service furnished on any holiday 
specified in paragraph (b) of this 
section: or for more than 8 hours on any 


day, or more than 40 hours in any 
administrative workweek Sunday 
through Saturday. 

• * • • • 

Done at Washington. DC. on: November 26. 
1984. 

Donald L. Houston. 

Administrator, Food Safety and Inspection 
Service, 

(FR Doc S4-S138e Filed 11-29-64:8:46 am) 

BILUNQ CODE 341(M>IMf 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 2 and 50 

Revision of Backfltting Process for 
Power Reactors 

agency: Nuclear Regulatory 
Commission. 

action: Notice of proposed rulemaking. 

SUMMARY: Rulemaking is being Initiated 
by the Nuclear Regulatory Commission 
for the purpose of establishing 
requirements for long-term management 
of its review process for the imposition 
of new regulatory requirements or 
power reactors. More specifically, the 
objective of the rulemaking is to address 
*‘backfitting,” a process which can 
include both plant specific changes and 
generic changes as applied to one or 
more classes of power reactors. This 
rulemaking would revise 10 CFR 50.54, 
50.109, 2.204, and add a conforming 
amendment to Appendix O. The 
Commission is seeking public comment 
on the alternatives set out in this notice 
with a view toward issuing a final rule. 
date: Comment period expires January 
29,1985. Comment received after this 
date will be considered if it is 
practicable to do so but assurance for 
consideration cannot be given except as 
to comments received before this date. 
ADDRESSES: Mail comments to: 

Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, ATTN: 
Docketing and Service Branch. Deliver 
comments to: Room 1121,1717 H Street, 
NW., Washington, D.C. 20555, between 
8:15 a.m. and 5:00 p.m. Copies of 
comments received may be examined at 
the NRC Public Document Room, at the 
same address. 

FOR FURTHER INFORMATION CONTACT: 

James R. Tourtellotte, Chairman. 
Regulatory Reform Task Force, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. Phone: (202) 
634-3300. 

SUPPLEMENTARY INFORMATION: The 

Commission previously published an 


Advance Notice of Proposed 
Rulemaking on this subject at 48 FR 
44217 (September 28,1983). There the 
Commission announced it was initiating 
a rulemaking proceeding for the purpose 
of establishing requirements for the 
long-term management of its process for 
the imposition of new regulatory 
requirements on power reactors. The 
Commission issued an interim policy on 
backfitting at that time and stated its 
intention to replace the existing 
regulation (10 CFR 50.109) with a new 
rule. The Commission also offered a 
number of questions regarding revision 
of the backfit rule. The comment period 
closed October 28,1983 and the last 
comment was docketed December 5, 
1983. 

Forty commenters filed 41 comments 
as follows: Utilities, 18: vendors, 4; 
architect engineers and service 
companies, 3; industry groups and 
associations, 3; individuals associated 
with industry, 3; law firms representing 
industry, 2; interveners and public 
interest groups, 7 (2 from the same 
persons); federal agency, 1 (DOE). 

Industry commenters varied in their 
approach to the Advance Notice of 
Proposed Rulemaking. Some were 
specific in their comments and 
suggestions while others responded in a 
more general manner. Among the public 
interest and intervenor groups, the 
Union of Concerned Scientists (UCS) 
was the only one to answer the 
questions and provide specific 
comments. 

As a general principle, UCS stated 
that “under the Atomic Energy Act. the 
Commission must issue, and the 
industry must meet, such standards as 
are necessary to protect the public 
health and safety." From this principle 
they argued that cost benefit balancing 
is prohibited and that reliance upon the 
probabilistic risk assessment is invalid 
in the regulatory process. UCS also 
argued that the Commission may 
establish governing standards and reach 
decisions in one of two ways, through 
rulemaking or adjudication. On this 
basis they continued their argument by 
stating “the Commission exercises its 
rulemaking authority to establish 
nuclear reactor safety under 10 CFR 
2.758. Such a waiver request is subject 
to public scrutiny in an adjudicatory 
proceeding and thus meets the 
requirements of the Administrative 
Procedure Act." 

These positions raise interesting 
questions with respect to the issuance of 
a final rule on backfitting. In addition to 
comments which the public may wish to 
make regarding the specific sections, the 
Commission is interested in receiving 













Federal Register / Vol. 49, No. 232 / Friday, November 30, 1984 / Proposed Rules 


47035 


comments on the positions outlined by 
UCS in association with their comments 
on the Advance Notice of Proposed 
Rulemaking. Specifically, the 
Commission is interested in receiving 
additional comments on whether cost 
lieneOt balancing is prohibited under the 
terms of the Atomic Energy Act and 
whether reliance upon probabilistic risk 
Hssessments is invalid. The Commission 
18 also interested in views regarding the 
correctness of the UCS position that 
‘ the Commission exercises its 
rulemaking authority to establish 
nuclear reactor safety standards, and 
licensees may avoid those standards 
only by obtaining a waiver under 10 
CFR 2.75a** 

A fundamental position of Industry is 
that backiitting should only be imposed 
by rule* regulation or order. Hence, 
backfilling would not be defined in 
terms of the imposition of new 
regulatory requirements as suggested by 
tlm RRTF and Staff proposals, but in 
terms of rules, regulations and orders. 
Accordingly, under the Industry 
approach backfitling of a production or 
utilization facility means a modification 
or addition required by the Commission 
to the facility or to the structures, 
systems, or components of such facility, 
the design thereof, or the procedures or 
organization required to construct or 
operate such facility. By defining 
backfitling as a modification, it would 
be similar to the current 50.109 
approach. For standard designs, the 
Industry defines backfitling as the 
modification or addition required by the 
Commission to the facility or the 
structures, systems, or components of 
such facility or the design thereof after 
the approv^ has been issued. 

In their October 28.1983 comments on 
the Advanced Notice of Proposed 
Rulemaking, the AIF takes exception to 
the use of “regulatory requirements** as 
a definitional basis for backfilling. 
Speaking of the RRTF alternative, they 
stated: 

This proposed rule lacks a definition of 
“regulalofy requirements” which, in the 
industry proposal, arc comprised of rules, 
regulations, or order. The NRC view of 
backfilUng from the "cause side" (regulatory 
requirements) of regulations contrasts with 
the industry view of backfitling from the 
“effects side" (modificatioos) of impacts. The 
industry version is preferred because H 
■voids Ihe difficult definition of where in the 
infrastructure of regulatory guidance the line 
of defining "regulatory requirements” is 
drawa Instead any Commission imposed 
change which impacts a licensed faciiity es 
defined in the mdustry's proposal is 
subjected to baxkfitthvg management 
controls. 


The definition would also affect the 
grandfather clause in $ 5Q.109(c). In this 
regard. Industry contends: 

Because the RRTF proposal would exempt 
current staff guidance, which is within its 
definstion of "regulatory requirements." it 
would remove controls horn a large block of 
requirements not previously subjected to 
backfit managemeot and would exacerbate 
the current unsystematic process. Only 
applicable rules, regulations and orders 
should be the subject of any grandfather 
provisions. 

Industry concern about the definition 
of “regulatory requirements” deserves 
some comment. Regulatory guides, 
branch technical positions, acceptance 
criteria and official letters are not 
legally enforceable to impose backfit 
requirements on licensees. Hence, there 
may understandably be some confusion 
as to what is meant by the term 
“regulatory requirement.*’ For the 
purpose of backfitting regulations, 
‘‘regulatory requirements’* refers to any 
instrument or means (other than a rule, 
regulation, or an order to require 
compliance with the Commission’s rules, 
regulations, or orders) used by the Staff 
to create an obligation upon licensees to 
change the design, constraction or 
operation of a facility after a 
construction permit has been issued. 

The Commission has used this term only 
for the purpose of assuring that every 
means previously used by the Staff to 
impose an obligation to backfit is 
covered In the rule. There is no intent to 
remove controls or elevate the 
importance of any means previously 
used to impose a requirement or any 
type of requirement. Nevertheless, die 
difference between the NRCs use of 
“regulatory requirements” and 
industry’s use of “rules, regulations and 
orders** in their respective definitions 
may be significant. The Commission is 
interested in public comments on the 
relative advantages and disadvantages 
of each definition. 

The Proposal 

The proposed amendment of S 50.54(f) 
is to assure that information requests of 
licensees are not unduly burdensome. 
Accordingly, each information request is 
to be evaluated prior to its issuance to 
assure that the burden imposed by the 
information request is justified in view 
of the potential safety significance of the 
issue to be addressed. Amendment of 
this section also provides for 
management control and accountability 
by requiring that staff evaluations be 
reviewed by the Executive Director for 
Operations prior to the issuance of the 
request. There appeared to be no 
opposition during the comment period 
for the Advance Notice of Proposed 


Rulemaking. This section is offered once 
again for public comment in association 
with the issuance of the proposed rule. 

Section 50.109 is the heart of the 
backfit rule proposal. Proposed 
§ 50.109(a) requires as a condition 
precedent to the imposition of a backfit: 
(1) A “systematic and documented 
analysis” of certain factors listed in 
paragraph (d); (2) the analysis must 
demonstrate that the backfit will 
substantially increase the overall 
protection of the public health and 
safety or the common defense and 
security; and (3) that the increased 
protection will clearly exceed the direct 
and indirect cost of implementation of 
the backfit for the facility affected. 
Secion 50.109(a) also has an emergency 
exception which provides that the 
analysis need not be performed, 
however, if the Commission determines 
that absent immediate action to impose 
the backfit, the public health and safety 
or the common defense and security will 
not be adequately protected. Analysis 
will ultimately be required, however, as 
the rule further provides: Imposition of 
the backfit in this circumstances shall 
not relieve the Commission of 
documenling the analysis after the fact. 

The standard against which proposed 
backfits would be measured is 
'‘substantial increase in the overall 
protection of the public health and 
safety or the common defense and 
security.** Substantial means important 
or significant in a large amount, extent, 
or degree. Under such a standard, the 
Commission would not ordinarily expect 
that safety imjMrovements would be 
required as backfits which result In an 
insignificant or small benefit to public 
health and safety or the common 
defense and security, regardless of the 
implementation costs. On the other 
hand, the standard is not intended to be 
interpreted in a manner that would 
result in disapprovals of worthwhile 
safety or security improvements having 
costs that are justified in view of the 
increased protection that would be 
provided. 

The phrase “overall protection of the 
public health and safety or the common 
defense and security" in ihe proposed 
backfit standard also deserves some 
discussion. The principal purpose of 
requiring consideration of the overall 
protection that would be provided by a 
proposed backfit is to assure that both 
its negative and positive effects are 
taken into accoont in deciding whether 
the backfit is justified. A backfit for a 
part of a plant should be evaluated in 
light of the net increase in overall 
protection that the entire plant would 
provide as a result of the backfit. taking 
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into account the effects it would have on 
other aspects of the plant Thus, the net 
benefit of a backfit to the protection 
provided by the plant as a whole is the 
overriding consideration, not the benefit 
just to the part of the plant being 
backfitted. 

However, the Commission does not 
intend use of the phrase **overall 
protection** in the backfit standard to 
signal a departure from its traditional 
reliance on defense in depth for 
protection of public health and safety. 
Therefore, safety improvements in one 
line of defense against undue risk 
should not be disapproved or approved 
based solely on the presence or absence 
of another line of defense to cope with 
the failure of the first. For example, 
safety improvements in the integrity of 
the reactor coolant system should not be 
dismissed merely because an emergency 
core cooling system has been provided 
to protect public health and safety with 
high confidence in the event that the 
integrity of the reactor coolant system is 
lost. On the other hand, such a 
suggested improvement may be 
precluded because it does not meet the 
substantial test, or does not increase 
overall protection provided by the plant 
due to, for example, the negative 
impacts on other aspects of the plant. 

In the final analysis, judgment in the 
application of the standard will be 
essential in the implementation of the 
backfit rule. 

The proposed requirement that the 
costs of backfits be considered and 
justified in view of the increased 
protection to public health and safety or 
security is based on the Commission*8 
view that it should, in these 
circumstances, consider the direct costs 
of implementation in making safety 
decisions under the Atomic Energy Act. 

The rule does not relieve applicants or 
licensees from compliance with the 
Commission*8 safety or security 
regulations. Accordingly, the 
consideration and weighing of costs 
contemplated by the rule is premised on 
the general assumption that the plant is 
or will be required to be in compliance 
with the regulations even without the 
backfit under construction. 

Moreover, the proposed rule would 
not apply to requirements imposed prior 
to the rule’s effective date. These 
requirements are reflected in plant 
specific documents and frequently 
include detailed measures not strictly 
compelled by the more general 
provisions of the Commission’s 
regulations. The rule is also premised on 
the assumption that the plant is or will 
be required to be in compliance with 
these requirements even without the 
backfit. 


Compliance with the Commission’s 
regulations and requirements, as 
outlined above, should resolve any 
significant issues left unresolved at the 
construction permit stage of review for 
plants subject to the rule, and should 
provide a level of safety sufficient for 
adequate protection of the public health 
and safety and common defense and 
security under the Atomic Energy Act. 
Accordingly, the consideration and 
weighing of costs contemplated by the 
rule applies to backfits that are Intended 
to result in incremental safety 
improvements for a plant that already 
provides an acceptable level of 
protection. In this area the Commission 
believes that direct and indirect 
implementation costs are especially 
relevant. Without cost as a competing 
consideration in these circumstances, 
the regulatory process takes on the 
characteristics of a quest for a risk-free 
plant—an unreasonable objective 
contrary to the overall intent of the 
Atomic Energy Act and the public 
interest. 

Backfitting is defined as the 
’’imposition of new regulatory 
requirements, or the modification of 
previous regulatory requirements, 
applicable to a facility, by means other 
than rulemaking after: (1) The date of 
issuance of the construction permit for 
the facility for facilities having 
construction permits issued after the 
effective date of this rule; or (2) six 
months before the date of docketing of 
the OL application for the facility for 
facilities having construction permits 
issued before the effective date of this 
rule; or (3) the date of issuance of the 
operating license for the facility for 
facilities having operating licenses. 

Section 50.109(b) remains unchanged. 
Section 50.109(c). a grandfather clause, 
is reworded to account for regulatory 
requirements in the new backfit 
definition. Section 50.109(d) sets out 
seven factors to be used by the staff in 
its backfit analysis. Finally. § 50.109(e) 
explicitly recognizes the responsibility 
of the Executive Director for Operations 
to manage the Commission’s backfitting 
program in general and requires 
approval of backfit analyses by the 
Executive Director for Operations or his 
designee. 

As a matter of information, it may be 
noted that the seven factors in 
§ 50.109(d) have precedent in existing 
NRC practices as seen in the Regulatory 
Analysis Guidelines of the U.S. Nuclear 
Regulatory Commission, NUREG-BR- 
0058 (hereinafter Guidelines), the 
approved CRGR Charter (hereinafter 
Charter), and the Commission’s 
approved plan for the management of 


plant specific backfitting. SECY-83-321 
(hereinafter NRC Manual).* 

The seven factors to be used by the 
Staff for a systematic and documented 
analysis are listed under 50.109(d) and 
read as follows: “(1) Potential reduction 
in risk to the public from the accidental 
offsite release of radioactive materials: 
(2) potential impact on radiological 
exposure of facility employees; (3) 
installation and continuing costs 
associated with backfit. including the 
cost of facility down time for the cost of 
construction delay; (4) the potential 
safety impact of changes in plant or 
operational complexity including the 
effect on other proposed and existing 
requirements; (5) the estimated resource 
burden on the NRC associated with the 
proposed backfit, and the availability of 
such resources; (6) the potential impact 
of differences in facility type, design or 
age on the relevancy and practicality of 
the proposed backfit; and (7) whether 
the proposed backfit is interim or final 
and. if interim, the justification for 
imposing the proposed backfit on an 
interim basis. These seven factors are 
important to an understanding of the 
objective of the proposed change. 

Although there has been some 
suggestion that these factors are too 
prescriptive, all of them are currently in 
use by the Commission in a similar 
context. The following discussion 
illustrates the point. Sections of the 
Charter, Manual and Guidelines appear 
to address the same general items as 
outlined in factors one through five of 
50.109(d). In the Charter section 
IV(B)(iii), page 4 of the NRC Manual 
Chapter 0514, section 043(c)(6), the 
question is asked, ”is the plant shut 
down necessary? How long?” In 
addition section IV(B)(v), page 4 and 
Chapter 0514, section 043(d)(2) requires 
“an assessment of cost to NRC, an 
assessment of cost to licensees, 
including resulting occupational dose 
increase or decrease, added plant and 
operational complexity and total 
financial costs.” Finally, the Guidelines 
section 111(B)(4)(a). page 4 requires 
“examples of the types of effects that 
could result in a cost or a benefit are 


'The Regulatory Analysis Guidelines oT the U.S. 
Nuclear Regulatory Commission. NUREC-BR-005«. 
may be purchased for $3.75 by calling (301) 492-8530 
or by writing to the Public Services Section. 
Document Management Branch. Division of 
Technical Information and Document Control. U.S. 
Nuclear Regulatory Commission. Washington. D.C 
20555; or may be purchased from the National 
Technical Information Services. Department of 
Commerce. 5285 Port Royal Road. Springfield. VA 
22161. Copies of the CRGR Charter and SECY-83- 
321 may be inspected or copied for a fee from the 
NRC Public Document Room. 1717 H Street. NW., 
Washington. DC. 20555. 
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listed in appendix B. The analysis 
should also identify the classes of 
persons or organizations who will 
receive the benefits or incur the costs, 
from the proposed alternatives.** 

Factor six requires consideration of 
"the potential impact of differences in 
facility type, design, or age on the 
relevancy and practicality of the 
proposed backfit.*' The Charter section 
IV(B)(iv). page 4 calls for “identification 
of category of reactors to which the 
generic requirement is to apply (that 
is .... all PWR*s only, some vendor 
typ68, some vintage types such as BWR 
six and four, jet pump and non jet pump 
plants, etc.).** Section IV(V)(v), page 5 
continues *‘to the extent that the 
category contains plants of different 
types or vintages, the items listed above 
shall be provided for each type and 
vintage, or justification shall be 
provided demonstrating that the 
analysis of each item is valid for all 
types and vintages covered.** The 
Guidelines at section 111(B)(1), page 3 
also requires the staff to “identify the 
class or classes of licensees, reactors, or 
other facilities affected by the problem.** 

Factor seven is. ‘‘whether the backfit 
is interim or final, and if interim, the 
justification for imposing the proposed 
backfit on an interim basis.** In the 
Charter at section IV(B)(iii). page 4 and 
the NRG Manual Chapter 0514, section 
043(c)(2), it asks “is it the definitive, 
comprehensive position on the subject, 
or is it the first of a series of 
requirements to be issued in the future?” 

Notwithstanding that drawing such 
parallels may suggest that the factors 
are generally the same as those already 
addressed by the Staff in other contexts 
and therefore not loo prescriptive, 
contrary views may also be taken. 
Therefore, the Commission would like 
the views of the public as to whether the 
procedures set out in § 50.109(d) are too 
prescriptive, or whether they are 
necessary to assure that certainty is 
injected into the evaluation process for 
making a backfit determination. 

It may be noted that the Commission 
does not intend to foreclose the 
possibility that the final rule may be 
defined to use rules, regulations and 
orders rather than regulatory 
requirements. In addition, the final rule 
could be applicable to rulemaking. In 
this regard, particular attention should 
be given to the following questions: 

(1) Should § 50.109 also apply to 
backfitting imposed through rulemaking? 
When a modification is imposed by rule 
or regulation, should the affected 
licensee be afforded an appeal to the 
FDO? What is the basis for this 
position? 


(2) Should § 50.109 limit backfitting to 
backfits “imposed by rule, regulation or 
order?” If the imposition of backfits is 
not limited to rule, regulation or order, 
what other mechanisms should be 
employed? 

(3) Should a documented analysis of a 
proposed backfit come before the 
backfit is issued or only after an 
affected licensee lodges an appeal? 

What should the timing be for the 
documented analysis? What is the basis 
for this selection? What factors should 
be considered? 

(4) Should backfitting be defined as 
the imposition of new regulatory 
requirements or the modification of 
previous requirements (the cause) or 
defined as a “modification or addition 
required by the Commission to the 
facility or to the structures, systems or 
components of such facility, the design 
thereof, or the procedures or 
organization required to construct or 
operate such facility*’ (the effect). What 
is the basis for this position? 

(5) 'fhe industry’s proposed standard 
for justification of a badcfit is 
“substantial improvement in the overall 
safety of the plant considered over its 
remaining life.** Is it appropriate to 
include the concept of “over its 
remaining life?” What other standard 
could be used? 

(6) To what extent may the 
Commission consider costs, including 
economic costs in backfitting decision 
under the standards and processes 
proposed in S 50.109? What is the basis 
for the position stated? 

Section 2.204 may be amended to 
require a backfitting analysis where new 
requirements are proposed on a licensee 
by reason of issuance of an amendment 
to the license. The Commission is 
interested in receiving the views of the 
public upon the advisability of imposing 
the requirements for backfitting analysis 
as a condition precedent to the issuance 
of a license amendment. 

The proposal to amend 10 CFR Part 
50, Appendix 0 did not appear in the 
ANPR. It is offered here because it 
appears to be necessary to conform 
Appendix 0 to a final rule should that 
rule be made by the Commission. The 
amendment provides that information 
requests to the approval holder 
regarding an approved design shall be 
evaluated prior to issuance to ensure 
that the burden to be imposed on 
respondents is justified in view of the 
potential safety significance of the issue 
to be addressed in the requested 
information. Each such evaluation 
performed by the NRC staff shall be 
reviewed by the Executive Director for 
Operations or his designee prior to 
issuance of the request. 


Environmental Impact; Categorical 
Exclusion 

The promulgation of this rule would 
not result in any activity affecting the 
environment. The rule relates only to 
internal NRC staff procedures. 

Accordingly, the categorical exclusion 
in 10 CFR 51.22(c)(3) applies and no 
environmental impact statement or 
environmental assessment need be 
prepared. 

Paperwork Reduction Act Statement 

This proposed rule does not contain a 
new or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). Existing requirements were 
approved by the Office of Management 
and Budget, Approval Number 3150- 
0011 . 

Regulatory Flexibility Act Certification 

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b). 
the Commission hereby certifies that 
this proposed rule, if promulgated, will 
not have a significant economic impact 
on a substantial number of small 
entities. The affected facilities are 
licensed under the provisions of 10 CFR 
50.21(b) and 10 CFR 50.22. The 
companies that own these facilities do 
not fall within the scope of '‘small 
entities” as set forth in the Regulatory 
Flexibility Act or the small business size 
standards set forth in regulations issued 
by the Small Business Administration in 
13 CFR Part 121. 

List of Subjects 

10 CFR Part 2 

Administrative practice and 
procedure. Classified information. 
Confidential business information, 
Freedom of information. I lazardous 
waste. Nuclear material. Nuclear power 
plants and reactors. Penalties. Sex 
discrimination. 

10 CFR Part 50 

Antitrust, Classified information. Fire 
prevention. Incorporation by reference. 
Intergovernmental relations. Nuclear 
power plants and reactors. Penally. 
Radiation protection. Reactor siting 
criteria. Reporting and recordkeeping 
requirements. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954. as amended, 
the Energy Reorganization Act of 1974. 
as amended, and 5 U.S.C. 553, notice is 
hereby given that adoption of the 
following amendments to 10 CFR Part 2 
and 50 are contemplated. 
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PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for Part 50 
continues to read as follows: 

Authority: Secs. 103.104,161.182.183.186, 
189, 68 Stat. 936. 937. 948. 953. 954. 955, 956, as 
amended, sec. 234,83 Stat. 1244, as amended 
(42 U.S.C. 2133. 2134, 2201, 2232, 2233, 2236, 
2239. 2282); secs. 201, 202, 206. 88 Stat 1242, 
1244,1246, as amended (42 U.S.C. 5841, 5842. 
5846). unless otherwise noted. 

Section 50.7 also issued under Pub. L 95- 
601. sec. 10,92 Stat. 2951 (42 U.S.C. 5851). 
Sections 50.57(d). 40.5a 50.91. and 50.92 also 
issued under Pub. L 97-415, 96 Stat 2071, 

2073 (42 U.S.C 2133, 2239). Section 50.70 also 
issued under sec. 122, 68 Stat. 939 (42 U.S.C. 
2152). Sections 50.80-50.81 also issued under 
sec. 184, 68 Stat 954, as amended (42 U.S.C. 
2234). Sections 50.100-50.102 also issued 
under sec. 186, 68 Stat 955 (42 U.S.C 2236), 

For the purposes of sec. 223,68 Stat. 95a as 
amended (42 U.S.C. 2273), 85 50.10(a), (b). 
and (c). 50.44, 50.4a 50.48, 50.54, and 50.80(a) 
are issued under sec. 161b. 68 Stat 948, as 
amended (42 U.S.C. 2201(b)); §§ 50.10(b) and 
(c) and 50.54 are issued under sec. 161 i. 68 
Stat. 949, as amended (42 U.S.C. 2201(i)): and 
88 50.55(e), 60.59(b), 50.70, 50.71, 50.72, 50.73, 
and 50.78 are issued under sec. 161o. 68 Stat 
950. as amended (42 U.S.C 2201(o)). 

2. In 5 50.54, paragraph (f) is revised to 
read as follows: 

$ 50.54 Conditions of Licenses. 

« * • • * 

(f) The licensee shall at any time 
before expiration of the license, upon 
request of the Commission submit 
written statements, signed under oath or 
affirmation, to enable the Commission to 
determine whether or not the license 
should be modified, suspended or 
revoked. Each information request must 
be evaluated prior to issuance to ensure 
that the burden to be imposed on 
respondents is justified in view of the 
potential safety significance of the issue 
to be addressed in the requested 
information. Each such evaluation 
performed by the NRC staff must be 
reviewed by the Executive Director for 
Operations or his designee prior to 
issuance of the request. 

* • • • • 

3. §50.109, paragraphs (a) and (c) are 
revised and new paragraphs (d) and (e) 
are added to read as follows: 

§50.109 Dackfitting. 

(a)(1) The Commission shall require 
the backfitting of a facility only when it 
determines, based on a systematic and 
documented analysis of the relevant and 
material factors listed in paragraph (d) 
of this section that there is a substantial 
increase in the overall protection of the 
public health and safety or the common 
defense and security to be derived from 


the backfit and that the direct and 
indirect cost of implementation fqr that 
facility are justified in view of this 
increase protection. This analysis need 
not be performed, however, if the 
Commission determines that immediate 
imposition of the backfit is required to 
protect the public health and safety or 
the common defense and security. 
Imposition of the backfit in this 
circumstance shall not relieve the 
Commission of documenting the 
analysis after the fact. 

(2) As used in section, "backfitting" of 
a production or utilization facility means 
the imposition of new regulatory 
requirements, or the modification of 
previous regulatory requirements 
applicable to a facility, by means other 
than rulemaking after: 

(ij The date of issuance of the 
construction permit for the facility for 
facilities having construction permits 
issued after (insert effective date of this 
amendment); or 

(ii) Six months before the date of 
docketing of the OL application for the 
facility for facilities having construction 
permits issued before [insert effective 
date of amendment); or 

(iii) The date of issuance of the 
operating license for the facility for 
facilities having operating licenses. 

(3) For standard design approvals 
issued pursuant to Appendices M. N, 
and O to this part, "backfitting" means 
the imposition of new regulatory 
requirements upon the design after the 
approval has been issued or the 
modification of existing regulatory 
requirements by means other than 
rulemaking. 

• • * * * 

(c) Paragraph (a) of this section shall 
not apply to regulatory requirements 
imposed prior to (insert the effective 
date of this amendment). 

(d) In reaching the determination 
required by paragraph (a) of this section, 
the Commission will consider 
information available concerning the 
following factors considered to be 
relevant and material, and any other 
information relevant and material to the 
proposed backfit: 

(1) Potential reduction in the risk to 
the public from the accidental offsite 
release of radioactive material; 

(2) Potential impact on radiological 
exposure of facility employees: 

(3) Installation and continuing costs 
associated with the backfit, including 
the cost of facility downtime or the cost 
of construction delay: 

(4) The potential safety impact of 
changes in plant or operational 
complexity including the effect on other 
proposed and existing requirements: 


(5) The estimated resource burden on 
the NRC associated with the proposed 
backfit and the availability of such 
resources: 

(6) The potential impact of differences 
in facility type, design or age on the 
relevancy and practicality of the 
proposed backfit; and 

(7) Whether the proposed backfit is 
interim or final and, if interim, the 
justification for imposing the proposed 
backfit on an interim basis. 

(ej The Executive Director for 
Operations shall be responsible for 
implementation of this section and all 
analyses required by this section shall 
be submitted to the Executive Director 
for Operations or his designee. 

4. In Appendix O to 10 CFR Part 50, a 
new section (8) is added to read as 
follows: 

Appendix O—Standardization of 
Design; Staff Review of Standard 
Designs 

* • • * * 

(8) Information requests to the approval 
holder regarding an approved design shall be 
evaluated prior to issuance to ensure that the 
burden to be imposed on respondents is 
justified in view of the potential safety 
significance of the issue to be addressed in 
the requested information. Each such 
evaluation performed by the NRC staff shall 
be reviewed by the Executive Director for 
Operations or his designee prior to issuance 
of the request. 

5. The authority citation for Part 2 
continues to read as follows; 

Authority: Secs. 161,181.68 Stat. 940,953, 
as amended (42 U.S.C. 2201. 2231); sec. 191. 
as amended, Pub. L. 84-615, 76 Stat. 408 (42 
U.S.C. 2341); sec. 201,88 Stat. 1342. as 
amended (42 U.S.C 5841: 5 U.S.C. 552. 

Section 2.101 as issued under secs. 53.62. 
63. 81.103,104,105. 60 Stat. 930.932,933, 935. 
936, 937, 938 as amended (42 U.S. 2073. 2092. 
2093, 2111, 2133, 2134, 2135): sec. 102, Pub. L. 
91-198 63 Stat 853, as amended (42 U.S.C. 
4332): sec. 301, 88 Stat 1248 (42 U.S.C 5871). 
Sections 2.102, 2.103, 2.104. 2,105. 2.721 also 
issued under secs. 102,103,104.105,183,189. 
68 Stat. 936, 937, 938. 954, 955. as amended (42 
U.S.C. 2132, 2133, 2134, 2135,2233,2239). 
Section 2.105 as issued under Pub. L. 97-415. 
96 Stat. 2073 (42 U.S.C. 2239). Sections 2.200- 
2.206 also issued under secs. 186, 234.66 Stat 
955, 83 Stat 444, as amended (42 U.S.C. 2236. 
2282): sec. 206. 88 Slat 1248 (42 U.S.C. 5846), 
Sections 2.300-2.309 also issued under Pub. L 
97-415, 96 Stat. 2071 (42 U.S.C. 2133). Sections 
2.600-2.606 also issued under sec. 102, Pub. L. 
91-198 83 Stat. 853 as amended (42 UEC. 
4332). Sections 2,700a, 2.719 also issued under 
5 U.S.C. 554. Sections 2.754, 2,760, 2.770 also 
Issued under 5 U.S.C. 557. Section 2.790 also 
issued under sec. 103, 68 Stat. 936, as 
amended (42 U.S.C. 2133) and 5 U.S.C. 552. 
Sections 2.800 and 2.808 also issued under 5 
U.S.C 553. Section 2.809 also issued under 5 
U.S.C. 553 and sec. 29, Pub. L 85-256, 71 Stat. 
579, as amended (42 U.S.C. 2039). Appendix A 
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also issued under sec. 6, Pub. L 91-580, 64 
Slat. 1743 (42 U.S.C. 2135). 

6. Section 2.204 is revised to read as 
follows: 

§ 2.204 Order for modification of license. 

The Commission may modify a license 
by issuing an amendment on notice to 
the licensee that the licensee may 
demand a hearing with respect to oil or 
any part of the amendment within 
twenty (20) days from the date of the 
notice or such longer period as the 
notice may provide. If the amendment 
involves a backfit as defined in 
I 50.109(a] of this chapter, the 
determination required by that 
paragraph shall be made using the 
relevant and material factors set forth in 
§ 50.109(d) of this chapter prior to 
issuance of the amendment unless the 
immediate action on items required by 
the amendment is needed to protect the 
public health and safety. The 
(imendment will become effective on the 
expiration of the 20-day period during 
which the licensee may demand a 
hearing. In the event that the licensee 
requests a hearing, the amendment will 
become effective on the date specified 
in an order made following the hearing. 
When the Commission finds that the 
public health, safety, or interest so 
requires, the order may be made 
immediately effective. 

Additional Views of Commissioner 
Asselstine 

Backfitting is one of the most difficult 
and complex issues facing the 
Commission. The industry argues that 
the present process for considering and 
imposing changes to operating reactors 
and reactors under construction is 
informal and undisciplined, and results 
in the imposition of costly new 
requirements that are of only marginal 
safety benefit, or at their worst can 
result in a net safety loss for the facility. 
The principal area of concern to the 
industry appears to be with the changes 
that are required by the NRCTstaff to 
implement the general requirements of 
the Commission’s regulations on a planl- 
by-plant. Typically, such changes are 
imposed either in response to problems 
identified at a particular plant or as part 
of the staff s ongoing effort to implement 
on a plant-by-plant basis more general 
rules adopted by the Commission. 

The NRC staff and public 
commenters, for their part, argue that 
changes to existing plants and plants 
under construction are justified given 
the safety benefits of the changes and 
our present state of knowledge of 
nuclear safety, and that the NRC must 
retain the authority and flexi-bility to 
require these changes. They point out 


that a high standard for imposing new 
requirements, particularly where 
coupled with requirements for the 
extensive use of quantitative cost- 
benefit comparisons and lengthy and 
detailed written analyses, can have a 
strong chilling effect on the staffs 
efforts to develop and impose needed 
safety and security changes. Finally, 
they emphasize that excessive reliance 
on the monetary costs of new 
requirements is inconsistent with the 
NRC’s mandate, which makes the public 
health and safety and the common 
defense and security the paramount 
consideration. 

There is some merit in the views of 
both sides in the backfitting debate. 
After having visited a number of sites 
with operating plants and plants under 
construction, I am persuaded that there 
have been some instances in which the 
NRC staff has required changes to 
plants that are costly and of dubious 
safety value. I am also persuaded that 
the backfitting process has at times been 
too informal and has lacked the kind of 
supervision by more senior NRC staff 
members that is the hallmark of good 
management. Moreover, there appears 
to be some evidence that in a few 
instances a licensee has been penalized 
for appealing within the staff 
management the imposition of a 
proposed backfit. 

At the same time, 1 believe that 
unnecessary and unjustified backfits are 
the exception rather than the rule, and 
that this agency's statutory mandate and 
our present state of knowledge of 
nuclear safety dictate the need for 
additional backfits now and for the 
foreseeable future. The simple fact is, 
we have a number of unresolved safety 
issues that must be addressed and we 
are still identifying new safety issues 
based upon the operating experience of 
the operating reactors. Further, the 
plants that are now candidates for 
operating licenses were given 
construction permits based upon very 
limited design information with many 
safety issues left unresolved. Nuclear 
power plant operating experience, in 
particular, demonstrates that there may 
be a continuing need for new regulatory 
requirements in the areas of plant 
design, hardware and operations. For 
example, the September 1984 semi¬ 
annual report by NRC’s Office for 
Analysis and Evaluation of Operational 
Data (AEOD) includes as its key 
observations on reactor operating 
experience the following: 

• Operational data analysis and 
feedback is vital, yet corrective actions 
taken at the individual plants are not as 
long-lasting or as effective as 
anticipated, and the basis of experience 


seems to be sometimes lost or forgotten 
with time. 

• Operating experience continues to 
identify a wide range of system 
interactions. 

• Operating experience indicates that 
a total loss of a safety system is not a 
rare event. 

• Operating experience shows that 
operating practices, particularly those 
associated with maintenance and 
surveillance, are frequently deficient. 

• Operating experience continues to 
indicate that multiple independent 
failures do occur. 

• Operating experience has indicated 
component performance and reliability 
problems. 

• Operating experience indicates that 
Emergency Safeguard Systems are 
frequently challenged. 

Given this state of affairs, and as long 
as we are still on the learning curve 
regarding safety issues for the existing 
plants, the Commission must retain the 
authority and the flexibility to require 
changes to existing plants and plants 
under construction which will reduce 
the risk to the public posed by these 
facilities to a level that is as low as 
reasonably achievable. 

What is needed in light of these 
legitimate competing interests is a 
carefully crafted backfitting rule. Such a 
rule should accommodate the public’s 
interest in the prompt imposition of 
justified new safety and security 
requirements and the industry’s interest 
in a more formal and disciplined review 
process for proposed new requirements 
to assure that they are in fact needed. 
Unfortunately, the Commission’s 
proposed rule fails to provide a fair 
balancing of these interests. In its 
present form, the rule does not serve the 
public, the NRC staff, or the industry 
well. 

1 have four principal objections to the 
Commission’s proposed rule. First, it 
seeks to impose a standard for 
backfitting that is subject to varying 
interpretation and to abuse. Under the 
proposed rule, the Commission could 
only require a backfit if it finds both that 
the backfit will result in a substantial 
increase in overall health and safety 
protection and that the costs of 
implementation for the facility are 
justified in view of this increased 
protection. This standard, particularly 
when read in the context of the factors 
to be considered in the analysis of costs 
and benefits, can be read as establishing 
a very high threshold for the imposition 
of a new requirement. 

Depending upon how it is interpreted, 
this standard could be used to oppose 
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the imposition of cost-effective safety 
improvements that would substantially 
improve the performance of a particular 
safety system, or that would correct a 
new problem identified with the 
performance of a safety system, because 
the improvement as compared to the 
overall safety of the plant would not 
lead to a '^substantial** increase In 
“overall** protection. Similarly, this 
standard could be used to prevent the 
adoption of new requirements that 
would result in safety improvements 
because the level of Improvement may 
not be demonstrable in quantitative 
terms. 

Both in the rule itself and in the 
accompanying statement of 
considerations the definition of what 
this standard requires is extremely 
unclear. At best, the rule and 
accompanying statement present an 
ambiguous safety test that can be 
interpreted as establishing a high 
threshold for the imposition of a new 
requirement. Moreover, the 
Commission's standard inappropriately 
allocates the burden in weighing safety 
benefits and monetary costs by 
requiring the proponent of a new safety 
benefits outweigh the costs. As the 
President's Commission on the Accident 
at Three Mile Island recommended in its 
report, the burden should be upon one 
who opposes the imposition of a new 
safety requirement. That is. where 
additional safety improvements are not 
clearly outweighed by cost 
considerations, there should be a 
presumption in favor of the safety 
change. 

Second, the list of factors to be 
considered under the rule in evaluating 
the benefits and costs of proposed 
backfits heavily weights the evaluation 
against safety and other benefits and in 
favor of cost considerations. Potential 
benefits such as the reduction in the 
likelihood of serious operating events 
and accidents, avoiding the loss of 
onsite property, and assuring the long¬ 
term availability of the plant’s 
generating capacity are ignored, while 
every possible cost, including such 
questionable “costs’* as the NRC 
resource burden, is emphasized. This 
emphasis in the rule on cost 
considerations, particularly when 
coupled with the high standard for 
imposing a new requirement, is likely to 
have a strong chilling effect on the 
staffs consideration and development of 
new safety requirements. Indeed, there 
are strong indications that similar 
analysis requirements now being 
imposed by the Committee to Review 
Generic Requirements (CRGR) are 
having just such a chilling effect on the 


staffs efforts to develop and promulgate 
new generic safety measures. 

Third, the number of ^ctivities the 
Commission s proposed rule covers is 
too narrow. Rulemaking, measures to 
implement the Commission's 
regulations, and existing NRC regulatory 
requirements are not covered by the 
backhtting measure. The Commission’s 
rule has. then, a very high standard for 
imposing backfits which simply does not 
apply to most NRC actions. This makes 
little sense and provides essentially no 
control mechanism for the NRC staffs 
backfilling activities which appear to be 
of most concern to the industry—the 
plant-specific changes which are 
required by the NRC staff to implement 
the Commission's further regulations. 

Further, the Commission's proposed 
rule inappropriately includes within its 
scope actions of the Commission itself 
and the Licensing and Appeal Boards. 
Virtually all backfitting concerns have 
focused on the more informal of the 
NRC staff. Actions by the Boards, which 
are based upon a formal evidentiary 
record, and by the Commission, which 
are typically preceded by staff review, 
arc of a different character. I am aware 
of no justiBcation for extending 
backBtting measures to these actions. 

There is one more point worth noting. 
The Commission has spent a substantial 
amount of time trying to decide how to 
modify one paragraph in its extensive 
body of regulations—i.e. that dealing 
with backBtting. In my view, the 
Commission has not spent a sufficient 
amount of time dealing with broader 
aspects of the problem we are trying to 
remedy. Part of the problem has been 
that the NRC, the industry and the 
public have been learning about the 
safety characteristics of existing nuclear 
plants as they have been operating. The 
designs for existing plants evolved at a 
rapid pace in the late 1960s and early 
19708 without prior extensive testing of 
the many and various designs. Most 
utilities have learned the performance 
characteristics and particular 
vulnerabilities of their plants after 
construction of their custom-made 
plants has been completed. In addition, 
the industry has been more than willing 
to postpone resolution of safety issues 
year after year. As a result, imposition 
of a safety solution is more difficult, 
painful and costly in the long run. The 
NRC originally went along with this 
approach with all its initial benefits to 
the nuclear industry. But now when the 
NRC asks for solutions to those long- 
delayed problems it is charged with 
unnecessarily ratcheting the industry. 

Further, when operation of a plant 
reveals a safety flaw, both the industry 


and the NRC respond with piecemeal 
fixes. No one ever steps back and looks 
at the big picture. The Commission’s 
proposed rule merely perpetuates that 
practice. 1 would prefer a broader 
inquiry into whether there is a better 
approach to regulating operating plants 
than simply modifying our backfitting 
regulation. That inquiry could explore 
alternative regulatory philosophies, such 
as a major focus on utility management, 
reliability assurance programs, or 
seeking additional defense-in-depth 
features that would make the existing 
plants substantially safer and more 
inherently safe. 1 believe it is more 
appropriate to develop an explicit 
Commission regulatory philosophy for 
the current generation of reactors and 
then decide how to modify the current 
regulations to carry out that philosophy. 
Without such a new approach to 
regulation, I fear that we will continue 
to treat the symptoms, rather than the 
root causes, of the backfitting problem. 

In sum, the Commission's proposed 
rule appears to be an inappropriate 
response to the backfitting issue. It 
unfairly biases cost-benefit comparisons 
in favor of costs and fails to recognize 
that the presumption should be in favor 
of the safety benefit. At the same time, it 
would not apply to many of the NRC 
staffs activities that should be covered 
by a backfitting measure. In an effort to 
address this problem in a fairer and 
more comprehensive manner. I have 
developed an alternative approach that 
is contained in the suggested alternative 
backfitting rule which follows. I 
welcome public comment on whether 
this alternative approach provides at 
least a first step toward developing a 
reasonable, balanced and workable 
approach to dealing with the backfitting 
problem. 1 would also welcome public 
comment on the usefulness of a broader 
approach to dealing with the root causes 
of the backfitting problem. 

50.109 Backfitting (Commissioner 
Assel$tine*s Alternative Rule) 

(a) Definitions —For the purposes of 
this section, “backfitting” means a 
change in the design, construction or 
operation of a facility that is imposed by 
the NRC staff to: 

(1) Satisfy a regulatory staff position 
that was developed or became effective 
after the date of issuance of the 
construction permit for the facility (for 
facilities having construction permits 
issued after (insert effective dale of 
amendment]); or 

(2) Satisfy a regulatory staff position 
that was developed or became effective 
less than six months before the date of 
docketing of the OL application for the 
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facility (for facilities having construction 
permits issued before [insert effective 
date of amendment]): or 
(3) Satisfy a regulatory staff position 
that was developed or became effective 
after [insert effective date of 
amendment) for the facility (for facilities 
having operating licenses on [insert 
effective date of amendment]). 

For standard design approvals issued 
pursuant to Appendices M« N. and O to 
this part, ^acl^itting** means a change 
that is imposed to satisfy a regulatory 
staff position that was developed or 
became effective after the date of 
issuance of the design approval. 

(b) Backfitting Standard—The staff in 
accordance with the procedures 
specified in subsection (c), may require 
the backfitting of a facility if it finds that 
such action is needed to reduce the risk 
to the public health and safety or the 
common defense and security posed by 
the facility to a level that is as low as 
reasonably achievable. In determining 
whether a proposed backfit is needed, 
the staff shall consider any safety costs 
as well as the expected safety benefits 
of the proposed backfit. Except as 
provided in this subsection, the staff 
shall also consider the monetary costs of 
the proposed backfit; however, there 
will be a presumption in favor of the 
backfit unless the staff finds that the 
safety improvements of the backfit are 
clearly outweighed by monetary cost 
considmtions. The staff shall use 
qualitative judgment in making cost- 
benefit comparisons, and may only 
supplement this qualitative judgment 
with quantitative comparisons if it finds 
that the safety benefits and costs can be 
readily and accurately described in 
numerical terms. The staff may not 
consider moneUry costs in deciding 
whether to require the backfitting of a 
facility: 

(1) Where the proposed backfit is 
necessary to assure compliance with 
NRCs regulations; 

(2) Where the proposed backfit is 
being considered at the operating 
license stage on safety matters that 
were left unresolved at the time of 
issuance of the construction permit; and 

(3) Where the proposed backfit 
involves a new method of implementing 
the Commission's regulations and 
previously approved implementation 
methods were based upon a mistake in 
fact. 

In such instances, the staff may consider 
monetary costs in evaluating alternative 
ways for achieving the purpose of the 
backfit. 

(c) Review and Implementation 
Procedures — 


(1) The staff shall prepare a written 
description of each proposed backfit 
and a brief (i.e., not to exceed 5 pages) 
summary written analysis of the 
applicable costs and benefits of the 
backfit. This description and analysis 
shall be prepared prior to imposing the 
proposed backfit unless the Office 
Director determines that immediate 
imposition of the backfit is required to 
protect the public health and safety or 
the common defense and security. 

(2) Each proposed generic backfit (i.e., 
a regulatory staff position that would 
impose a backfit on more than one 
fa^ty) shall be reviewed by the 
Committee to Review Generic 
Reqiiirements (CRGR). The review by 
the CRGR and the decision by the 
Executive Director for Operations (EDO) 
shall consider the overall costs and 
safety benefits of the proposed generic 
backfit as provided in subsection (b) 
and shall be based on the description 
and analysis required by paragraph (1) 
of this subsection. Affected licensees 
shall be informed of all approved 
generic backfits and shall be given the 
opportunity to comment on the schedule 
within which they are expected to be 
implemented. Generic backfits shall not 
be imposed during the review process 
unless the Office Director determines 
that the public health and safety or the 
common defense and security so 
require. For each backfit reviewed by 
the CRGR and disapproved by the EDO, 
a brief summary of the rationale for 
disapproval shall be prepared by the 
EDO and placed in the Commission's 
Public Document Room along with the 
description and analysis required by 
paragraph (1) of this subsection. 

(3) Each proposed plant-specific 
bacl^t shall be reviewed by the Office 
Director, or by an Individual designated 
by the Office Director. The affected 
licensee shall be afforded the 
opportiuiily to review and comment on 
the description and analysis required by 
paragraph (1) of this subsection. The 
staffs review and decision on the 
proposed backfit shall be based on the 
description and analysis required by 
paragraph (1) of this subsection, and 
shall consider the overall costs and 
safety benefits of the proposed backfit 
as provided in subsection (b) as well as 
any comments submitted by the 
licensee. The affected licensee shall be 
informed of all approved plant-specific 
backfits and shall be given the 
opportunity to comment on the schedule 
within which they are expected to be 
implemented. Plant-specific backfits 
shall not be imposed during the review 
process unless the Office Director 
determines that the public health and 


safety or the common defense and 
security so require. 

(d) (Current Subsection (b) 
unchanged). 

(e) (Current Subsection (c) 
unchanged). 

Dated at Washington, O.C. this 27th day of 
November, 1984. 

For the Nuclear Regulatory Commission, 
lohn C. Hoyle, 

Acting Secretary, 

IFF Doe. S4-31444 Piled ae45 aiB| 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 227 

[Reg. AA; Doc. No. R-0006] 

Unfair or Deceptive Acts or Practices; 
Credit Practices 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed rule. 

summary: The Board is publishing for 
comment a proposed amendment to 
Regulation AA (Unfair or Deceptive 
Acts or Practices). The proposal would 
implement, as to banks, the credit 
practices rule adopted by the Federal 
Trade Commission. The Federal Trade 
Commission Act requires the Board to 
adopt a rule, subject to certain 
exceptions, that is substantially similar 
to the Commission's rule. This rule 
would prohibit banks from taking, 
directly or indirectly, any consumer 
credit contract that contains a 
prohibited provision, from pyramiding 
late charges, or from obligating a 
cosigner without the required notice. 
date: Comments must be received on or 
before january 28,1985. 

ADDRESS: Comments should be mailed 
to William W. Wiles. Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, or 
delivered to Room B-2223, 20th and C 
Streets NW., Washington. D.C. between 
8:45 a.m. and 5:15 p.m. weekdays. 
Comments should include a reference to 
Doc. No. R-0000. Comments may be 
inspected in Room B-1122 between 8:45 
a.m. and 5:15 p.m. weekdays. 

FOR FURTHER INFORMATION CONTACT: 
Steven Zeisel or Richard Carabedian, 
Staff Attorneys, in the Division of 
Consumer and Community Affairs. 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551, at (202) 452-3887 or (202) 452- 
3667. Regarding the initial regulatory 
flexibility analysis, contact: Robert 
Kurtz. Economist, Division of Research 
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and Statistics. Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551. at (202) 452-2915. 

SUPPLEMENTARY INFORMATION; 

(1) General 

The Board is publishing for comment a 
proposed amendment to Regulation AA 
(12 CFR Part 227). The proposal would 
implement, as to banks, the Credit 
Practices Rule adopted by the Federal 
Trade Commission (FTC), effective 
March 4,1985 (49 FR 7740. March 1, 

1984). Under section 18(f)(1) of the 
Federal Trade Commission Act (15 
U.S.C. 57a(f)(l)). the Board must adopt, 
subject to certain exceptions, 
regulations substantially similar to those 
adopted by the FTC under section 
18(a)(1)(B) of the Act (15 U.S.C. 
57a(a)(l)(B)). The Board must act within 
60 days of the effective date of the FTC’s 
rule. This rulemaking scheme was 
established by section 202(a) of the 
Magnuson>Moss Warranty—Federal 
Trade Commission Improvement Act (15 
U.S.C. 57a). 

The Board is not required to adopt a 
rule if it finds that such acts or practices 
of banks are not unfair or deceptive or if 
adoption of similar regulations w'ould 
seriously conflict with essential 
monetary and payment systems policies 
of the Board. This proposal is intended 
to generate comment on the text of the 
rule and to give the Board more 
information on which to base a final 
determination of whether to adopt a rule 
or to make any modifications. It is not 
intended to suggest that the Board has 
decided to adopt a substantially similar 
rule. 

The rule adopted by the FTC prohibits 
a creditor from including certain creditor 
remedies in consumer credit contracts or 
from purchasing contracts that contain 
the prohibited clauses. The rule also 
prohibits an accounting practice 
regarding late charges, prohibits 
misrepresentation of cosigner liability, 
and requires a disclosure to be given to 
cosigners. The prohibited contractual 
provisions are the following: (1) A 
confession of judgment clause; (2) a 
waiver or limitation of statutory 
exemption from attachment, execution 
or other legal process; (3) an assignment 
of usages; and (4) a non-purchase money 
security interest in household goods. 

The prohibited late charge practice 
prevents the deduction from a timely 
payment of a late charge applicable to 
an earlier payment, thus causing the 
timely payment to be delinquent 
because of non-payment in full. The 
cosigner rule prohibits 
misrepresentation of a cosigner’s 
liability and requires that a notice be 


given to the cosigner to disclose the 
nature of the obligation. 

The test used by the FTC to find an 
unfair act or practice requires that the 
injury that flows from the act or practice 
must be (1) substantial; (2) not 
outweighed by any countervailing 
benefits to consumers or competition 
that the practice produces; and (3) an 
injury that consumers themselves could 
not reasonably have avoided. 

(2) Historical Overflew 

In 1975 the FTC was given explicit 
authority by the Magnuson-Moss 
Warranty—Federal Trade Commission 
Improvement Act to adopt rules that 
define and prevent unfair acts or 
pracHces. On April 11,1975. the FTC 
proposed the first Credit Practices Rule 
(40 FR 16347) that identified certain 
unfair and deceptive practices of 
creditors in consumer credit contracts 
and effectively prohibited such acts or 
practices. The Board, pursuant to its 
statutory mandate, published a similar 
rule for comment on May 5,1975 (40 FR 
19495). No final rule was ever adopted 
by the Board or the FTC based on the 
initial proposal. The FTC subsequently 
held hearings on the proposal and 
revised the rule in 1980. The rule went 
through further revisions until adopted 
by the FTC in February 1984. The final 
rule and the FTC’s statement of basis 
and purpose and its regulatory analysis 
may be found at 49 FR 7740 (March 1, 
1985). In response to this final action of 
the FTC. the Board is publishing a 
similar rule for comment. 

(3) Particular Issues for Comment 

The Board is required to adopt a 
substantially similar regulation to 
address the acts or practices in the 
FTC’s rule unless it finds that (1) such 
acts or practices of banks are not unfair 
or deceptive, or (2) adoption of a similar 
regulation would conflict with essential 
monetary or payment system policies of 
the Board. This statutory scheme raises 
a list of issues on which the Board 
solicits comment. Since the Board can 
adopt the rule in part, or modify it to 
reflect the unique situation of banks, 
responses should focus separately on 
each of the provisions of the rule. 

(1) To what extent do banks either use 
such practices in their own contracts or 
purchase contracts that contain 
prohibited practices? 

(2) What is the burden of reviewing 
purchased contracts for the removal of 
provisions permitting such practices? 

(3) Are any of the specified acts or 
practices not unfair as engaged in by 
banks? 

(4) To what extent did modifications 
in the final rule satisfy concerns of the 


banking industry expressed in the 
rulemaking record? 

(5) To what extent would the cost or 
availability of credit be affected by the 
rule? 

(6) What nonregulatory alternatives 
exist to any rulemaking? 

(7) To what extent should a delayed 
effective date be provided for any or all 
of the rule that may be adopted? 

(8) What is the potential impact of the 

rule on large and small banks, and those 
banks located in low- and moderate- 
income communities? - 

(9) How frequently do banks take non¬ 
purchase money security interets in 
household goods? In what types of 
obligations? What percent are “blanket” 
security interests? To what extent would 
restrictions on these security interests 
increase credit costs or reduce credit 
availability? Is there any unfairness if 
banks specifically itemize the household 
goods being taken as security? 

(10) What percent of banks “pyramid” 
late charges? How clearly is this 
practice disclosed to consumers? What 
percent of consumers are aware of the 
amount due (including accumulating late 
charges) at each payment? 

(11) Do banks inform cosigners of 
their liability before they sign? Do banks 
always see the cosigner before obtaining 
the cosigner’s signature? How often do 
banks attempt to collect from cosigners? 
How often are cosigners obtained in 
default situations? 

The text of the Board’s proposal is 
identical to the FTC’s rule except for 
editorial and organizational changes 
designed to adapt the rule to the formal 
and style of the Board’s regulations. In 
particular, the proposal clarifies that the 
rule does not apply to transactions for 
the purchase of real property. None of 
these changes is intended to be 
substantive. If the Board finally adopts 
the rule, some additional editorial 
changes may become necessary to 
interweave the rule with the current 
provisions of Regulation AA. 

(4) Initial Regulatory Flexibility Analysis 

A. Statement of Purpose 

The FTC Act provides in section 18(f) 
that w’henever the FTC prescribes a rule 
prohibiting unfair practices, the Board 
shall promulgate substantially similar 
regulations prohibiting similar practices 
by banks, unless the Board finds that 
such practices of banks are not unfair or 
that implementation of similar 
regulations with respect to banks would 
seriously conflict with essential 
monetary and payments systems 
policies of the Board. 
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This initial economic impact 
statement is based primarily on an 
examination of information in the FTC 
rulemaking record, which consists of 
quantitative studies, consumer and 
creditor surveys, expert testimony, and 
anecdotes of specific consumer injuries 
and creditor experience. Banks 
participated fully in the FTC proceeding, 
even though they are not under FTC 
jurisdiction, in anticipation of Board 
consideration of their coverage under 
section 18(f). The record is examined for 
differences between banks and 
institutions under FTC jurisdiction in 
their use of creditor remedies and 
potential injury to their customers; 
differences which might affect a 
determination of unfairness. The 
rulemaking record was compiled over a 
period of approximately 10 years. The 
last opportunity for the public to present 
its views was in June 1983, when the 
FTC invited prior rulemaking 
participants to make oral presentations. 
Among the participants were the 
Consumer Bankers Association, 
American Bankers Association, 
California Bankers Association, 
Independent Bankers Association, the 
Consumer Federation of America, and 
the Federal Reserve Board. 

B, Background 

In 1972, the National Commission on 
Consumer Finance (NCCF) reported the 
results of its examination of the 
consumer credit market, including an 
analysis of creditor remedies. In 
response to NCCF findings the FTC 
Bureau of Consumer Protection (BCP) 
conducted an investigation to determine 
whether the use of certain collection 
remedies was an unfair practice under 
§ 5 of the FTC Act. Based on the BCP 
staff report, the FTC initiated In April 
1975 a proceeding for the promulgation 
of a trade regulation rule designed to 
abolish or limit the use of 11 credit 
practices. In March 1984, the FTC 
determined that the use of six credit 
practices was unfair. 

C. Economic Implications 

1. Theory, Economic analysis of the 
loan offer function suggests that legal 
restrictions on creditor remedies would 
tend to increase loan rates. Restrictions 
on creditor remedies would increase 
creditors’ per-unit cost of supplying 
credit in either of two ways. First, 
remedy restrictions may increase the 
risk of delinquency and default on the 
loan by reducing the borrower’s 
incentive to repay. Second, creditors 
may respond to the increased default 
risk by incurring additional costs for 
screening applicants, monitoring and 
collecting loans, and for administrative 


activities. Consequently, creditors 
would offer a given quantity of credit 
only at a higher price, i.e., the loan 
supply curve would shift upward. At the 
same time, restrictions on creditor 
remedies reduce the cost of default to 
the consumer. Thus, consumers may be 
willing to pay a higher price for a given 
quantity of credit, i.e., the demand curve 
would shift upward. (It is possible that 
the loan could be less attractive, if 
elimination of a remedy raises the 
probability of invoking a more onerous 
remedy.) 

Market forces discourage creditor 
remedy clauses in contracts when the 
price consumers are willing to pay 
creditors to restrict creditor remedies 
cover the cost to creditors from 
foregoing the remedies. However, there 
may be information problems that may 
lead to market failures in the case of 
creditor remedies. These problems are 
consumers’ imperfect knowledge of the 
effects of creditor remedies and 
asymmetric information on default 
probabilities. 

Consumers who do not comprehend 
the implications of the creditor remedies 
in contracts they sign, might accept 
unknowingly creditor remedies that they 
would have been willing to pay to avoid. 
Therefore, government restrictions on 
creditor remedies could result in 
contracts that these consumers would 
have selected if they had been better 
informed. Thus, consumers who do not 
understand the consequences of creditor 
remedies may benefit from the rule. 

Consumers and creditors might not 
have the same information on which to 
evaluate deficiency and default 
probabilities. This asymmetric 
information could cause an adverse 
selection problem. That is, within any 
group of consumers that creditors judge 
to be equally creditworthy, there might 
be some misclassified individual 
consumers who are less creditworthy 
than the others. Therefore, if a creditor 
offers a particular group contracts 
containing creditor remedies less 
onerous than those in the contracts of 
competitors, the creditor is more likely 
than its competitors to attract the 
misclassified higher risk consumers who 
are aware of the true deficiency and 
default probabilities. Adverse selection 
would discourage creditors who are 
willing to eliminate particular creditor 
remedies from doing so. 

Benefit from restrictions on creditors 
remedies may not be shared equally by 
all groups of consumers. While some 
individual consumers benefit, others 
may be harmed, e.g., credit may become 
unavailable to consumers who had been 


marginally creditworthy before 
restrictions were imposed. 

2. Evaluation of the FTC Rulemaking 
Record, The FTC rulemaking record is a 
compilation of empirical evidence on the 
possibility that market failures occur 
and on the benefits and costs of 
restrictions on creditor remedies. It is an 
extensive record consisting of 
econometric studies measuring the 
impact on credit prices and availability 
of restrictions on creditor remedies; 
surveys of creditors about the 
prevalence and use of various creditor 
remedy clauses in contracts; surveys of 
legal aid attorneys and consumers about 
their experience with and attitudes 
toward creditor remedies; and several 
hundred opinions on the potential 
economic effects of the provisions. The 
considerable effort by proponents and 
opponents of the rule in the rulemaking 
procedure has not resulted in precise 
measurement of potential net benefits, 
even though the results of their effort 
are, perhaps, the most that can be 
expected. The lack of precision is due to 
significant methodological and data 
problems in the econometric studies 
caused by the complexity of the issue, 
low survey response rates, and the 
subjective nature of many of the 
potential benefits to consumers. 
However, some general observations are 
possible. 

The econometric evidence in the 
record suggests that the overall impact 
on credit cost and availability from 
restrictions on creditor remedies may be 
relatively small. The major econometric 
study, prepared for the FTC by the 
Bureau of Social Science Research, 
concluded that the rule would increase 
credit costs by 19/100 of one percent. 
However, both proponents and 
opponents of the rule recognized that 
the shortcomings of the econometric 
studies were too great for 
decisionmakers to rely on the results for 
more than gross estimates of the rule’s 
effects. The record becomes much less 
persuasive when it is necessary to 
discount econometric evidence, which 
tries to minimize the effect of opinion 
and subjective perceptions on the 
decisionmaking process. 

Small impacts of the rule on all 
consumers as a group do not mean that 
certain subgroups of consumers would 
not be affected significantly. Public 
comments and survey opinions of legal 
aid attorneys suggest that the 
probability of injury from the subject 
credit remedies may be greatest for 
lower income, less educated consumers. 
These consumers may be less likely to 
comprehend the implications of the 
various contracts clauses or to 








47044 


Federal Register / VoL 49, No, 232 / Friday, November 30, 1984 / Proposed Rules 


understand their rights to legal 
protection when they become deHcient 
or default on a loan. On the other hand, 
these consumers may be adversely 
affected by reductions in credit 
availability as a result of the rule, 
because they have few, if any, assets to 
offer as collateral besides their 
household goods and future wages: both 
types of collateral are restricted to some 
extent by the rule. 

In its determination of unfairness, the 
FTC considered the potential benefits to 
consumers from eliminating 
pychological injuries, such as 
embarrassment, humiliation and anxiety 
caused by the creditor remedies and 
practices addressed in the rule. 

Attempts to value these subjective 
benefits by estimating consumers* 
willingness to pay to avoid certain 
creditor remedies were unsuccessful. 
Other subjective benefits considered by 
the FTC include procedural due process 
protections, the opportunity to assert 
valid claims and defenses, less 
interference in employment relations, 
retaining personal possessions and 
household goods, and protection against 
coerced settlements. 

There are some statistics in the record 
and testimony by both opponents and 
proponents of the rule to indicate that 
banks use the subject remedies less than 
finance companies. Consequently, the 
probability of injury is lower for bank 
customers than for others. Even though 
the probability of injury may be lower 
for bank customers, it does not follow 
automatically that bank customers 
would benefit less from the rule. It is 
conceivable that bank customers fear 
injury from particular remedies more 
than customers of other institutions and, 
therefore, more highly value the benefits 
of restrictions on creditor remedies. 

D. Provisions of the Rule 

The provisions of the rule include a 
disclosure requirement and prohibit an 
accounting practice and four contract 
clauses. 

1. Consigners. This provision requires 
that, before the contract is signed, 
creditors provide cosigners with a 
disclosure document explaining 
cosigners* obligations. There are few 
jurisdictions with statutes requiring 
creditors to make such disclosures. 

Legal aid attorneys asserted in a 
National Consumer Law Center survey 
that 80 percent of cosigners who use 
legal aid service do not understand the 
nature and extent of their obligation: 
some cosigners believed they were 
merely acting as a reference for the 
principal debtor. Relatively few of the 
legal service clients obtain bank credit. 


Testimony in the record based on 
creditor experience suggests that the 
cost of providing cbsigners with the 
required disclosures would not be great. 
Most creditor concerns about cost 
focused on cosigner provisions proposed 
but not adopted into the final rule. The 
concept of informing cosigners of their 
obligations was not a major concern, 
because disclosure does not cause 
serious inconvenience to creditors in 
making cosigner loans nor significantly 
affect credit availability to 
inexperienced borrowers, who must 
depend on cosigners. 

2. Lote Charges. This provision 
prohibits a bank **pyramiding** late 
charges, i.e., assessing multiple late 
charges based on a single late payment 
that is subsequently paid in full on or 
before the next timely payment. The late 
change subtracted from the next timely 
payment causes that payment to be 
short, hence delinquent. The process 
continues with each subsequent 
payment. The cumulative impact of 
repetitive late charges can be 
substantial. 

The extent of pyramiding cannot be 
ascertained from the current record. 
Pyramiding is prohibited in the stales 
that have adopted the Uniform 
Ckinsumer Credit Code. The problem is 
most serious in situations where the 
debtor becomes aware of pyramiding 
late charges only when the final 
payment is made. For example, some 
consumers are given a book of coupons 
at the time credit is extended rather 
than a periodic statement. Bank 
customers usually are given periodic 
statements indicating the amount of late 
charges as they accrue. No banka who 
participated in the FTC proceedings 
defended the use of pyramiding late 
charges. 

3. Confessions of Judgment 
(Cognovits). A confession of judgment is 
a legal device whereby a debtor agrees 
in the loan contract to a judgment 
against himself in the event of default. 
The debtor waives the right to notice 
and the opportunity to be heard in court 
before judgment is entered. Such a 
waiver is constitutional, if the waiver is 
made voluntarily, knowingly, and 
intelligently. Therefore, the benefit of 
the provisions accrues to those 
consumers who waive their rights to due 
process out of ignorance or inability to 
effectively shop for credit on the basis 
of contract clauses. The record contains 
statements by legal aid groups that 
lower income consumers, especially, are 
unaware of the legal implications of the 
cognovit clause, partly because it 
conflicts with the common 


understanding of basic due process 
rights. 

Few creditors and consumers would 
be affected by the provision, because 
most states restrict the use of 
confessions of judgment. The use of this 
creditor remedy is limited almost 
entirely to Ohio. Illinois, Pennsylvania, 
and Louisiana. The record does not 
provide a precise measurement of the 
extent cognovit clauses appear in 
contracts. The Consumer Bankers 
Association (CBA) surveyed its 
membership and found that 20 percent 
of the respondents included cognovit 
clauses in a majority of their contracts, 
where permitted by law. An NCLC 
survey of legal aid attorneys indicated 
that cognovit clauses were used, where 
permitted by law, in 16 percent of bank 
contracts. 21 percent of finance 
company contract, and 300 percent of 
contracts over all. Cognovits may reduce 
costs somewhat because it is more 
costly for the creditor to file suit in the 
event of default, than to file a confession 
of judgment. 

4. Wage Assignments. A wage 
assignment is a contractual transfer by a 
debtor to a creditor of the right to 
receive wages directly from the debtor’s 
employer. A wage assignment clause 
can be invoked in the event of default 
and the creditor is not required to obtain 
a prior court judgment, as is the case 
with wage garnishment. Most states 
prohibit or restrict the use of wage 
assignments in order to provide 
consumers some protection. However, 
the protections often fall short of 
providing the consumer with a hearing 
and an opportunity to assert defenses or 
counterclaims. 

Small loan and finance companies are 
the primary users of wage assignments. 
The NCCF reported that wage 
assignments were included in 13 percent 
of personal loan contracts of finance 
companies and 3 to 4 percent of bank 
contracts. 

Garnishment is a more costly 
substitute for wage assignments because 
of court cost. The increased cost could 
make the smallest loans to marginal 
consumers unprofitable. However, bank 
associations stated in the record that 
they do not anticipate significant impact 
from a prohibition on wage assignments. 

5. Security Interests in Household 
Goods. This provision prohibits the use 
of nonpossessory security interests in 
household goods, other than a purchase 
money security interest. Consumers are 
not prevented from borrowing on the 
equity in their homes or pledging stocks, 
bonds, liquid financial assets, or certain 
other valuable assets excluded from the 
definition of household goods, if the 
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assets are specifically encumbered in 
the contract. The prohibition is to 
protect debtors from the threat of losing 
or the actual loss of property deemed 
essential for a minimum standard of 
living. Nearly all concern expressed in 
the record by proponents of the rule 
focused on blanket liens on household 
goods. Repossessions seldom occur. 

Legal aid attorneys have asserted that 
their clientele have been injured by 
‘‘psychological harassment*’ in the form 
of threats to repossess household goods. 
The anecdotal information includes 
cases in which consumers have agreed 
to economic arrangements, such as debt 
refinancing, only out of fear of losing all 
their household goods. 

Most states have enacted statutes 
restricting installment sellers to a lien 
on the goods sold, but few states have 
similar restrictions on consumer loan 
transactions. There appears to be 
widespread use of non-purchase money 
household goods as collateral by finance 
companies, especially small loan 
companies, which are licensed to lend 
no more than a few hundred dollars. A 
National Consumer Finance Association 
survey of some 10,000 consumer 
accounts held by finance companies 
showed that household goods were 
taken as collateral in over 60 percent of 
personal loans. Although there are no 
statistics in the record, there is 
agreement between proponents and 
opponents of the rule that banks use this 
creditor remedy to a much lesser extent 
than finance companies. Moreover, 
unlike finance companies, banks seldom 
engage in the practice of taking blanket 
security interests in household goods, 
according to testimony from the 
American Bankers Association (ABA). 

Creditors confirmed in the record that 
household goods usually have little 
resale value. Therefore, taking a security 
interest in household goods is unlikely 
to reduce creditors* losses in the event 
of default. However, because of the 
significant value consumers place on 
their own household goods, such 
collateral functions as a deterrent to 
default and as a signal to creditors of a 
potential borrower’s good faith. 

Creditors perceive that the potential 
economic and psychological cost to 
debtors of losing their houehold goods is 
an effective deterrent to default. 
Consequently, it is consumers who have 
nothing other than household goods to 
pledge as collateral, who are at risk of 
losing access to credit from finance 
companies and banks or paying higher 
prices for unsecured personal loans. 

6. Waivers of Exemption. There are 
statutes in most states that exempt 
certain real or personal property from 


judicial seizure in the event of default, in 
order to allow debtors and their families 
to retain basic necessities. This 
provision of the rule would prohibit the 
use of contract clauses waiving such 
protective rights, unless the waiver 
applies solely to property subject to a 
security interest executed in connection 
with the obligation. 

The prohibition of waiver of 
exemption clauses is likely to encourage 
the taking of security interests in 
property, to the extent permitted by the 
“household goods** portion of the rule. 
Creditors can seize secured property 
without obtaining a judgment; unlike 
unsecured property. Therefore, to the 
extent security interests are encouraged, 
collection costs might be reduced. 

Apparently, some creditors find 
waiver of exemption clauses to be an 
effective tool in preventing default, if the 
debtor is unaware of what property is 
exempt from judgment under state law 
and incorrectly assumes that basic 
necessities may be lost. The record 
shows that some creditors include 
waiver of exemption clauses in 
contracts even when state law makes 
the clause unenforceable. 

E Potential Impact on Small Banks 

The evidence in the record does not 
indicate that the rule will have a 
disproportionate effect on smaller 
banks. In 1977, the ABA surveyed its 
members in order to establish a profile 
of consumer credit practices used by 
banks. The ABA reported the results 
from over 800 banks in testimony before 
the FTC. The ABA testified that the 
survey results were similar for small 
and large banks, where small banks 
were defined as those with less than 
$100 million in deposits. However, the 
results about small banks were not as 
reliable statistically, because the 
response rate was only 18 percent, 
compared to 48 percent for large banks. 

F. Summary and Conclusions 

Banks participated fully in the FTC 
rulemaking proceedings, in anticipation 
of Board consideration of a similar rule 
for banks, as required by section 18(f) of 
the FTC Act. The rulemaking record is 
extensive. However, the considerable 
effort by proponents and opponents of 
the rule has not resulted in precise 
measurement of potential net benefits. 
The lack of precision is due to 
significant methodological and data 
problems in the econometric studies, 
low survey response rates, and the 
subjective nature of many of the 
potential benefits to consumers. 

The rule restricts creditors from taking 
or receiving (rom consumers obligations 
that constitute or contain a confession 


of judgment or an assignment of wages, 
primarily in order to assure consumers 
of legal due process protection of a 
hearing and an opportunity to assert 
defenses or counterclaims. In addition, 
restrictions are imposed on creditors 
regarding waivers of exemptions and 
nonpossessory security interests in 
househould goods other than a purchase 
money security interest, primarily to 
protect delinquent debtors from losing 
or from the threat of losing goods 
considered to be basic necessities. 

Finally, the rule prohibits the accounting 
practice of “pyramiding’’ late charges 
and requires creditors to disclose 
cosigners* rights and obligations. 

Most comments in the FTC 
rulemaking record received from the 
banking industry addressed provisions 
which have been eliminated or modified 
in the final rule. FTC modification of the 
security Interest provision satisfied 
many of the economic objections 
expressed by creditors by permitting 
purchase money security interests and 
security interests in other than 
household goods. However, bankers* 
associations still express concern about 
this provision. A potential benefit of the 
provision is the elimination of the 
“psychological’* injury experienced by 
delinquent debtors who lose or are told 
by creditors that they might lose 
household goods considered to be basic 
necessities. Bankers* associations argue 
that the FTC exceeded its authority 
when it considered “psychological” 
injury in its determination that taking 
non-purchase money security interests 
in household goods is an unfair practice. 
In addition, some bankers are concerned 
that their lower income consumers with 
no collateral to pledge other than 
household goods will be restricted to 
more expensive, smaller, unsecured 
personal loans, if they qualify for credit 
at all. Banks generally do not take non- 
purchase money security interests In 
household goods, according to ABA 
testimony given to the FTC in 1978. 
Nearly all comments in the record about 
the potential costs and benefits of 
restrictions on security interests focused 
on blanket security interests, where all 
of a debtor’s household goods are 
subject to seizure and the potential 
impact is greatest The ABA testified 
that unlike finance companies, banks in 
general seldom take blanket security 
interests. Evidence in the records not 
indicate whether there are subcategories 
of banks, e.g., small or rural banks, 
which depend on taking blanket security 
interests to a significant extent. 

The record suggests that the 
probability of injury from creditor 
remedies and practices addressed by 
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the niJe is lower for bank customers 
than for customers of finance 
companies. Finance companies are the 
most frequent users of the creditor 
remedies that would be prohibited by 
the trade regulation rule. In general, 
banks use the subject remedies less. 
Furthermore, bank customers may better 
comprehend contract terms and may be 
more knowledgeable of legal 
protections, if we assume that their 
greater educational attainment incomes, 
and assets lead to more Hnancial 
sophistication. 

List of Subjects in 12 CFR Part 227 

Banks. Banking, Consumer protection. 
Credit. Federal Reserve System, 

Finance. 

(5) Text of Proposed Re\ision 

Pursuant to the authority granted in 
section 18 of the Federal Trade 
Commission Act (15 U.S.C. 57a). the 
Board proposes to amend Regulation 
AA, 12 CFR Part 227, by adding a 
Subpart A consisting of the current 
provisions and adding a new Subpart B, 
as follows: 


PART 227—UNFAIR OR DECEPTIVE 
ACTS OR PRACTICES 

Subpart A—Consumer Complaints 


Subpart B—Credit Practices Rule 

Sec. 

227.11 Authority, purpose, and scope. 

227.12 Definitions. 

227.13 Unfair credit contract provisions. 

227.14 Unfair or deceptive practices 
involving cosigners. 

227.15 Unfair late charges. 

227.16 State exemptions. 

Aothority; 15 U.S.C 57a. 

Subpart A—Consunfier Complaints 


Subpart B—Credit Practices Rule 

§ 227.11 Authority, purpose, end scope. 

(a) Authority, This subpart is issued 
by the Board under § 18(0 of the Federal 
Trade Commission Act, 15 U.S.C. 57a(f) 
(section 202(a) of the Magnuson-Moss 
Warranty—Federal Trade Commission 
Improvement Act, Pub. L 93-637). 

(b) Purpose, Unfair or deceptive acts 
or practices in or affecting commerce 
are unlawful under section 5(a)(1) of the 
Federal Trade Commission Act. 15 
U.S.C 45(a)(1). This subpart is intended 
to define unfair or deceptive acts or 
practices of banks in connection with 
extensions of credit to consumers. 

(c) Scope, This subpart applies to any 
bank that is insured or eligible to 


become insured under the Federal 
Deposit Insurance Act (12 U.S.C. 1811 et 
seq,y Compliance^is to be enforced by: 

(1) The Comptroller of the Currency, 
in the case of national banks and banks 
operating under the code of laws for the 
District of Columbia; 

(2) The Federal Deposit Insurance 
Corporation, in the case of state banks 
that are not members of the Federal 
Reserve System; and 

(3) The Boards, in the case of state 
banks that are members of the Federal 
Reserve System. 

§227.12 Dennitions. 

For the purposes of this subpart the 
following definitions apply; 

(a) “Consumer*' means a natural 
person who seeks or acquires goods, 
services, or money for personal, family, 
or household use other than for the 
purchase or real property. 

(b) (1) “Cosigner" means a natural 
person who assumes liability for the 
obligation of a consumer without 
receiving goods, services, or money in 
return for the obligation. 

(2) “Cosigner" includes any such 
person whose signature is requested as 
a condition to granting credit to a 
constimer, or as a condition for 
forbearance on collection of a 
consumer's obligation that is in default. 
The term does not include a spouse 
whose signature is required on a credit 
obligation to perfect a security interest 
pursuant to state law. 

(3) A person who meets the definition 
in this paragraph is a “cosigner" 
whether or not the person is designated 
as such on the credit obligation. 

(c) “Earnings” means compensation 
paid or payable to an individual or for 
the individual's account for personal 
services rendered or to be rendered by 
the individual, whether denominated as 
wages, salary, commission, bonus, or 
otherwise, including periodic payments 
pursuant to a pensions, retirement, or 
disability program. 

(d) ‘‘Household goods" means 
clothing, furniture, appliances, linens, 
china, crockery, kitchenware, and 
personal effects of the consumer and the 
consumer’s dependents. The term 
“household goods" does not include; 

(1) Works of art: 

(2) Electronic entertainment 
equipment (other than one television 
and one radio); 

(3) Items acquired as antiques, that is 
items over one hundred years of age, 
including such items that have been 
repaired or renovated without changing 
their original form or characten and 

(4) fewelry (other than wedding rings). 

(e) “Obligation" means an agreement 
between a consumer and creditor. 


(f) “Person" means an individual, 
corporation, or other business 
organization. 

§ 227.13 Unfair credit contract provisions. 

In connection with the extension of 
credit to consumers, it is an unfair act or 
practice for a bank to enter into or 
purchase a consumer credit obligation 
that conbtains any of the following 
provisions: 

(a) Confession of judgment A 
cognovit or confession of judgment (for 
purposes other than executory process 
in the State of Louisiana), warrant or 
attorney, or other waiver of the right to 
notice and the opportunity to be heard 
in the event of suit or process thereon. 

(b) Waiver ^ exemption. An 
executory waiver or a limitation of 
exemption from attachment, execution, 
or other process on real or personal 
property held, owned by, or due to the 
consumer, unless the waiver applies 
solely to property subject to a security 
interest executed in connection with the 
obligation. 

(c) Assignment of wages. An 
assignment of wages or other earnings 
unless: 

(1) The assignment by its terms is 
revocable at the will of the debtor; 

(2) The assignment is a payroll 
deduction plan or preauthorized 
payment plan, commencing at the time 
of the transaction, in which the 
consumer authorizes a series of wage 
deductions as a method of making each 
payment; or 

(3) The assignment applies only to 
wages or other earnings already earned 
at the time of the assignment. 

(d) Security interest in household 
goods, A nonpossessory security interest 
in household goods other than a 
purchase money security interest. 

§ 227.14 Unfair or deceptive practices 
involving cosigners. 

(a) Prohibited practices. In connection 
with the extension of credit to 
consumers, it is; 

(1) A deceptive act or practice for a 
bank to misrepresent the nature or 
extent of cosigner liability to any 
person; and 

(2) An unfair act or practice for a bank 
to obligate a cosigner unless the 
cosigner is informed prior to becoming 
obligated of the nature of the cosigner’s 
liability. 

(b) Disclosure requirement (1) To 
prevent the unfair or deceptive acts or 
practices defined in this seciton, a 
disclosure statement shall be given to 
the cosigner prior to becoming obligated. 
The disclosure statement shall consist of 
a separate document that contains the 
following statement and no other: 
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Notice to Cosigner 

You are being asked to guarantee this debt. 
Think carefully before you do. If the borrower 
doesn’t pay the debt, you will have to. Be 
sure you can afford to pay if you have to. and 
that you want to accept this responsibility. 

You may have to pay up to the full amount 
of the debt if the borrower does not pay. You 
may also have to pay late fees or collection 
costs, which increases this amount. 

The creditor can collect this debt from you 
without first trying to collect from the 
borrower. The creditor can use the same 
collection methods against you that can be 
used against the borrower, such as suing you. 
garnishing your wages, etc. If this debt is ever 
in default, that fact may become a part of 
your credit record. 

This notice is not the contract that makes 
you liable for the debt 

(2) In the case of open-end credit, the 
disclosure statement shall be given to 
the cosigner prior to the time that the 
agreement creating the cosigner's 
liability for future charges is executed. 

(3) A bank that is in compliance with 
this paragraph may not be held in 
violation of paragraph (a) of this section. 

§ 227.15 Unfair late charges. 

(a) In connection with collecting a 
debt arising out of an extension of credit 
to a consumer, it is an imfair act or 
practice for a bank to levy or collect any 
deliquency charge on a payment, when 
the only delinquency is attributable to 
late fees or delinquency charges 
assessed on earlier installments, and the 
payment is otherwise a full payment for 
the applicable period and is paid on its 
due date or within an applicable grace 
period. 

(b) For the purposes of this section, 
collecting a debt means any activity, 
other than the use of judicial process, 
that is inteded to bring about or does 
bring about repayment of all or part of 
money due (or alleged to be due) from a 
consumer. 

§ 227. 1 6 Stats exemptions. 

(a) General rule. (1) An appropriate 
state agency may apply to the Board for 
a determination that: 

(1) There is a state requirement or 
prohibition in effect that applies to any 
transaction to which a provision of this 
subpart applies; and 

(ii) The state requirement or 
prohibition affords a level of protection 
to consumers that is substantially 
equivalent to, or greater than, the 
protection afforded by this subpart. 

(2) If the Board makes such a 
determination, the provision of this 
subpart will not be in effect in that state 
to the extent specified by the Board in 
its determination, for as long as the state 
administers and enforces the state 
requirement or prohibition effectively. 


(b) Applications, The procedures 
under which a slate agency may apply 
for an exemption under this section are 
the same as those set forth in Appendix 
B to Regulation Z (12 CFR Part 226). 

By order of the Board of Governors of the 
Federal Reserve System. November 28,1984. 
William W. Wiles. 

Secretary of the Board, 

[FR Doc. 64^356 Piled 11-29-84; MS am) 

BILUNQ COOC 62t0^t-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 

15 CFR Ch. Ill 
[Docket Na 41047-4147] 

Request for Comments on Effects of 
Foreign Policy Export Controls 

AGENCY: Office of Export 
Administration, Commerce. 
action: Notice of proposed rulemaking; 
solicitation of comments. 

summary: The Office of Export 
Administration (OEA) is reviewing the 
foreign policy-based export controls in 
the Export Administration Regulations 
to determine whether they should be 
modified, rescinded or extended. To 
help OEA make this determination, OEA 
is seeking comments on how existing 
foreign policy-based controls have 
affected exporters and the general 
public. 

DATE: Comments should be received by 
December 31,1984, to assure full 
consideration in formulation of control 
Policies. 

address: Written comments (six copies) 
should be sent to: Betty Ferrell, Exporter 
Services Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 273, Washington, 
D.C. 20044. 

FOR FURTHER INFORMATION CONTACT: 

Anne Welch, Special Programs Branch, 
Policy Wanning Division, Office of 
Export Administration, Telephone: (202) 
377-4351. 

SUPPLEMENTARY INFORMATION: 

Generally, the foreign policy controls 
maintained by the Office of Export 
Administration cover human rights. 
South Africa, Namibia, Libya, anti- 
terrorism, regional stability, embargoed 
communist countries, oil and gas 
equipment for the Soviet Union and 
Afghanistan, and truck manufacturing 
equipment for the Soviet Kama River 
and ZIL truck plants. 

Two changes In the foreign policy 
controls were made during the past 
year, and these were modified later in 


the year. Effective March 20,1984, Iran 
was made subject to existing anti- 
terrorism controls applicable to other 
designated countries. Effective 
September 28.1984, anti-terrorism 
controls were amended for Iran only, 
providing for denial of application to 
export all aircraft and helicopters; 
related parts, components, avionics 
subject to national security controls; 
marine outboard motors with a 
horsepower of 45 or more; and the 
export of other items subject to national 
security controls, if destined to a 
military end-user or for military end-use. 

Effective April 3,1984, foreign policy 
controls were imposed on the export to 
Iraq and Iran of designated chemicals 
that can be used in chemical warfare. 
Chemicals initially subject to these 
controls were potassium fluoride, 
dimethyl methylphosphonate, 
thiodiglycol, methyl phosphonyl 
difluoride and phosphorus oxychloride. 
Effective September 14,1984, 
dimethylamine, diroethylamine 
hydrochloride and ethylene 
chlorohydrin (chloroethanol) were also 
made subject to these controls. 

Rulemaking Requirements 

1. The provisions of the 
Administrative Procedure Act requiring 
notice of proposed rulemaking, an 
opportunity for public participation, and 
a delay in effective date (5 U.S.C. 553) 
are inapplicable because this regulation 
involves a foreign affairs function of the 
United States. However, because of the 
importance of the issues raised by these 
regulations, this rule is issued in 
proposed form and comments will be 
considered in developing final 
regulations. 

2. This rule does not contain a 
collection of information requirement for 
purposes of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq, 

3. Because a notice of proposed 
rulemaking is not required for this rule, 
it is not a rule within the meaning of 
section 601(2) of the Regulatory 
Flexibility Act, 5 U.S.C. 601(2) and is not 
subject to the requirements of that Act. 
Accordingly, no initial or final 
Regulatory Wexibility Analysis has been 
or will be prepared. 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 and, accordingly, is not 
subject to the requirements of that 
Order. Accordingly, no preliminary or 
final Regulatory Impact Analysis has 
been or will be prepared. 

To assure maximum public 
participation in the review process. 
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comments on the extension or revision 
of these existing foreign policy controls 
are solicited. The following criteria shall 
be considered in determining whether to 
revise our foreign policy export controls: 

1. The probability that such controls 
will achieve the intended foreign policy 
purpose, in light of other factors, 
including the availability from other 
countries of the goods or technology 
proposed for such control; 

2. The compatibility of the proposed 
controls with the foreign policy 
objectives of the United States, 
including the effort to counter 
international terrorism, and with overall 
United States policy toward the country 
that is the proposed target of the 
controls; 

3. The reaction of other countries to 
the imposition or expansion of such 
export controls by the United States; 

4. The likely effects of the proposed 
controls on the export performance of 
the United States, on the competitive 
position of the United States in the 
international economy, on the 
international reputation of the United 
States as a supplier of goods and 
technology, and on individual United 
States companies and their employees 
and communities, including the effects 
of the controls on existing contracts; 

5. The ability of the United States to 
enforce the proposed controls 
effectively; and 

6. The foreign policy consequences of 
not imposing controls. 

The Department is particularly 
interested in the experience of 
individual exporters in complying with 
these controls, with emphasis on 
economic impact and specific instances 
of business lost to foreign competitors. 

Parties submitting comments are 
asked to be as specific as possible. 
However, respondents are reminded 
that the Department is soliciting only 
information that may be used publicly. 

No ‘‘confidential business information^* 
will be accepted. Any information so 
designated will be returned to the 
commenter. 

All comments received before the 
close of the comment period will be 
considered by the Department in the 
development of final regulations. 

While comments received after the 
close of the comment period will be 
considered if possible, their 
consideration cannot be assured. 

All public comments will be a matter 
of public record and will be available 
for public inspection and copying. In the 
interest of accuracy and completeness, 
comments in written form are required, 
if oral comments are received, they must 
be followed by written memoranda that 
will also be a matter of public record 


and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not routinely be made available for 
public inspection. 

The public record concerning these 
comments will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue. NW.. 
Washington, D.C. 20230. Records in tliis 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L Mann, International Trade 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-3031. 

Authority: Secs. 203, 206, Pub. L 95-223, 
Title 11. 91 Stat. 1626,1628 (50 U.S.C. 1702. 
1704). Executive Order No. 12470 of March 30, 
1984 (49 FR 13099. April 3.1984). 

Dated: November 26.1984. 

John K. Boidock, 

Director, Office of Export Administration, 
International Trade Administration. 

IFK Doc Sf-3130e Filed 11-29-84:8:45 am] 

BtLUNO CODE 3510-0T-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(LR-183-84) 

Losses, Expenses, and Interest In 
Transactions Between Related 
Taxpayers 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

SUMMARY: In the Rules and Regulations 
portion of this issue of the Federal 
Register, the Internal Revenue Service is 
issuing temporary regulations that 
provide guidance relating to changes in 
section 267 made by the Tax Reform Act 
of 1984. These changes relate to 
deductions, timing of deductions, and 
losses in certain transactions between 
related taxpayers. The text of §§ 1.267 
(a)-2T. 1.267 (f)-lT. 1.267 (f)-2T. and 
1.1502-13T, as set forth in those 
temporary regulations, also serves as 


the comment document for this notice of 
proposed rulemaking. 

DATES: 

Proposed effective date. The 
regulations are proposed to be effective, 
generally, for amounts otherwise 
allowable as deductions for taxable 
years beginning after 1983 and for losses 
on transactions after 1983. 

Date for comments and requests for a 
public hearing: Written comments and 
requests for a public hearing must be 
delivered or mailed by January 29.1985. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-183-84) Washington, D.C. 20224. 

FOR FURTHER INFORMATION: Keith E. 
Stanley (for rules under section 267(f)) 
and John G. Schmalz or Robert H. 
Ginsburgh (for other rules) of the 
Legislation and Regulations Division. 
Office of Chief Counsel, Internal 
Revenue Service. 1111 Constitution 
Avenue. NW., Washington, D.C. 20224, 
Attention; CC:LR:T (Telephone: 202-566- 
3458 for Keith E Stanley or 202-566-329: 
for John G. Schmalz and Robert H. 
Ginsburgh; not a toll-free call). 

SUPPLEMENTARY INFORMATION: 
Background 

Temporary regulations published in 
the Rules and Regulations portion of this 
issue of the Federal Register reflect 
amendments made to section 267 of the 
Internal Revenue Code of 1954 (relating 
to losses, expenses, and interest with 
respect to transactions between related 
taxpayers) by section 174 of the Tax 
Reform Act of 1984 (Pub. L 98-369; 98 
Stat. 494). More specifically, temporary 
regulations are added in question and 
answer form under section 267 (a), (b), 
and (e), dealing with deferral of certain 
deductions generally and application of 
that deferral and the disallowance of 
certain losses to partnerships. The 
temporary regulations are added in 
standard format under section 267(f). 
dealing with losses between members of 
a controlled group of corporations. For 
the text of the amendments to the 
temporary regulations, see T.D.7991. 
published in the Rules and Regulations 
portion of this issue of the Federal 
Register. The preamble to the temporary 
regulations explains the addition to the 
regulations. 

Executive Order 12291 and Regulatory 
Flexibility Act 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Im()act Analysis is 
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therefore not required. The Secretary of 
the Treasury has certified that the 
portion of this rule that is represented 
by §§ 1.267(n-lT. 1.267(f)-2T, and 
§ 1.1502-13T will not have a significant 
impact on a substantial number of small 
entities because that portion of this rule 
applies only to a sale or exchange at a 
loss of property from one member of a 
controlled group of corporations to 
another member of that group and, if 
applicable, merely defers the loss until a 
later date. A regulatory flexibility 
analysis, therefore, is not required under 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6) for this portion of the rule. For 
the portion of this rule that is 
represented by S 1.267(a)-2T, the 
Internal Revenue Service has concluded 
that, although this document is a notice 
of proposed rulemaking that solicits 
public comment, that portion of this rule 
is interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
that portion of this ride does not 
constitute a rule subject to this 
Regulatory Flexibility Act. 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted, consideration will be given to 
any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. The 
collection of information requirements 
contained herein have been submitted to 
the Office of Management and Budget 
(0MB) for review under section 3504(h) 
of the Paperwork Reduction Act. 
Comments on the requirements should 
be sent to the Office of Information and 
Regulatory Affairs of OMB, Attention: 
Desk Officer for Internal Revenue 
Service, New Executive Office Building, 
Washington, D.C. 20503. The Internal 
Revenue Service request persons 
submitting comments to OMB to also 
send copies of the comments to the 
Service. 

Drafting Information 

The principal author of these 
proposed regulations is Keith E. Stanley 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 


the regulations, both on matters of 
substance and Style. 

List of Subjects 

26 CFR 1.61-2 through 1.261-4 

Income taxes. Taxable income. 
Deductions, Exemptions. 

26 CFR 1.1501-2—1.1564-1 

Income taxes. Controlled group of 
corporations. Consolidated returns. 

These regulations are proposed to be 
issued under the authority contained in 
section 267(f)(2)(B) and 7805 of the 
Internal Revenue Code of 1954 (98 Stat. 
704, 26 U.S.C, 267; 68A Stat. 917, 26 
U.S.C. 7805, respectively). 

Ruscoe L. Egger, )r.. 

Commissioner of Internal Revenue. 

|FR Doc. 84-31469 FUod 11-29-84; 9;59 amt 
BILLING COOC 4830-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Parts 1907,1910,1935, and 
1936 

[Docket No. S-110] 

Safety Testing or Certification of 
Certain Workplace Equipment and 
Materials 

AGENCY: Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Proposed rulemaking; reopening 
of comment period. 

summary: The Occupational Safety and 
Health Administration (OSHA) is 
reopening the record to receive written 
comments on appropriate complaints 
handling procedures which may be 
incorporated into the final rule 
concerning safety testing and 
certification. 

date: Written comments on this notice 
must be postmarked by December 31, 
1984. 

ADDRESS: Written comments should be 
submitted, in quadruplicate, to the 
Docket Office, Docket S-llO, Room 
S6212, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue, NW., Washington, D.C. 20210, 
Telephone: (202) 523-7894. 

FOR FURTHER INFORMATION CONTACT: 
Mr. )ames F. Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW.. 
Washington. D.C. 20210. Telephone: 
(202) 523-8151. 


SUPPLEMENTARY INFORMATION: On 

March 6.1984. OSHA published a Notice 
of Proposed Rulemaking (49 FR 8326 et 
seq.) on Safety testing or Certification of 
Certain Workplace Equipment and 
Materials. Written comments and 
requests for a hearing were to be 
received by May 7,1984. The deadline 
for comments was subsequently 
extended until June 21,1984 (49 FR 
19336, May 7.1984). 

On luly 16.1984 OSHA published a 
Notice of Informal Public Hearing (49 FR 
28739). Interested persons were invited 
to participate in public hearings and to 
submit additional information on issues 
raised by the Agency in the Notice and 
on other relevant issues raised in the 
document proposing the rule. 

This hearing was conducted in 
Washington, D.C., on September 25 and 
26, and October 1.1984. Participants 
were given until October 31,1984, in 
which to file post-hearing comments, 
including additional information that 
may have been requested during the 
course of the hearing. An additional 30 
days (until November 30,1984) was 
given for the filing of briefs or 
arguments. 

During the hearing, testimony was 
provided by an OSHA witness, Mr. 

David Swankin, concerning the need to 
include a complaints handling procedure 
in the final rule (see proposed 
i 1936.402). The Agency, in the preamble 
to the proposal, had asked the public 
and other Federal agencies for 
reconmiendations on appropriate 
complaint and appeals procedures. As 
part of his testimony, Mr. Swankin 
suggested regulatory text for OSHA 
consideration. 

Briefly, Mr, Swankin suggested that 
any accredited laboratory, or any 
laboratory accrediting agency or third- 
party certification program seeking 
recognition from OSHA under the 
proposed regulatory scheme, be required 
to establish a fair complaint or dispute 
settlement procedure which could be 
utilized by all interested parties. It was 
suggested that the complaint procedure 
be in writing, that appeals be allowed 
on both technical and procedural issues, 
that complaints be heard expeditiously, 
with timely written decisions, and that 
no person hearing a complaint have a 
conflict of interest with any party to the 
appeal (tr. 144). 

The Agency believes that Mr. 
Swankin’s suggestion is constructive 
and will consider it for inclusion in the 
final rule. OSHA suggests that all 
interested persons who are concerned 
with the issue of complaints and appeals 
in the context of the proposed rule 
carefully examine Mr. Swankin’s 
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testimony. Of particular interest is the 
question of the assignment of costs 
under any such requirements. 

In order to provide an additional 
opportunity for comment and to 
encourage the fullest development of the 
record, OSHA is reopening the period in 
which to file written comments on this 
issue. Comments are also invited on 
alternative methods of appeal handling. 
Mr. Swankin's testimony appears in the 
hearing transcript on pages 115-149; in 
addition, a written copy of the testimony 
(with attachments) was submitted to the 
record as Exhibit 16. Copies of the 
Swankin testimony will be available, 
upon request, from the Docket Office. 
Docket S-llO, Room S6212, 

Occupational Safety and Health 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington. D.C. 20210, Telephone; 

(202) 523-7894. Comments on the above 
described issue must be submitted to the 
Docket Office by December 31.1984. 

The schedule for post-hearing 
submissions on other issues is not 
affected by this extension. 

Author 

This document was prepared under 
the direction of Robert A. Rowland. 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW.. Washington. D.C. 20210. 

(Secs. 6(b) and 8(g)(2). 84 Slat. 1593 (29 U.S.C. 
655]: 29 CFR Part 1911. Secretary of Labor's 
Order No. 9-83 (48 FR 35738)) 

Signed at Washington. D.C., this 26th day 
of November 1984. 

Robert A. Rowland. 

Assistant Secretary of Labor. 

|FR Doc. 84-31329 Piled 11-29-64:8:45 am| 

BILUNQ CODE 4510-28-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

Approval and Promulgation of 
Implementation Plans; Ohio 

AGENCY: Environmental Protection 
Agency (USEPA). 

ACTION: Notice announcing extension of 
public comment period. 

summary; On September 25.1984 (40 FR 
37642 and 37644), the USEPA proposed 
to approve revisions to the Ohio State 


Implementation Plan for sulfur dioxide 
for the PPG Barberton Plant in Summit 
County and the Ohio Power Muskingum 
River Power Plant In Morgan and 
Washington Counties. 

A 30-day comment period was 
provided which was scheduled to 
October 25.1984. USEPA received a 
request to extend the comment period 
from the Natural Resource Defense 
Council (NROC). Therefore. USEPA is 
granting an additional 30-day period for 
the public to submit comments. 

DATE: Comments must be received on or 
before November 26.1984. 

ADDRESSES: Comments should be 
submitted to; Gary Gulezian, Chief, 
Regulatory Analysis Section, Air and 
Radiation Branch, Region V, U.S. 
Environmental Protection Agency, 230 S. 
Dearborn Street, Chicago, Illinois 60604. 
FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio, (312) 886-6088. 

Dated: November 19.1984. 

Alan Levin. 

Acting Regional Administrator. 

(FR Doc. 84-31385 Filed 11-29-84:8:45 am] 

BILUNQ CODE 6360-5(>-M 


40 CFR Part 61 
IA-5-FRL-2728-7] 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations; Wisconsin 

agency: Environmental Protection 
Agency (USEPA). 

action: Proposed rulemaking; extension 
of the public comment period. 

summary: On September 26,1984 (49 FR 
37807), USEPA proposed to revise the 
Total Suspended Particulate (TSP) 
designation for the City of Milwaukee 
from primary and secondary 
nonattainment to secondary 
nonattainment. The proposed revision 
would narrow the boundaries of the * 
secondary nonattainment area, and 
would eliminate the designation of 
primary nonattainment. Comments on 
the redesignation and on USEPA’s 
proposed action were to be received by 
October 26,1984. The State of 
Wisconsin has requested an extension 
of the public comment period. This 
extension would allow the State a 
reasonable opportunity to respond to 
some of the comments that have been 
received in response to the proposed 


rulemakirg. Therefore, the public 
comment period is extended to 
November 30,1984. 

DATE: Comments must be received on, or 
before November 30.1984. 

ADDRESSES: Comments should be 
submitted to: Gary V. Gulezian, Chief, 
Regulatory Analysis Section. Air and 
Radiation Branch, Region V, U.S. 
Environmental Protection Agency (5AR- 
26). 230 South Dearborn Street, Chicago. 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Colleen Comerford. (312) 886-6034. 

Dated: November 16.1984. 

Valdas V. Adamkus, 

Regional Administrator. 

fFR Doc. 84-81386 Hied 11-2984:8:45 am] 

BILLING CODE S580-98-« 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Migratory Bird Hunting; Proposed 
Zones In Which Nontoxic Shot Would 
Be Required for Waterfowl Hunting In 
1985-86; Extending Public Comment 
Period 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice; extending public 
comment period. 

summary: On October 30,1984. in the 
Federal Register, a proposal for non¬ 
toxic shot zones for the 1985-66 
waterfowl hunting season was 
published for public comment (49 FR 
43570-43574). This publication stated 
that the Fish and Wildlife Service would 
accept public comment on the proposal 
until November 30,1984. The Service 
wishes to announce at this time that 
public comment will be accepted until 
December 10.1984, in order to receive 
comments at several public meetings on 
this subject scheduled for the first week 
in December. 

DATE; Conments by December 10.1984. 
FOR FURTHER INFORMATION CONTACT: 
Rollin D. Sparrow. (202) 254-3207. 

Dated: November 26,1984. 

Robert A. Jantzen. 

Director, U.S. Fish and Wildlife Service. 

IFR Foe. 84-31354 Hied 11-2984:8:45 am] 

BILUNG CODE 4319-55-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed njles that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

Natural Resource Management Guide 
Meeting 

agency: Farmers Home Administration. 
USDA. 

action: Notice of meeting. 

summary: The Farmers Home 
Administration (FmHA) State Office 
located in Bozeman. Montana, is 
announcing a public information 
meeting to discuss its draft Natural 
Resource Management Guide. 
date: Meeting on December 12.1984, 

1:00 p.m. to 3:00 p.m. 

Comments must be received no later 
than January 11,1985. 
address: Meeting location at Federal 
Building, 10 East Babcock Street, Room 
540, Bozeman, Montana. 

Written comments and further 
information will be addressed to; State 
Director. FmHA, 10 East Babcock Street, 
Bozeman, Montana 59715 (406-587- 
5271). 

All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 

SUPPLEMENTARY INFORMATION: FmHA’s 
Montana State Office has prepared a 
draft Natural Resource Management 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in 
Montana. The purpose of the meeting is 
to discuss the Guide as well as to 
consider comments and questions from 
interested parties. Copies of the Guide 
can be obtained by writing or 
telephoning the above contact. 

Any person or organization desiring to 
present formal comments or remarks 
during the meeting should contact 


FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
general remarks or pose questions. 
Additionally, a 30-day period for the 
submission of written comments will 
follow the meeting. 

Dated: November 28.1984. 

David J. Howe, 

Director, Program Support Staff. 

|FR Doc. 84-ai370 Plied ll>29-a4:8:45 am) 

BtLUNQ CODE 3410-07-M 


Packers and Stockyards 
Administration 

Proposed Posting of Stockyards 

The Packers and Stockyards 
Administration, United States 
Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made subject 
to the provisions of the Act. 

IA-259 The Auction Farm, Sheldon, 
Iowa 

IA-260 Bingley and Dykstra Sale Co.. 
Knoxville, Iowa 

lN-155 Bobby Lamb Feeder Pigs, 
Sedalia, Indiana 

MN-180 Sauk Centre Tel-O-Auction 
Coop, Sauk Centre, Minnesota 
OK-203 Southern Oklahoma Livestock 
Auction. Inc., Ada, Oklahoma 
Notice is hereby given that pursuant 
to authority under the Packers and 
Stockyards Act. 1921, as amended (7 
U.S.C. 181 et seq.), it is proposed to 
designate the stockyards named above 
as posted stockyards subject to the 
provisions of the Act as provided in 
section 302 thereof. 

Any person who wishes to submit 
written data, views, or arguments 
concerning the proposed designation, 
may do so by filing them with the Chief. 
Financial Protection Branch, Packers 
and Stockyards Administration, United 
States Department of Agriculture. 
Washington. D.C . 20250, by December 
17.1984. 

All written submissions made 
pursuant to this notice shall be made 
available for public inspection in the 
office of the Chief of the Financial 


Protection Branch during normal 
business hours. 

Done at Washington. D.C. this 19th day of 
November. 1984. 
lack W. Brinckroeyer, 

Chief, Financial Protection Branch, Livestock 
Marketing Division. 

(FR Doc. 84-^1386 PU«d n-28-a4; 8:45 amj 
B1LUNQ CODE 341(M»-KO 


CIVIL AERONAUTICS BOARD 

Proposed Collection of Information 
Under the Provisions of the Paperwork 
Reduction Act 

agency: Civil Aeronautics Board. 

action: Notice of Proposed Collection of 
Information Under the Provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 

summary: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget’s clearance approval of the 
proposed amendments in Part 375 of the 
Board’s Special Regulations, 

“Navigation of Foreign Civil Aircraft 
Within the United States’* (OMB 
Clearance No. 3024-0031). under the 
Paperwork Reduction Act of 1980. 
Reporting requirement pursuant to this 
clearance are in § § 375.42, 375.45 and 
375.70 of the Board’s Special 
Regulations. 

FOR FURTHER INFORMATION CONTACT. 

George Wellington, Regulatory Affairs 
Division. Bureau of International 
Aviation. (202) 673-5878, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 

supplementary information: 

Agency Clearance Office from whom 
a copy of the Collection of Information 
and Supporting Documents is available: 
Robin A. Caldwell (202) 673-5922. 

How often the Collection of 
Information must be filed: Occasionally. 

Who is asked or required to report: 
Foreign air carriers. 

Estimate of number of annual 
responses: 83. 

Estimate of number of annual hours 
needed to complete the Collection of 
Information: 21. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 84-31462 FtM 11-29-84:8:45 am) 

BILLING CODE 6320-4)1-M 
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Application for an All-Cargo Air 
Service Certificate 

Dated: November 21.1984. 

In accordance with Part 291 (14 CPR 
Part 291) of the Board’s Economic 
Regulations, notice is hereby given that 
the Civil Aeronautics has received an 
application. Docket 42470. from Air 
Transport International, Inc. P.O. Box 
523118, Miami. Florida 33152 for an all¬ 


cargo air service certificate to provide 
domestic cargo transportation. 

*bnder the provisions of §291.12(c) of 
Part 291, interested persons may file an 
answer in opposition to this application 
within twenty-one (21) days after 
publication of this notice in the Federal 
Register. An executed original and six 
copies of such answer shall be 
addressed to the Docket Section. Civil 
Aeronautics Board. Washington, D.C. 
20428. It shall set forth in detail the 


reasons for the position taken and must 
relate to the fitness, willingness, or 
ability of the applicant to provide all¬ 
cargo air service or to comply with the 
Act or the Board’s orders and 
regulations. The answer shall be served 
upon the applicant and state the date of 
such service. 

Phyllis T. Kaylor, 

Secretary, 

|FR Doc a4>^466 Filed U-2WM; MS am] 

(BILUNQ CODE S32<M)1-M 


Notice of Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural Regulations (see, 14 CFR 302.1701 et seq.) 

Week ended Nov'ember 16,1984. 


Subpart Q Applications 

The due dale for answers, conforming application, or motions to modify scope are set forth below for each application. 
Ik* owing the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


DatoFHed 


11-13-84 


11-15-84. 


11-l6-84„ 


11-15-64.. 


Docket 

Na 


42621 


42632 


42641 


42477 


Description 


tnc.. c/o Lawrence D. Wasko. Seatnon. Wasko & Ozment 1211 Connecticut Ave., N.W.. Suite 300, Washinglon. D.C. 20036 

Appteattoort Aiw A*. Inc io Se<M» «)l ol ttw Act md Sudpwt O ol the BovcTs Piooedural Regulalnn. lor • cwMcal. o« putSc commonce 

end nece ssity lo engage m scheduled foreign air transportation ol persons, property and mail as loHows: 

A Between the temifftal point San Juan, Puerto Rico, on the one ha^. and the coterminal points Rio de Janeiro and Sao Paulo, Brail: 

° terminal p^ ^ Juan. Puerto Rica on the one hand, and the coterminal points Rio De Janeiro and Sao Paulo. 0r««. via the inlarmediaie 

Caracas. Venez uela, and other intermediate pomU « the CaribOaan and South America, on the other hand; 

C Botwm the terminal point San Juan. Puerto Rico, wi the one hand, and the coterminal poinis Rio de Janeiro and Sao Paiio, Brazil, and Buenos Aeries 
Argentina, on the other hand; 

D. Betw^ the tenronal point San Juan. Puerto Rico, on the one hand, and the coterminal points Rio de Janeiro and Sao Pauto. Brazil, mxi Buenos Aenes. 
Aijenima, v« the intarmedtate point Caracas. Venezuela, and other intermediate points In the Caribbean «id Sooth America, on the other hand 

ContorminQ Applications. Motion to Modify Scope and Answers may be fSed by December tO. 1964. 

Pan American World Airway Inc., c/o Richard 0 . Methiaa. Suite 901. 1660 L Street, NW.. Washington, D.a 20036. Application d Pan Amancan World 
Seclioo 401 of the Act and Subpart O of the Board's Procedural Regulations requests that the Board amend Pan Am’s certificet© 
^ Route 136 so as 10 permit service between the United Steles and Angutlla, Caniaooa DomWea. Montserrat, 
Mi^qoe Saba. Si Bartetemy. St EietatKm, SL Vincent Tortola end Umoo Island. Pan Am additionally reque^ that the above described service be 
combing with eervics over other existing route segments in Its certifcale for Route 138. 

ConforminQ Application^ Motions to Modify Scope and Answers mty be filed by December 13. 1964. 

Hav^n Airlines. Inc., c/o Jonathan a Hd. Dow. Lohnes 8 AJbertsoa 1255 23fd Street. NW.. Suite 500, WasNngioa O.C 20037 

App^ion of Hewakan Airtines. Inc. pursuant to Seciloo 401 of the Act and Subpail O of the Board's Procedural ^)pies tor modHicabon of its certificate of 
pu^ cooverseiw ^ nec^sity authorizing it to provide scheduled, large aircran transportalion of passengers, property and mail between Honolulu. Hawen 
mid Tf^ tapu. Kingdom of Tonga, via Pago Pago. American Samoa. 

Conforming Applications. Motions to Modify Scope and Answers may be filed by December 14. 1964, 

Pappalardo, 545 Lakeshore Blvd, W.. Toronto. Ontaria Canada M5V 1A3. Amendment #1 to the 
Appfccahon of Air Aionabee Limited Answers may be filed by December 13. 1984 


Phyllis T. Kaylor. 

Secretary. 

|!••R Doc 64-31464 Filed 11-29-84: 8:45 am] 
BILLING CODE 6320-01-M 


[Order 84-11-85] 

Jet 24; Order To Show Cause 
AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Order to Show Cause: 
Order 84-11-85. 

SUMMARY: The Board proposes to issue 
a certificate of public convenience and 
necessity to Jet Charter Service, Inc. d/ 
b/a Jet 24 to provide scheduled foreign 
air transportation of persons, property, 
and mail between the United States, and 
a point or points in Spain and 
Switzerland. 

Objections: All interested persons 


having objections to the Board’s 
tentative findings and conclusions, as 
described in the order cited above, shall. 
NO LATER THAN December 12,1984. 
file a statement of such objections with 
the Civil Aeronautics Board (20 copies, 
addressed to Docket 42160, Docket 
Section. Civil Aeronautics Board. 
Washington, D.C. 20428) and mail copies 
to all affected carriers and the 
Departments of State and 
Transportation. 

A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 


If no objections are filed, the Board 
will issue an order which will, subject to 
disapproval by the President, make final 
the Board’s tentative findings and 
conclusions and issue, in accordance 
with the discussion contained in the 
show-cause order, the proposed 
certificate. 

To gel a copy of the complete order, 
request it from the C-A.B. Distribution 
Section, Room 100,1825 Connecticut 
Avenue. NW.. Washington, D.C. 20428, 
(202) 673-5432. Persons outside the 
Washington metropolitan area may send 
a postcard request 
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FOR FURTHER INFORMATION CONTRACT: 
Peter M. Bloch. Bureau of International 
Aviation. Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428. (202) 673-5203. 

By the Civil Aeronautics Board: November 
21.1984. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 64-31465 Filed 11>2S-54; 6:45 Ain| 

BILLING CODE 6321M11-M 


(Order 84-11-36] 

Application of Wilbur's. Inc. for 
Certificate of Authority Under Subpart 
Q 

agency: Civil Aeronautics Board. 

action: Notice of Order to Show Cause. 
(Order 84-11-36), Docket 42220. 

SUMMARY: The Board is directing all 
interested persons to show cause why it 
should not issue an order granting 
Wilbur's a certificate of public 
convenience and necessity to engage in 
scheduled interstate and overseas air 
transportation and in intra-Alaska all¬ 
cargo service. 

DATES: Persons wishing to file 
objections should do so in Docket 42220 
and addressed to the Docket Section, 
Civil Aeronautics Board. Washington. 
D.C. 20428 by December 20.1984. 

ADDRESSES: Responses should be filed 
in Docket 42220 and addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington. D.C. 20428, and 
should be served upon parties listed in 
the Attachment to the order. 

FOR FURTHER INFORMATION CONTACT: 

Steven B. Farbman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington. 
D.C. 20428. (202) 673-5340. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-11-36 is 
available from our Distribution Section. 
Room 100,1825 Connecticut Avenue, 
NW.. Washington. D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-11-36 to 
that address. 

By the Civil Aeronautics Board: November 
9,1984. 

Phyllis T. Kaylor, 

Secretary. 

|FR Ooc. B4-31463 Filed MS nm] 

eiLUNQ CODE 6320-01-41 


CIVIL RIGHTS COMMISSION 

Connecticut Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on CivU Rights, 
that a meeting of the Connecticut 
Advisory Committee to the Commission 
will convene at 4:00 p.m. and will end at 
6:00 p.m., on December 11.1984. at the 
Connecticut Education Association. 21 
Oak Street. Hartford, Connecticut 06106. 
The purpose of the meeting is to discuss 
the impact of highway construction on 
minority and integrated communities 
and the means of evaluating the impact. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
New England Regional Office at (617) 
223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. November 28. 
1984. 

|ohn 1. Binkley, 

Advisory Committee Management Officer. 

(FR Doc. 84-31376 Pited 11-2044: 8:45 am) 

BILLING CODE 633S-01-M 


DEPARTMENT OF COMMERCE 

Agency Form Under Review by the 
Office of Management and Budget 

DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: International Trade 
Administration 

Title: Service Supply License Procedure 
Form Number Agency—ITA—6026P; 
OMB—0625—0041 

Type of Request: Revision of a currently 
approved collection 

Burden: 198 respondents; 7.149 reporting 
hours 

Needs and Uses: The Service Supply 
License Procedure is used to authorize 
multiple shipments of parts from the 
U.S. or by approved service facilities 
abroad for the purpose of servicing 
equipment (A) previously exported 
from the U.S. (B) produced abroad by 
a foreign manufacturer whose 
equipment incorporates parts 
exported from the United Slates. 
Affected Public: Businesses or other for- 
profit organizations, small businesses 
or organizetioiTB 
Frequency: Quarterly 
Respondent’s Obligation: Required to 
obtain or retain a benefit 


OMB Desk Officen Sheri Fox. 395-3875 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer. Edward Michals (202) 377-4217. 
Department of Commerce, Room 6622, 
14th and Constitution Avenue. NW., 
Washington D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Sheri Fox, OMB Desk Officer, Room 
3235. New Executive Office Building, 
Washington. D.C. 20503. 

Dated: November 26,1984. 

Edward Michals, 

Deportmentgl Clearance Officer. 

(FR Doc 84-91406 Filed 11-28-84:8:45 am| 

BILLING CODE 9510-CW-M 


International Trade Administration 
(A-568-020J 

Antidumping Duty Order, Titanium 
Sponge from Japan 

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

action: Notice. 


SUMMARY: in separate investigations 
concerning titanium sponge from )apan. 
the United States Department of 
Commerce (the Department) and the 
United States International Trade 
Commission (the ITC) have determined 
that titanium sponge from Japan is being 
sold at less than fair value and that 
sales of titanium sponge from Japan are 
threatening material injury to a United 
States industry. Therefore, based on 
these findings, all unliquidated entries, 
or warehouse withdrawals, for 
consumption of titanium sponge from 
Japan made on or after November 15, 
1984, the date on which the FTC 
published its “Determination” notice in 
the Federal Register, will be liable for 
the possible assessment of antidumping 
duties. Further, a cash deposit of 
estimated antidumping duties must be 
made on all such entries, and 
withdrawals from warehouse, for 
consumption made on or after the dale 
of publication of this antidumping duly 
order in the Federal Register. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 

John J. Kenkel, Office of Investigations, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue 
NW., Washington. D.C. 20230; telephone; 
(202) 377-396.5, 
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SUPPLEMENTARY INFORMATION: The 

merchandise covered by this 
investigation is titanium sponge, which 
is currently classifiable under item 
number 629.1420 of the Tariff Schedules 
of the United States Annotated 
(TSUSA), It also may be classified under 
item number 833. Imports of the 
merchandise under item 833 are not 
subject to this order. 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on May 11.1984, the 
Department published its preliminary 
determination that there was reason to 
believe or suspect that titanium sponge 
from Japan was being sold at less than 
fair value (49 FR 20042). On October 1, 
1984, the Department published its final 
determination that these imports were 
being sold at less than fair value (49 FR 
38687). 

On November 9,1984, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1673(d)). the ITC notified the 
Department that such importations 
threaten material injury to a United 
States industry. The ITC further 
determined, pursuant to section 
736(b)(2) of the Act, that its finding of 
threat of material injury was not 
affected by the suspension of liquidation 
under section 733(b)(1) of the Act such 
that, but for the suspension of 
liquidation, the Commission would have 
found material injury. 

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
U.S.C. 1673e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 736(a)(1) of the Act (19 U.S.C. 
1673e(a)(l)). antidumping duties equal to 
the amount by which the foreign market 
value of the merchandise exceeds the 
United States price for all entries of 
titanium sponge from Japan, with the 
exception of those entries entering 
under Tariff item number 833. These 
antidumping duties will be assessed on 
all unliquidated entries of titanium 
sponge entered, or withdrawn from 
warehouse, for consumption on or after 
November 15.1984. the date on which 
the ITC published its “Determination** 
notice in the Federal Register (49 FR 
45276). 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated customs duties on this 
merchandise, a cash deposit equal to the 
estimated weighted-average 


antidumping duty margins as noted 
below: 


Manufacturers/producors/exporters 

Weighted- 

average 

margins 

(percent) 

Ofiftka Titanium Compare . . 

15.09 

Toho Trtar>ium Company .,.... 

34.25 

Nippon Soda Comply ..... 

56.27 

AN ott)«r Manufacturers/Producors/Exporters. 

28.47 


This determination constitutes an 
antidumping order with respect to 
titanium sponge from Japan, pursuant to 
section 736 of the Act (19 U.S.C. 1673e) 
and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). We have 
deleted from the Commerce Regulations, 
Annex 1 of 19 CFR Part 353, which listed 
antidumping findings and orders 
currently in effect. Instead, interested 
parties may contact the Office of 
Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administrotion. 

November 16,1984. 

|FR Doc, 64-31377 Filed 11-26-64; 8:45 am} 
aiLUNG CODE 3510-OS-M 


lC-201-404] 

Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order, Oil Country Tubular Goods 
From Mexico 

agency: Import Administration, 
International Trade Administration. 
Commerce. 
action: Notice. 


SUMMARY: We determine that certain 
benefits which constitute bounties or 
grants within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Mexico of oil country 
tubular goods as described in the 
“Scope of Investigation’* section of this 
notice. The net bounty or grant is 
determined to be 5,84 percent ad 
valorem. Therefore, we are directing the 
U.S. Customs Service to continue to 
suspend liquidation of all entries of oil 
country tubular goods from Mexico 
which are entered, or withdrawn from 
warehouse, for consumption, and to 
require a cash deposit on these products 
in the amount equal to the net bounty or 
grant. 

EFFECTIVE DATE: November 30.1984. 


FOR FURTHER INFORMATION CONTACT: 

Melissa G. Skinner or Vincent P. Kane. 
Office of Investigations. Import 
Administration, International Trade 
Administration, United States 
Department of Commerce, 14th Street & 
Constitution Avenue NW., Washington, 
D.C. 20230; telephone (202) 377-4412 or 
377-5414. 

SUPPLEMENTARY INFORMATION: 

Final Determination and Order 

Based upon our investigation, we 
determine that certain benefits that 
constitute bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (the Act), are being 
provided to manufacturers, producers, 
or exporters in Mexico of oil country 
tubular goods as described in the 
“Scope of Investigation** section of this 
notice. For purposes of this 
investigation, the following programs 
are found to confer bounties or grants: 

• Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(FOMEX)—to producers; 

• Preferential Federal Tax Incentives 
(CEPROH); 

• Energy Discounts. 

We determine the net bounty or grant 
is 5.84 percent ad valorem. For this 
determination we used the verified 
information to Tubos de Acero de 
Mexico, S.A. (TAMSA), the company 
that accounts for more than 60 percent, 
by volume, of the exports of the 
products under investigation to the 
United States. 

Case History 

On June 13,1984, we received a 
petition from the Lone Star Steel 
Company of Dallas. Texas, and the CF&l 
Steel Corporation, of Pueblo, Colorado, 
on behalf of the oil country tubular 
goods industry. In compliance with the 
filing requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petition alleges that manufacturers, 
producers, or exporters in Mexico of oil 
country tubular goods (OCTG) receive, 
directly or indirectly, benefits which 
constitute bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (the Act). 

We found the petition to provide 
sufficient grounds upon which to initiate 
an investigation, and on July 3,1984. we 
did so (49 FR 28292). We stated that we 
expected to issue a preliminary 
determination by September 6,1984. On 
August 3,1983, the petition was 
amended and LTV Steel Company 
Cleveland, Ohio became co-petitioner. 

Mexico is not a “country under the 
Agreement** within the meaning of 
section 701(b) of the Act. and the 
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merchandise being investigated is 
dutiable. Therefore, section 303 (a)(1) 
and (b) of the Act apply to this 
investigation. Accordingly, the domestic 
industry is not required to allege that, 
and the United States International 
Trade Commission is not required to 
determine whether, imports of these 
products cause or threaten material 
unjury to a U.S. industry. 

We presented a questionnaire 
concerning the allegations to the 
government of Mexico in Washington. 
D.C. on July 13.1984. On August 17. 

1984, we received responses to the 
questionnaire from the govemraenl of 
Mexico, Hylsa and TAMSA. We 
subsequently notified the government of 
Mexico that we would not require 
responses from the other companies 
which had been identified as producers 
and/or exporters of the products under 
investigation. 

On ^ptcmber 6.1984, we 
preliminarily determined that benefits 
that constitute bounties or grants within 
the meaning of section 303 of the Act 
are being provided to manufacturers, 
producers, or exporters in Mexico of oil 
country tubular goods (49 FR 35842). We 
received a request for a hearing on 
September 6. On October 9,1984. a 
hearing was held. We received briefs 
from the parties to the proceeding. 

Scope of the Investigation 

The products covered by this 
investigation are oil country tubular 
goods (OCTC), which are hollow steel 
products of circular cross-section 
intended for use in the drilling of oil or 
gas. These products include oil well 
casing, tubing, and drill pipe of carbon 
or alloy steel, w'hether welded or 
seamless, manufactured to either 
American Petroleum Institute (API) or 
proprietary specifications. This 
investigation covers both finished and 
unfinished oil country tubular goods. 

The provisions of the Tariff Schedules 
of the United States, Annotated 
(TSUSA) covering all steel pipe and 
tube, including oil country tubular 
goods, were changed as of April 1.1984. 
We have reviewed the classification of 
Bteel pipe and tube by the U.S. Customs 
^rvice and determined that our original 
listing of the products subject to this 
investigation should be amended. As a 
result of the changes mentioned above, 
oil country tubular goods now comprise 
TSUSA item numbers 610.3216, 610.3219, 
610.3233, 610.3242, 610.3243, 610.3249, 
610.3252, 610.3254, 610.3256. 610.3258, 
610.3262, 610.3264. 610.3721, 610.3722, 
610.3751. 610.3925, 610.3935, 610.4025, 
610.4035. 610.4225, 610.4235, 610.4325, 
610.4335, 610.4942. 610.4944. 610.4946. 
610.4954. 610.4955. 610.4956, 610.4957, 


610.4966, 610.4967, 610.4968. 610.4969. 
610.4970, 610.5221, 610.5222, 610.5226, 
•610.5234, 610.5240. 610.5242. 610.5243, 
and 610.5244. 

The period for which we are 
measuring bounties or grants is calendar 
year 1983. The Mexican government 
responded that there are seven known 
producers of CXTTG, of which only four 
are exporters. Because TAMSA 
accounts for more than 60 percent, by 
volume, of the exports of OCTG to the 
United States during the period under 
investigation, we used the verified 
information provided by TAMSA in 
making this determination. 

Analysis of Programs 

Throughout this notice, we refer to 
general principles applied to the facts of 
the current investigation. These 
principles are described in the Subsidies 
Appendix attached to the notice of 
“Cold-Rolled Carbon Steel Flat-Rolled 
Products from Argentina: Final 
Affirmative Countervailing Duty 
Determination and Order” which was 
published in the April 26,1984 issue of 
the Federal Register (49 FR 18006). For 
purposes of this determination, we are 
calculating a country-wide rate. 

In response to our questionnaire, the 
government of Mexico and the 
responding companies provided data for 
the applicable period. Based upon our 
analysis of the petition, the responses to 
our questionnaire, and our verification, 
w'e determine the following: 

/. Programs Determined to Confer 
Bounties or Grants 

We determine that bounties or grants 
are being provided to manufacturers, 
producers, or exporters in Mexico of 
OCTG under the following programs; 

A. Fund for the Promotion of 
Exportation of Mexican Manufactured 
Products (FOMEX)—to Producers 

FOMEX is a trust of the Secretaria de 
Hacienda y Credito Publico (“SHCP”) to 
promote the manufacture and sale of 
exported products. The Bank of Mexico 
acted as the trustee. On July 27,1983, 
FOMEX was formally incorporated into 
the National Bank for Foreign Trade. 

The National Bank of Foreign Trade, 
administers the financing of FOMEX 
loans through financial institutions that 
establish contracts for lines of credit 
with manufacturers and exporters. 

During the period for which we are 
measuring bounties or grants, exporters 
could obtain cither FOMEX pre-export 
(production) loans denominated in pesos 
with a maximum nominal annual 
interest rate of 8 percent, or 
denominated in dollars with a maximum 
annual interest rate of 8 percent. The 


maximum interest rates chargeable were 
increased in April 1984. TAMSA 
received pre-export, peso-denominated 
FOMEX loans to finance exports to the 
United States during the period under 
investigation. 

Because the FO.MEX pre-export 
financing program provides loans for 
export-related purposes at interest rales 
significantly less than those for 
comparable commercially available 
loans, we determine that this program 
confers a bounty or grant upon the 
exportation of OCTG, 

We used the national average 
commercial rate as the benchmark for 
short-term peso-denominated 
borrowing. In this case, where we 
verified that the nominal rate charged 
on FOMEX pre-export loans granted to 
TAMSA is the effective rate, we chose 
as our benchmark the effective rate 
published monthly by the Banco de 
Mexico in the Indicadores Economicos 
(the rate *TE”). This rate is the weighted 
average of the rates charged by 
commercial banks on peso loans. 
Because the effective IE rale is an 
annualized rate that includes the effect 
of quarterly compounding, and the terms 
of FOMEX loans exclude compounding, 
we have adjusted the IE rate to exclude 
the compounding effect. 

We determined the benefits from 
these loans based on the interest rate 
differential between FOMEX financing 
and comparable commercially available 
loans. Because these loans are U.S. 
export-related, we allocate the benefit 
received over TAMSA’s total exports to 
the United States during the review 
period. On this basis, we calculated a 
bounty or grant in the amount of 1.35 
percent ad valorem, 

B. Preferential Federal Tax Credits 
(CEPROFI) 

CEPROFIs are tax credits used to 
promote National Development Plan 
(NDP) goals, which include increased 
employment, encouragement of regional 
decentralization, and industrial 
development, particularly of small- and 
Medium-sized firms. CEPROFI tax 
credits are granted for investments in 
plant and equipment and for certain 
payments relating to increased 
employment and wages. The value of 
the tax credits is established as a 
percentage of the investment made. 
Certain t>T)es of investments receive 
higher percentage tax credits than do 
others. 

CEPROFI certificates are tax 
certificates of fixed value which may be 
used for a five-year period to pay 
Mexican federal taxes. Certain 
CEPROFI certificates are granted for 
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carrying out investments in “priority** 
industrial activities; others are available 
to all industries on equal terms. 

Article 25 of the decree authorizing 
the issuance of CEPROFls, published in 
the Diario Oficial de la Federacion 
(Diaro Of idol) on March 6,1979. 
requires each recipient to pay a 4 
percent supervision fee. The 4 percent 
supervision fee is “paid in order to 
qualify for, or to recieve** the CEPROFls, 
and is therefore an allowable offset from 
the gross bounty or grant as defined by 
section 771(6)(A) of the Act. 

CEPROFls for the purchase of 
Mexican-made capital goods in the 
amount of 5 percent of the value of the 
good, have been determined not to be 
countervailable (See Final Affirmative 
Countervailing Duty Determination on 
Lime from Mexico, 49 FR 35672). 
Therefore, with respect to the 
countervailable CEPROFls for the 
purchase of Mexican-made capital 
goods, which are granted for carrying 
out investments in ‘‘priority** industrial 
activities (in the amount of 20 percent of 
the value of the investment), the benefit 
to the recipient is the difference 
between the 20 percent countervailable 
CEPROFl and the 5 percent non- 
countervailable CEPROFl. less the 
amount of the supervision fee. 

TAMS A was authorized to receive 
CEPROFls for increased employment 
and for investment in equipment and 
buildings. Because these types of 
CEPROFls are limited to a specific group 
of industries or to companies located in 
specific regions, we determined that 
these CEPROFls confer a bounty or 
grant. 

We allocated the amount of CEPROFl 
benefits received (based on CEPROFls 
which were authorized during the period 
of investigation) over TAMSA*8 total 
FOB sales of all products. On this basis 
we calculated a bounty or grant of 4.25 
percent ad valorem, 

C. Energy Discounts 

Petitioners alleged that OCTG 
producers receive discounts/rebates on 
energy prices from the state-owned 
electricity, oil and natural gas suppliers. 

The program under which these 
discounts are available was established 
by a Presidential Decree published in 
the Diario Of idol on December 29,1978. 
Based on a Residential Decree 
published on )une 19.1979, the deadline 
for accepting applications was 
November 30.1982. Those companies 
that qualified prior to the deadline are 
eligible to receive benefits until 
November 30.1988, when the program is 
due to expire. The discounts/rebates are 
available to any company which makes 


new investment and is located in the 
priority zones. 

TAMSA qualifies for. and receives a 
rebate on its purchases of natural gas. 
Because receipt of these rebates is 
limited to companies investing in 
priority zones, we determine that this 
program confers a bounty or grant. 

We allocated the amount of the 
rebates received during the period over 
TAMSA’s total sales of all products. On 
this basis we calculated a bounty or 
grant of 0.24 percent ad valorem, 

II. Programs Determined Not to Confer 
Bounties or Grants 

We determine that bounties or grants 
are not being provided to manufacturers, 
producers, or exporters in Mexico of 
OCTG under the following programs; 

A. National Preinvestment Fund for 
Studies and Projects (FONEP) 

FONEP finances feasibility studies for 
Mexican firms. Because such loans have 
been found to be available to all 
companies in Mexico, they have been 
determined not to confer bounties or 
grants. (See Final Affirmative 
Countervailing Duty Determination on 
Bars and Shapes from Mexico, 49 FR 
32887). 

In past investigations, we described 
FONEP as financing economic, technical 
and feasibility studies. However, 
‘‘feasibility studies* is the term that 
FONEP uses to describe all studies it 
finances. Therefore, loans granted by 
FONEP to finance feasibility studies, 
including economic and technical 
feasibility studies, do not confer 
bounties or grants because they are not 
limited to a specific industry, group of 
industries, or to companies in speciBc 
regions. 

B. Nacional Financiers, S.A. Loans 
(NAFINSA) 

The petitioners alleged that the OCTG 
industry may receive loans at 
preferential interest rates through 
NAFINSA. NAFINSA operates as a 
commercial bank, trustee for Mexican 
government trust funds, and as an 
industrial group. We verified that 
TAMSA received short-term loans only 
from NAFINSA’s commercial banking 
operation during the period for which 
we are measuring bounties or grants. 
However, contrary to previous 
investigations (See Final Affirmative 
Countervailing Duty Determination on 
Bars and Shapes from Mexico. 49 FR, 
32887), during verification we obtained 
evidence that loans granted by the 
commercial banking operations of 
NAFINSA are not limited to a specific 
industry, group of industries, or to 
companies in specific regions. Therefore, 


we determine that these loans do not 
confer a bounty or grant. 

III. Programs Determined Not To Be 
Used 

We determined that the following 
programs have not been used by the 
companies that manufacture, produce, 
or export OCTG in Mexico. Unless 
otherwise stated, the basis for these 
determinations is the verification of the 
questionnaire responses. 

A. Preferential Financing Programs 

1. Fund for the Promotion of 
Exportation of Mexican Manufactured 
Products (FOMEX)—To importers. 
FOMEX may provide preferential 
financing to U.S. importers of Mexican 
OCTG. 

2. Fund for Industrial Development 
Providing Credit for the Production of 
Exports (FONElj. FONEI grants long¬ 
term credit for the creation, expansion, 
or modernization of enterprises in 
particular geographic regions. 

3. Article 94 Loons. Under section II of 
Article 94 of the General Law of Credit 
Institutions and Auxiliary Organizations 
(the Banking Law) the Bank of Mexico 
establishes channels of credit to 
different sectors of economic activity. 

4. Guarantee and Development Fund 
for Medium and Small Businesses 
(FOGAINJ. All small-and medium-size 
businesses may receive loans under 
FOG AIN. However, rates vary 
according to location in various priority 
zones within Mexico. 

5. National Fund for the Development 
of Industry (FOMIN). FOMIN is a trust 
fund that funds small-and medium-sized 
companies through stock purchases or 
loans at rates below those of 
commercial lending institutions. 

B. Accelerated Depreciation 

Companies may benefit from 
accelerated depreciation based on their 
status as a priority industry or their 
location in specific regions of the 
country. 

C. Preferential Vessel, Freight, Terminal, 
and Insurance Benefits 

Industries in Mexico may benefit from 
rebates or other discounts on 
transportation, storage, and insurance 
expenses involved in exporting products 
to the U.S. 

D. Trust for industrial Parks. Cities, and 
Commercial Centers (FIDEIN) 

FIDEIN is aimed at developing 
industrial parks and cities. 
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E. Government Financed Technology 
Development 

The National Development Program 
may assist industries in Mexico through 
grants for the purchase of technology for 
new plants. 

F. Port Facilities 

Petitioners allege that the Mexican 
OCTG Industry benefits from the 
preferential use of Mexican port 
facilities. TAMSA does export through 
the Port of Veracruz. However, during 
veriHcation. we found no evidence of 
preferential use of port facilities. 

G. Subsidized Inputs 

The petitioners alleged, and we 
initiated an investigation with respect 
to. upstream subsidization of hot-rolled 
coil, blooms and billets (“steel inputs*'). 
TAMSA’s steel inputs are purchased 
from unrelated suppliers. We found no 
evidence that TAMSA received a 
competitive benefit in the purchases 
from those unrelated suppliers. 

Section 613 of the Trade and Tariff 
Act of 1984. signed by the President on 
October 30, codifies the standards for 
determining upstream subsidies. This 
section generally codifies Department 
practice. Our investigation was 
consistent with both Department 
practice and the newly codified 
standards. 

Petitioners* Comments 

Comment f. Petitioners argue that a 
thorough and proper investigation of the 
countervailable subsidies provided by 
the Mexican government to the OCTG 
producers has not been made because 
the respondents have not provided 
complete information and the 
Department prematurely narrowed the 
scope of its inquiries by only 
investigating TAMSA. 

DOC Position, We disagree. In 
antidumping investigations, the 
Department is not required to 
investigate all exports of the product 
from the country under investigation. 
Rather, investigation of at least 60 
percent is considered representative. 
(Section 353.38 of the Department’s 
J^gulations state that the Department: 

“ . . . normally will examine at least 60 
percent of the dollar volume of exports 
to the United States , . .“). There is no 
reference in the Department’s 
counter\'alling duty regulations to the 
amount of the exports to the United 
States which must be investigated. We 
see no reason not to believe that 
coverage of at least 60 percent of the 
exports to the United States will provide 
an accurate representation in a 


countervailing duty investigation, just as 
in an antidumping investigation. 

Comment 2. Petitioners argue that the 
Department erred by not initiating an 
investigation of whether the Mexican 
government has provided equity 
infusion to the OCTG producers since 
the petition did not provide any 
e\idence that this has occurred. 
Petitioners contend that evidence exists, 
citing the Preliminary Affirmative 
Countervailing Duty Determination: 
Certain Carbon Steel Products from 
Mexico (49 FR 5142, February 10,1984) 
in which the Department determined 
that Alfa. S.A., the parent company of 
Hylsa, S.A., received equity infusions 
from the government. Further, 
petitioners state that they have no direct 
access to the financial records of Hylsa 
outlining its relationship with its 
government-owned parent or any other 
producer, and that to require such 
detailed evidence from the petitioners is 
to require an investigation as a pre¬ 
condition to an investigation. 

DOC Position, We disagree. Section 
355.26 of the Department’s 
countervailing duty regulations provide 
that “... The petition shall contain, or 
be accompanied by, information, to the 
extent reasonably available to the 
petitioner...To require that the 
petition contain an allegation, supported 
by information to the extent reasonably 
available, as to the existence of equity 
infusions made on terms inconsistent 
with commercial considerations, is not 
the same as requiring the petitioners to 
conduct an investigation. See Notice of 
Initiation of Countervailing Duty 
Investigation: Oil Country Tubular 
Goods From Mexico (49 FR 28292). 

Comment 3, Petitioners argue that the 
Department erred in its investigation 
and treatment of whether OCTG 
producers receive subsidies as a result 
of preferential prices for the inputs of 
materials and services they purchase or 
on inputs they produce. 

Petitioners argue that the Department 
should investigate the prices which the 
OCTG producers pay for these inputs 
(including scrap, coal, pellets, natural 
gas. fuel oil. electricity, oxygen, and 
labor) and the prices paid by other 
customers, in order to determine if sales 
to OCTG producers are made at less 
than arm’s length prices. 

Petitioners argue that the Department 
should investigate TAMSA’s purchases 
of ferroalloys and sponge iron from 
related companies, and its purchases of 
pellets from Consorcio Minero (a 
company in which TAMSA holds 15.71 
percent of its equity), because the 
Department assumes that input sales are 
made at preferential prices in the case of 


transactions between related suppliers 
and purchasers. 

Petitioners also argue that the 
Department should investigate and 
assume that the benefit of any subsidies 
TAMSA or any other integrated 
producer of OCTG receives on the 
production of inputs is passed through in 
OCTG prices, because TAMSA 
produces many of the raw materials it 
uses for its OCTG production. 

DOC Position, We disagree. With 
respect to petitioners’ argument that we 
should investigate prices paid by OCTG 
producers for their inputs in relation to 
prices paid by other customers in order 
to determine if these inputs are obtained 
at less than arm’s length prices, the 
Department will investigate where it has 
reason to believe or suspect that the 
purchaser receives a competitive benefit 
on the purchase of an input. To date, the 
petitioners have not provided a 
sufficient showing of this. If a sufficient 
showing is made, the Department will 
investigate this allegation during the 
course of a section 751 administrative 
review. 

As to petitioners* argument that the 
Department should investigate benefits 
received on the production of inputs by 
an integrated producer, the Department 
conducted its investigation into TAMSA 
on the basis of TAMSA’s consolidated 
financial records, which include all 
records of any bounties or grants 
received by TAMSA’s subsidiaries as 
well as sales made by its subsidiaries. 

Comment 4, Petitioners argue that the 
Department should investigate the 
actual amounts companies received in 
countervailable subsidies under the 
CEDI program because a recipient is 
allowed to apply these certificates 
against taxes due over a period of 
several years. Thus, they may be used to 
reduce a company’s tax liability during 
the investigation period. In addition, 
petitioners argue that CEDls received in 
earlier years may have been used to 
increase reported losses, thereby 
allowing the respondents to benefit by 
use of “loss-carry-forwards’* used during 
the period of investigation. 

DOC Position, We disagree. The CEDI 
program was suspended on August 25. 
1982. and the Mexican government has 
not granted new certificates on exports 
after that date. However, those granted 
on shipments prior to that date may be 
used for up to 5 years after the date of 
issuance. We have consistently followed 
the practice of allocating the full amount 
of the CEDI benefits to the year in which 
the certificates were issued. In this 
manner we have treated them in the 
same way as a cash payment. The 
incentive to export, provided by this 
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program, comes not from the use of the 
certificate, but rather, from the 
knowledge of receiving more certificates 
whenever additional export shipments 
take place. The use of year-old 
certificates creates no more incentive 
for a manufacturer to export than it does 
for him to produce for domestic sale. 
Since the program has been suspended 
there is no continuing incentive to 
export. In all other Mexican cases, we 
countervailed the benefits from the 
CEDI program on a current basis. If the 
Mexican government reintroduces the 
CEDI program, we will again countervail 
the benefits on a current basis. 

As for the petitioners' suggestion that 
CEDls may have been used to increase 
reported losses, thereby allowing 
respondents to take advantage of 
Mexican tax law and carry forward tax 
losses in order to offset tax liabilities 
incurred during the investigation period, 
thus shifting forward the period in 
which the benefit is derived, we 
disagree. We continue to believe that 
the benefit from the CEDI program was 
provided at the time the certificates 
were granted. 

Comment 5. Petitioners argue that the 
Department should investigate the 
Program for Coverage of Foreign 
Exchange Risks from Debts Incurred 
Abroad ("FICORCA"), including 
•‘System 4.” to determine if it includes 
an exchange risk program that charges a 
sufficient premium to meet its long-term 
obligations and losses. Further, 
petitioners argue that the Department 
should also investigate the rescheduling 
of TAMSA’s debt and the four-year 
grace period to determine if the 
government of Mexico may have paid 
premiums or agree to assume the 
interest payments due during the grace 
period. 

DOC Position. We disagree. The 
Department conducted a thorough 
investigation and determined that the 
FICORCA program does not confer a 
bounty or grant on the basis that it is 
available to all Mexican firms with 
foreign indebtedness; it is not targeted 
toward a specific industry or enterprise, 
group of industries or enterprises, or to 
companies located in specific regions. 
See Unprocessed Float Glass from 
Mexico: Final Affirmative 
Countervailing Duty Determination and 
Order (49 FR 23097, June 4.1984). 

Comment 6. Petitioners argue that the 
Department should investigate more 
fully whether U.S. importers received 
benefits under the FOMEX program. 

DOC Position. During verification the 
files maintained by FOMEX on export 
loans, which contain information on all 
loans, whether granted to a Mexican 
company or its customers, were 


reviewed. No export financing loans 
were granted to either TAMS A or its 
U.S. customers during the period for 
which we are measuring bounties or 
grants. (See government verification 
report.) 

Comment 7. Petitioners argue that the 
Department erred in calculating the 
benefits which Mexican OCTG 
producers received under the FOMEX 
and NAFINSA loans by reference to 
nominal commercial interest rates rather 
than effective commercial interest rates. 

DOC Position. We disagree with the 
argument that benefits received under 
loan programs such as FOMEX should 
be calculated by comparison of a 
nominal interest rate to a commercially 
available effective interest rate. In our 
preliminary determination, we 
compared a nominal interest rate to a 
commercially available nominal interest 
rate. During verihcation it was 
determined that, in this instance, the 
nominal interest rate on FOMEX pre¬ 
export loans was the effective interest 
rate. Therefore, for our final 
determination, we compared the 
effective interest rate of FOMEX pre¬ 
export financing to a commercially 
available effective interest rate. 

Comment 8. Petitioners argue that the 
Department erred by not investigating 
whether Mexican government programs, 
such as FONEP, which the Department 
has termed "generally available." 
bestow countervailable benefits on 
particular segments of Mexican industry 
such as OCTG producers. 

DOC Position. We disagree. In 
determining whether a program is 
generally available, the Department 
looks at both who is eligible to 
participate in the programs and who 
actually participates in the program. For 
programs that the Department has 
previously determined to be generally 
available, such as FONEP, the 
determination was based on complete 
and thorough investigations. 

Comment 9. The petitioners argue that 
the Department erred in its exclusion of 
5 percent of CEPROFI certificates for the 
purchase of capital goods and 
equipment on the grounds that 5 percent 
CEPROFIs for the purchase of capital 
goods are generally available. 

Petitioners contend that to do so, simply 
because in theory other firms can 
receive such benefits, is erroneous and 
arbitrary. 

DOC Position. We disagree. In 
determining whether a program is 
generally available, the Department 
looks at both who is eligible to 
participate in the program and who 
actually participates in the program. For 
programs that the Department has 
previously determined to be generally 


available, such as CEPROFIs for the 
purchase of Mexican-made machinery 
(in the amount of 5 percent of the 
investment), the determination was 
based on complete and thorough 
investigations. To fail to exclude the 5 
percent of CEPROFI certificates which 
have been determined to be available to 
all industries on equal terms would be 
erroneous and arbitrary. 

Comment 10. Petitioners argue that 
Mexican OCTG manufacturers receive 
substantial subsidies through 
government procurement purchases, as 
demonstrated by the government of 
Mexico granting huge price increases 
which came at a time when overall 
world conditions in the OCTG market 
were quite unfavorable. Petitioners 
argue that the PEMEX procurement 
program has essentially the same effect 
as the French government’s procurement 
policies for nitrocellulose for military 
use (Industrial Nitrocellulose from 
France. 48 Fed. Reg. 11971, March 22, 
1983), which was determined to 
constitute a countervailable benefit. 

DOC Position. The petitioners first 
presented this allegation during the 
public hearing held on October 5,1984. 
This allegation was raised too late 
during the course of this investigation to 
be considered. Should petitioners 
provide sufficient evidence, this 
allegation will be investigated during the 
751 review. 

Comment 11. Petitioners argue that 
the Department should investigate and 
countervail upstream subsidies received 
by Mexican OCTG producers through 
their purchase of subsidized inputs. This 
should not be limited to hot-rolled coil, 
blooms and billets, but should include 
pellets, ferroalloys and sponge iron. 

DOC Position. The petition alleged, 
and the Department investigated, 
upstream subsidies received by Mexican 
OCTG producers on their purchases of 
steel inputs, which the petition 
identified as hot-rolled coll, blooms, and 
billets. The Department wiU investigate 
allegations of upstream subsidization 
where It has reason to believe or suspect 
that the purchaser receives a 
competitive benefit on the purchase of 
subsidized input. There has been no 
sufficient showing of that to date. Of 
course, we will investigate in a 751 
review if a sufficient showing is made. 

Comment 12. Petitioners argue that 
the Department should include the other 
Mexican OCTG producers in its 
investigation because: TAMSA only 
produces seamless pipe; a significant 
amount of welded OCTG is exported to 
the U.S. from Mexico; and there is 
evidence that the level of subsidization 
received by the other companies would 
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significantly affect the overall level of 
subsidization found by the Department 
in calculating a nation-wide average for 
a final rate. 

DOC Position. We disagree. See DOC 
Position to Petitioners* Comment 1. 

Comment 13. Petitioners argue that 
the Department should investigate the 
distribution of benetits under the 
FICORCA program to determine if the 
program is disproportionately allocated 
to die steel industry in general and the 
OCTG industry in particular. 

DOC Position. We disagree. See DOC 
Position in response to Petitioners* 
Comment 5. 

Comment 14. Petitioners argue that 
the effective interest rate as published 
by the Banco de Mexico is the 
appropriate benchmark for subsidized 
short-term loans. 

DOC Position, We disagree. The 
effective rate as published in the 
Indicadores Economicos is an 
annualized rate which includes the 
effect of quarterly compounding. In the 
case of FOMEX short-term loans, which 
are usually granted for a term of 90 
days, it would be inappropriate to 
compare an effective rale which could 
not include compounding to an effective 
rate which includes quarterly 
compounding. See the **Programs 
Determined to Confer Bounties or 
Grants’* section of this notice. 

Respondents’ Comments 

Comment 1, Respondents argue that 
the Department correctly refused to 
initiate an investigation of whether 
OCTG producers received equity 
infusions from the Mexican government 
because the petition did not meet the 
requirement of § 355.26(a)(7) of the 
Department’s regulations by omitting 
any support whatsoever for the 
allegation. Further, they slate that 
TAMSA’s response to the questionnaire 
clearly shows that there is no equity 
participation in TAMSA by the 
government of Mexico. 

DOC Position. We agree. See Notice 
of Initiation of Countervailing Duty 
Investigation: Oil Country Tubular 
Goods from Mexico (49 Fed. Reg. 28292). 

Comment 2. Respondents argue that 
the Department correctly used nominal 
commercial interest rates to calculate 
benefits. 

DOC Position. We agree that for our 
preliminary determination, where 
information available was expressed in 
nominal terms, the appropriate 
comparison was the nominal interest 
rate charged on FOMEX pre-export 
loans and the nominal Interest rate as 
published in the Indicadores 
Economicos. See Notice of Preliminary 
Affirmative Countervailing Duty 


Determination: Oil Country Tubular 
Goods from Mexico (49 FR 35842). For 
our final determination, we determine 
that the appropriate benchmark is the 
effective interest rate, as adjusted to 
remove the effect of compounding. See 
the ‘‘Programs Determined to Confer 
Bounties or Grants” section of this 
notice. 

Comment 3. Respondents argue that 
the Department properly declined to 
investigate “generally available** 
government programs, such as FONEP 
and CEPROFL 

DOC Position, We agree. See “DOC 
Position to Petitioners* Comment 8.** 

Comment 4. Respondents argue that 
the Department correctly defined the 
parameters of the investigation of input 
subsidies, requiring information 
concerning steel inputs (hot-rolled coil, 
blooms and billets), and there is no 
basis for inquiry into alleged input 
subsidization. Further, they state that 
TAMSA*s responses were made on a 
consolidated basis and therefore were 
not limited to inputs used solely for 
OCTG manufacture, but represent total 
information for TAMSA operations. 

DOC Position. We agree. See DOC 
Position in response to Petitioners’ 
Comment 3. 

Comment 5. Respondents argue that 
the Department has already investigated 
programs that are generally available in 
Mexico and correctly concluded that 
they are not countervailable. Further, 
they state that there is not indication 
that the Department’s evaluations of 
general availability under these 
programs, in practice as well as theory, 
have been anything less than complete. 

DOC Position. We agree. See DOC 
Position to Petitioners’ Comment 8. 

Comment 6. Respondents argue that 
there is no basis in fact for petitioners’ 
insistence that TAMSA’s U.S. customers 
must receive TOMEX financing. 

DOC Position. We agree. See the 
“Programs Determined Not to be Used” 
section of this notice. 

Comment 7, Respondents argue that 
petitioners* suggestion that TAMSA*s 
PEMEX sales are at inflated prices, 
creating a “pool of cash*' used to 
subsidize U.S. sales, is totally 
inconsistent with petitioners’ assertion 
in the parallel antidumping 
investigation, that TAMSA’s home 
market sales are made at prices below 
their cost of production. Respondents 
contend that the two claims cannot be 
reconciled. Further, they argue that the 
circumstances of the Industrial 
Nitrocellulose investigation, cited by the 
petitioners, are inapposite. 

DOC Position. Petitioners allegation 
was raised too late to be considered in 


this determination. See DOC Position in 
response to Petitioners* Comment 10. 

Comment 6. Respondents argue that 
the Department correctly refused to 
initiate an Investigation of the CEDI 
program since numerous investigations 
subsequent to the suspension of the 
program have concluded that no 
benefits have been derived and 
petitioners fail to offer any basis to 
suggest that the Department should alter 
its well-established position. 

DOC Position. We agree. See Notice 
of Initiation of Countervailing Duty 
Investigation: Oil Country Tubular 
Goods From Mexico (49 FR 28292) and 
“DOC Position to Petitioners* Comment 
4.” 

Comment 9. Respondents argue that 
during verification, officials from the 
Department acknowledged that 
TAMSA’s response included a CEPROFI 
cerificate that was granted by the 
Mexican government on December 28, 
1982. Further, they state that since the 
Department has stated that it considers 
a CEPROFI to confer a benefit upon the 
recipient on the date that the CEPROFI 
is granted by the Mexican government, 
rather than on the date of application or 
receipt, this particular CEPROFI should 
not be included in the computation of 
TAMSA’s benefits from the use of 
CEPROFIs. 

DOC Position. We agree. As stated in 
the “Programs Determined to Confer 
Bounties or Grants’* Section of this 
notice, we allocated the amount of 
CEPROFI Benefits received (based on 
CEPROFIs which were authorized 
during the period of investigation) over 
TAMSA’s total FOB sales of all 
products. 

Comment 10. Respondents argue that 
although a small portion of outstanding 
CEDI benefits were used during 1983, 
non remains outstanding. Therefore, 
since the CEDI program has been 
suspended. TAMSA can receive no 
further CEDI benefits. Further, they state 
that if would be unfair to increase the 
counterv'ailing duty TAMSA will be 
required to deposit on its imports 
knowing that any amount related to past 
benefits under the CEDI program will 
inevitably be returned to the company 
after the annual review. 

DOC Position. The Department 
calculates the benefits derived from the 
CEDI program based on the date of 
issuance by the government of Mexico. 
Even though a portion of outstanding 
CEDI certificates was used during 1983, 
none was granted since the suspension 
of the program. Therefore, we would 
find that no benefit was provided since 
the program was suspended. See “DOC 
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Position in response to Petitioners* 
Comment 4.** 

Comment 11, Respondents argue that 
because TAMSA’s wholly-owned 
subsidiaries did not receive any 
countervailable benefits Individually, 
and all benefits received by TAMSA’s 
wholly-owned subsidiaries were derived 
through benefits received by TAMSA as 
a consolidated entity, the proper sales 
value over which TAMSA’s 
countervailable benefits should be 
allocated is the total sales value for 
TAMSA and its wholly-owned 
subsidiaries, which is the non- 
consolidated net sales value identified 
by the ITA verification team. 

DOC Position, We disagree. In order 
to determine an od valorem benefit rate, 
the Department allocates 
countervailable benefits received over 
the FOB value of sales. In this instance, 
where the Department has investigated 
the countervailable benefits received by 
the intergrated producer, TAMSA. it is 
appropriate to allocate benefits over the 
company’s total FOB sales value. 

Verification 

In accordance with section 776(a) of 
the Act, we verified the data used in 
making our final determination. During 
this verification, we followed normal 
procedures, including inspection of 
documents, discussions with 
government officials and on-site 
inspection of TAMSA’s operations and 
records. 

Administrative Procedures 

The Department has afforded 
interested parties an opportunity to 
present oral views In accordance with 
its regulations (19 CFR 355.35). A public 
hearing was held on October 9.1984. In 
accordance with the Department’s 
regulations (19 CFR 355.34(a)), all 
written views have been received and 
considered. 

The suspension of liquidation ordered 
in our preliminary affirmative 
countervailing duty determination shall 
remain in effect until further notice. The 
net bounty or grant for duty deposit 
purposes is 5.84 percent od valorem. We 
are directing the United Slates Customs 
Service to require a cash deposit in the 
amount indicated above for each entry 
of the subject merchandise entered, or 
withdrawn from warehouse, for 
consumption or after the date of 
publication of this notice in the Federal 
Register. 

This notice is published in accordance 
with section 303 and 706 of the Act (19 
U.S.C. 1303,1671e). 


Dated: November 20,1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

|FR Doc M-31371 Piled 11>20-d4:8:45 am] 
BILLtNO COOE 3510-OS-M 


[C-469-406] 

Final Affirmative Countervaiiing Duty 
Determination; Oil Country Tubular 
Goods From Spain 

agency: Import Administration, 
International Trade Administration. 
Commerce. 
action: Notice. 

summary: We determine that certain 
benefits which constitute subsidies 
within the meaning of the Tariff Act of 
1930. as amended (“the Act’’), are being 
provided to manufacturers, producers, 
or exporters in Spain of oil country 
tubular goods (“OCTG”). The net 
subsidy rates for each company are 
listed in the “Suspension of Liquidation” 
section of this notice. We are directing 
the U.S. Customs Service to continue to 
suspend liquidation of all unliquidated 
entries of OCTG from Spain which are 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or bond on these 
products in the amounts equal to the net 
subsidies. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 

Loc Nguyen, John M. Davies, or Stuart 
Keitz, Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue, NW., Washington. D.C. 20230; 
telephone: (202) 377-0167.1784. or 1769. 
SUPPLEMENTARY INFORMATION: 

Final Determination 

Based upon our investigation, we 
determine that certain benefits which 
constitute subsidies within the meaning 
of section 701 of the Act are being 
provided to manufacturers, producers, 
or exporters in Spain of OCTG. The 
following programs are determined to 
confer subsidies: 

• Long-term loans and loan 
guarantees: 

• Certain types of short-term loans 
provided under the Privileged Circuit 
Exporter Credits Program; 

• Excessive rebates of indirect taxes 
on exports under the Desgravacion 
Fiscal a la Exportacion (“DFE ”); and 

• Regional investment incentives 
program. 


For 1983. we determine the net 
subsidy to be 11.29 percent ad valorem 
for Altos Homos de Vizacya, S.A. 
(“AHV”). 18.37 percent ad valorem for 
Tubos Reunidos. S.A. (“TR”) 19.87 
percent od valorem for Tubacex C.E. de 
Tubos per Extrusion. S.A. (‘Tubacex’*), 
24.74 percent ad valorem for Babcock 
and Wilcox Espanola, S.A. (“B&W”) and 
Transformaciones Metalurgicas 
Especiales, S.A. (“TRAMESA”) and 
15.00 percent ad valorem for all other 
manufacturers, producers, or exporters 
in Spain of OCTG. For cash deposit 
purposes, we determine the net subsidy 
to be 17.64 percent ad valorem for AHV, 
16.17 percent ad valorem for TR, 17.67 
percent od valorem for Tubacex, 22.54 
percent ad valorem for B&W and 
TRAMESA, and 17.21 percent ad 
valorem for all other manufacturers, 
producers, or exporters in Spain of 
OCTG. 

Case History 

On june 13.1984, we received a 
petition from the Lone Star Steel 
Company and the CF & I Steel 
Corporation filed on behalf of the U.S. 
OCTG industry. In compliance with the 
filing requirements of section 355.26 of 
the Commerce Regulations (19 CFR 
355.26), petitioners alleged that 
manufacturers, producers, or exporters 
in Spain of OCTG receive, directly or 
indirectly, benefits which constitute 
subsidies within the meaning of section 
701 of the Act, and that these imports 
are materially injuring, or threatening 
material injury to, a U.S. industry. 

We found that the petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on July 3,1983. we initiated an 
investigation (49 FR 28425). In our notice 
of Initiation, we stated that we expected 
to issue a preliminary determination by 
September 6.1984. On August 3.1984, 
the petition was amended and LTV Steel 
Company of Cleveland, Ohio, became 
co-petitioner. 

Since Spain is a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. On July 30.1984. the U.S. 
International Trade Commission (ITC) 
determined that there is a reasonable 
indication that imports of Spanish 
OCTG are materially injuring, or 
threatening material injury to, a U.S. 
industry (49 FR 31782). 

We presented a questionnaire 
concerning the allegations to the 
Government of Spain at its embassy in 
Washington, D.C. on July 13.1984. On 
August 23.1984, we received replies to 
the questionnaire from the Government 
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of Spain and TR. On August 24,1984. we 
received a response from AHV. These 
two companies accounted for 
approximately 75 percent of Spanish 
OCTG exports to the United States 
during the period of investigation. 

On September 6, we preliminarily 
determined that benefits constituting 
subsidies within the meaning of the 
countervailing duty law were being 
provided to manufacturers, producers, 
or exporters of OCTG in Spain. 

On September 11.1984, we wrote a 
letter to the Spanish government 
requesting that B&W. Tubacex, and 
IRAMESA, the other three known 
exporters of OCTG to the United States, 
also respond to the questionnaire. 

On October 8.1984. Tubacex sent us 
its response. The other two companies 
have not responded to our 
questionnaire. 

We held a verification of the 
questionnaire responses in Madrid 
Spain, on October 16-25. 

In response to a request by the 
respondents received on September 20, 
a public hearing on this case was held 
on October 11. We received pre-hearing 
briefs from the parties to the proceeding 
on October 4 and 5. Post-hearing briefs 
were received on November 2. 

Scope of the Investigation 

The products covered by this 
investigation are oil country tubular 
goods (“OCTG"). For >he purpose of this 
investigation, the term "oil country 
tubular goods" covers hollow steel 
products of circular cross-section 
intended for use in the drilling of oil or 
gas. These include oil well casing, 
tubing, and drill pipe of carbon or alloy 
steel, whether welded or seamless, 
manufactured to either American 
Petroleum Institute (API) or non-API 
(e-g.. proprietary) specifications, as 
currently provided for in the Tariff 
Schedules of the United States, 
i^nnotated (TSUSA) under the following 
items: 

610.3216. 610.3219. 610.3233. 610.3242. 
610.3243, 610.3249. 610.3252, 610.3254. 
610.3256, 610.3258. 610.3262. 610.3264, 
610.3721, 610.3722, 610.3751. 610.3925. 
610.3935. 610.4025. 610.4035, 610.4225. 
610.4325. 610.4335. 610.4942. 610.4944. 
610.4946. 610.4954. 610.4955, 610.4956, 
610.4957. 610.4968, 610.4967, 610.4968. 
610.4969, 610.4970, 610.5221. 610.5222, 
610.5226, 610.5234. 610.5240. 610.5242. 
610.5243, 610.5244 

This investigation includes OCTG that 
nre in both finished and unfinished 
condition. 

AHV and its subsidiary Laminaciones 
ae Lesaca, S.A.. B&W, TR. TRAMESA. 
and Tubacex are only known producers 
and exporters in Spain of the subject 


products which were exported to the 
United States during the period of 
investigation. The period for which we 
are measuring subsidization is the 1983 
calendar year. 

Analysis of Programs. 

AI-IV, TR, and Tubacex answered our 
questionnaire. For purposes of this 
determination, we have used the 
information provided by these three 
companies. 

Certain subsidies discussed in this 
notice were provided under a series of 
laws and decrees issued by the 
Government of Spain. Those laws and 
decrees include the following: 

Decree 669/74 of March 14, 1974 

This decree established the National 
Steel industry Program, covering the 
period 1974-1982. To achieve the goals 
established by this program, the Spanish 
government authorized certain benefits 
for integrated and non-integrated steel 
firms, including preferential loans and 
loan terms, accelerated amortization of 
non-liquid investments, substantial 
reduction of certain taxes, and 
expropriation of land for new plant 
constniction. 

Law 60/1978 of December 23,1978 

This law authorized government aid in 
the form of preferential loans and loan 
terms and capital infusions for 
integrated steel producers in Spain, 
including AHV. 

Order of May 22,1980 

This order authorized the Banco de 
Credito Industrial (“BCI") to extend 
additional government credits to non- 
integrated steel companies who had 
made investments under Decree 669/ 
1974. BCI is a government credit 
institution which issues loans to 
companies in the Spanish steel industry. 

Royal Decree 878/1981 of May 8,1981 

This decree, also known as the 
Integral Iron and Steel Reconversion 
Plan, provided aid to integrated steel 
producers in the form of preferential 
interest rates and terms on outstanding 
loans, new loans with preferential 
interest rates and terms, loan 
guarantees, and capital infusions. 

Certain of these programs are 
administered by the Institution Nacional 
de Industrie ("INI"), a public holding 
company created in 1941 as an 
autonomous government agency and 
charged with promoting and stimulating 
the industrial development of Spain. 

INFs responsibilities cover a variety of 
sectors ranging from services to basic 
industries such as iron and steel. 


Throughout this notice we refer to 
general principles applied to the facts in 
the current investigation. These 
principles are described in the Subsidies 
Appendix attached to the notice of Cold- 
Rolled Carbon Steel Flat-rolled Products 
from Argentina; Final Affirmative , 
Countervailing Duty Determination and 
Countervailing Duty Order, which was 
published in the April 26.1984, issue of 
the Federal Register (49 FR 18006). 

For purposes of this determination, we 
have calculated company-specific ad 
valorem subsidy rates in accordance 
with 19 U.S.C. 1671(e)(a)(2). since we 
determine there is a significant 
diffferential among companies receiving 
benefits. 

To calculate company-specific ad 
valorem rates, we allocated the 
countervailable benefits received by 
each company in 1983 over that 
company's total sales value, total export 
value, or total value of OCTG exported 
to the United States, as appropriate. For 
those Spanish OCTG producers and 
exporters which did not respond to the 
questionnaire, we attributed the highest 
ad valorem benefit found under each 
program for the three firms which 
responded. For those Spanish OCTG 
producers to which we did not send 
questionnaires, we calculated a trade- 
weighted ad valorem subsidy rate based 
on the value of the three responding 
companies' exports of OCTG to the 
United States in 1983. 

Based upon our analysis of the 
petition, the material provided in 
response to our questionnaire, and our 
verification, we determine the following: 

/. Programs Determined to Confer 
Subsidies 

We determine that subsidies are being 
provided to manufacturers, producers, 
or exporters of OCTG in Spain under the 
following programs: 

A. Long-Term Loans and Loan 
Guarantees 

Petitioners alleged that producers of 
the subject merchandise benefit from 
subsidies in the form of preferential 
loans, loan terms and loan guarantees. 
We requested information from each 
company under investigation on all long¬ 
term loans outstanding during the period 
of investigation. All three companies 
reported long-term loans outstanding 
during the period for which we are 
measuring subsidization. 

We determine that the Government of 
Spain authorizes or direct banks to lend 
funds to certain companies in certain 
industries at rates or on terms 
inconsistent with commercial 
considerations. 
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To calculate the amount of subsidy 
from these loans, we used the loan 
methodology detailed in the Subsidies 
Appendix. For fixed-rate long-term 
loans to creditworthy companies, we 
prefer to use a company-specific 
commercial loan rate whenever 
possible. However, in this case none of 
the responding companies received 
comparable commercial long-term credit 
in the years in which they received 
preferential long-term loans. Therefore, 
we used as our long-term commercial 
benchmark the national average interest 
rate for loans *‘of over three years** 
applying to the year in which the loan 
terms were agreed upon. This rate is 
published by the Bank of Spain in its 
Boletin Estadfstico. Because we wer^ 
unable to obtain the national average 
rate of return on equity, we used the 
long-term benchmark interest rate for 
the year in which the loan terms were 
agreed upon as the weighted-average 
cost of capital. 

To calculate the benefit in 1983 from 
variable-rate long-term loans, we 
compared the short-term benchmark 
Interest rate for 1983 (as described in 
section 1-B below), with the interest rate 
payable on the long-term loan in 1983, 
because we could not find company- 
specific, variable-rate long-term 
benchmark loans. Nor could we find a 
national average variable-rate long-term 
benchmark. 

Since the companies under 
investigation did not receive comparable 
commercial loan guarantees in those 
years in which they received 
government-guaranteed long-term loans, 
we calculated the benefit from 
government-guaranteed long-term loans 
by comparing them with a commercial 
benchmark loan using the appropriate 
fixed rale or variable rate methodology 
outlined above. 

The majority of loans reported by 
AHV, TR and Tubacex contain 
provisions for deferred principal 
repayment. We verified in our 
investigation of Certain Steel Products 
from Spain that preferential loans made 
under these programs and commercial 
loans within Spain contain similar 
deferral provisions. Therefore, for * 
purposes of this determination, we are 
not treating deferral of principal 
repayment as a countervailable benefit. 

We received allegations that AHV 
and TR were uncredit worthy. 

1. AHV: In the 1982 investigation of 
Certain Carbon Steel Products from 
Spain (47 FR 51428), we determined 
AIIV to be uncredit worthy for the years 
1979 through 1981. Based upon our 
Subsidies Appendix methodology and 
after careful review of the company’s 
financial statements for the years 1982 


and 1983, we continue to find AHV 
uncreditworthy for the 1979 through 1981 
period as well as for 1982 and 1983. To 
determine the creditworthiness of a 
company, we analyze its present and 
past financial condition, as reflected in 
various financial indicators calculated 
from its financial statements. We 
examined several of AHV’s standard 
financial ratios. Important ratios in 
which AHV reflected unfavorable 
performance in the years 1979 through 
1983 are times interest earned (defined 
as operating income divided by interest 
charges), net income as a percent of 
sales, the ratio of debt to equity, and 
return on equity. 

For loans received prior to 1979, 
during the period in which AHV was 
creditworthy, we used the long-term 
benchmark interest rates described 
above. For loans received during AHV’s 
uncreditworthy period, we used as a 
benchmark the average maximum 
interest rate for the year in which the 
loan terms were agreed upon, as 
published in the Boletin Estadistico, 
plus the “risk premium** (calculated in 
accordance with the Subsidies 
Appendix). 

2. TR: Based upon evidence of 
continuing operating profits as well as 
favorable financial ratios, we find TR to 
be creditworthy for the period 1979 
through 1983. We reviewed TR’s annual 
reports and financial statements. The 
company’s net income, return on equity, 
cash flow and other important financial 
ratios are favorable. Accordingly, we 
applied the long-term loan methodology 
for creditworthy companies described 
above. 

For each company, we allocated the 
total countervailable benefit from the 
company's preferential long-term loans 
in 1983 over the company’s total sales in 
1983. We determine that the ad valorem 
subsidy for long-term loans is 5.75 
percent for AHV, 0.88 percent for TR. 
and 0.92 percent for Tubacex. 

B. Certain Types of Short-Term Loans 
Provided Under the Privileged Circuit 
Exporter Credits Program 

Petitioners alleged that producers of 
the subject merchandise received 
benefits which constitute subsidies in 
the form of short-term preferential 
export loans. We requested information 
on all short-term loans outstanding 
during the period for which we are 
measuring subsidization. We verified 
that AHV had no short-term financing 
outstanding under this program during 
this period. We found that TR and 
Tubacex had short-term financing 
outstanding under the Privileged Circuit 
Exporter Credits Program during the 
period of investigation. 


The Government of Spain requires all 
Spanish commercial banks to maintain a 
specific percentage of their lendable 
funds in privileged circuit accounts. 
These funds are made available to 
exporters at preferential interest rates 
through a variety of credit programs. 
While there is no direct outlay of 
government funds, the benefits 
conferred on the companies are the 
result of a government-mandated 
program to promote exports. We 
determine that OCTG producers 
benefited from two of the four privileged 
circuit programs available to exporters: 
The working-capital loans program and 
the pre-financing of exports program. 

1. Working Capita! Loans, Under the 
privileged circuit program, firms may 
obtain working capital loans for one 
year. The amount of loans for which a 
firm is eligible is based on a specified 
percentage of its previous year’s 
exports. We verified that in 1983, the 
privileged circuit working capital loan 
interest rate ceiling mandated by the 
government was 10 percent. 

It is Department policy to allocate 
benefits from preferential short-term 
loans based on the period in which 
interest payments are made. We found 
at verification that interest on most 
operating capital loans is paid quarterly. 
TR and Tubacex provided us with 
information on all working capital loans 
received during the period of 
investigation, but failed to provide 
information on all loans on which 
Interest payments were made in 1983. 
Therefore, for our final determination, 
we are using best information available 
in accordance with § 355.39(b). To 
calculate the benefit, we multiplied the 
maximum allowable loan amount under 
this program for each company by the 
preference interest rate differential. This 
differential is the difference between the 
statutorily-mandated interest rate 
charged on working capital loans and 
the national average commercial 
interest rate on one-year loans. 

In our preliminary determination, we 
based this interest differential on 
comparisons between nominal rates. At 
verification we discovered that interest^ 
was paid quarterly on most of the firms* 
operating-capital loans. Given our 
preference for effective interest rates, 
we are calculating the benefit from these 
loans by comparing the effective 
preferential rate to the effective national 
average commercial rate. 

We chose as our 1983 benchmark for 
short-term operating capital loans, the 
1983 weighted-average commercial 
lending rate for loans **of one to three 
years”, as published by the Bank of 
Spain in the Boletin Estadistico, 
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Since this is a nominal rate, we 
calculated the effective rate by applying 
quarterly compounding, and then adding 
the legally established 0.5 percent 
commission. In addition, an ITE tax of 
4.3 percent is charged by the 
government on all interest payments, 
both commercial and preferential. We 
added this tax to the benchmark rate. 
Based on these calculations, we 
determine the national average 
commercial interest rate to be 20.15 
percent for one-year loans received in 
1983. 

To determine the benefit, we 
compared the preferential effective 
interest rate, including taxes, charged on 
operating capital loans with the 
effective national average commercial 
interest rate of 20.15 percent. This 
interest differential was multiplied by 
the total amount of each firm’s loan 
eligibility. Eligibility is based on the 
firm’s previous year’s exports. Because 
we do not have information on the firms* 

1982 exports, we determined loan 
eligibility by multiplying the 15 percent 
maximum eligibility rate for 1983 by the 
value of each firm’s 1983 exports. The 
resulting amounts were allocated over 
each firm’s total 1983 exports. On this 
basis, we determine that the ad valorem 
subsidy from working capital loans is 
1.40 percent for TR and Tubacex. 

2. Prefinancing of Exports Program, 

TR and Tubacex reported that they also 
received preferential prefinancing of 
exports. At verification, we found that 
each prefinancing loan was tied to a 
specific export shipment. For Tubacex. 
we found diat none of the loans reported 
as outstanding on December 31.1983, 
was tied to any shipment of OCTG to 
the United States in 1983. However, 
Tubacex and TR failed to provide us 
with information on all prefinancing 
loans outstanding during 1983. 
Consequently, we were unable to 
calculate the total amount of interest 
paid on prefinancing loans in 1983 for 
either TR or TUBACEX. Therefore, for 
our final determination, we are using 
best information available in 
accordance with Section 355.39(b). To 
calculate the subsidy, we allocated to 
each company the maximum allowable 
loan amount under this program. 

We chose as our 1983 benchmark for 
short-term prefinancing of exports the 

1983 weighted-average commercial 
lending rate of 17.12 percent for loans of 
three months. Since this is a nominal 
rate, we found the effective six month 
rate by compounding this rate once, then 
adding the ITE tax of 4.3 percent. Based 
on these calculations, we determine the 
national average commercial interest 


rate to be 18.73 percent annually for 
loans of six months. 

To estimate the benefit, we compared 
the annualized effective preferential 
interest rate, including tax, with the 
effective national average commercial 
interest rate. We multiplied this interest 
differential by the amount of each firm’s 
eligibility for privileged export credit for 
shipments to the United States. We 
determined eligibility by mulitplying the 
85 percent eligibility rate by the value of 
each firm’s exports of OCTG to the 
United States in 1983. We then 
multiplied this rate by the maximum six 
month loan term. The interest benefit 
was allocated over the total value of 
each firm’s exports of OCTG to the 
United States during 1983. We determine 
that the ad valorem subsidy for short¬ 
term prefinancing of exports is 3.46 
percent for TR and Tubacex. 

C. Excessive Rebates of Indirect Taxes 
on Exports Under the Desgravacion 
Fiscal a la Exportation (”DFE“) 

Petitioners alleged that 
countervailable benefits are conferred 
on Spanish OCTG producers under the 
DFE program by the excessive rebate of 
indirect taxes upon export of OCTG. 

Spain employs a cascading tax system 
under which a turnover tax is levied on 
each intermediate sale of a product 
through its various stages of production, 
up to. but not including, the final sale at 
the retail level. The DFE is the program 
designed to rebate to exporters these 
accumulated turnover taxes as well as 
final stage taxes on exportation. 

To calculate the amount of subsidy 
potentially conferred by the DFE it is 
necessary to determine whether the 
remission of indirect taxes is excessive. 

Information acquired during 
verification indicates that all three of 
the firms are integrated producers. In 
1983, both TR and AHV purchased final 
stage inputs from unrelated suppliers. At 
verification, the companies provided us 
with information on purchased inputs 
and taxes paid on those inputs, as well 
as final stage taxes paid. They also 
provided us with information on the 
percentage of billets and coils 
incorporated in the value of the final 
product, but provided no information 
which would allow us to determine the 
percentage of other purchased inputs 
physically incorporated in the final 
product. 

Since we verified that TR purchased 
some of its billets used in making OCTG 
from unrelated companies during the 
period of investigation, we have taken 
this percentage into account in 
calculating the indirect taxes paid on 
OCTG by TR. Because TR refused to 
provide us with a cost structure for the 


purchased inputs in the billets it 
produced, we were unable to calculate 
the amount of indirect taxes paid by TR 
on OCTG made with billets produced by 
TR. For all OCTG produced by TR, we 
have included the final stage tax on 
freight in our calculation of indirect 
taxes paid. On this basis, we determine 
that the DFE rebate confers an ad 
valorem subsidy of 12.59 percent on 
TR’s exports of OCTG for 1983. 

We verified that AHV purchased 
some of its coil in 1983. Although AHV 
normally produces its own coil, it was 
unable to do so in 1983 due to a fire at 
one of its plants. During 1983, some of 
AHV's OCTG exports were made from 
purchased coil. We have taken this 
percentage into account in calculating 
the indirect taxes paid by AHV in 1983. 
But because AHV has resumed its coil 
production, we believe it would be 
inappropriate for cash deposit purposes 
to base AHV’s indirect tax incidence for 
OCTG on purchased coil inputs. 
Therefore, for AHV, we determine that 
the amount of DFE overrebate is 5.54 
percent ad valorem in 1983 and 11.89 
percent ad valorem for cash deposit 
purposes (see below). 

Because Tubacex is an integrated 
producer and refused to provide us with 
a cost structure for its purchased inputs, 
in calculating the amount of indirect 
taxes paid by Tubacex, we allowed only 
the rebate of the final stage tax on 
freight. On this basis, we determine the 
DFE rebate confers an ad valorem 
subsidy of 14.09 percent on exports of 
OCTG by Tubacex for 1983. 

On July 11,1984, the DFE rebate 
applicable to all exporters of OCTG was 
reduced from 14.5 percent to 12.3 
percent as part of Spain’s transition to 
the value-added tax. Therefore, any 
exports of the merchandise under 
investigation on or after this date are 
subject to the lower DFE rate. 
Accordingly, for cash deposit purposes 
we determine that the DFE rebate 
confers an ad valorem subsidy of 10.39 
percent on exports from TR and 11.89 
percent on exports from AHV and 
Tubacex. 

D. Regional Investment Incentive 
Programs 

During verification, we found that TR 
received a grant under the CADEM 
(Centre for Energy and Mining 
Development and Saving) program. 
Because this program confers benefits 
on companies located in a specific 
region, we find it to be a countervailable 
subsidy. 

The amount of this grant was less 
than 0.5 percent of TR’s total sales in 
1983. Therefore, in accordance with the 

I 
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Subsidies Appendix, we allocated the 
entire benefit of this grant to 1983. To 
determine the benefit, we divided the 
amount of the grant by the company's 
total 1983 sales. We determine that the 
ad valorem subsidy to TR from this 
program is 0.04 percenL 

II, Programs Determined Not To Be 
Used 

We determine that manufacturers, 
producers, or exporters in Spain of 
OCTG do not use the following 
programs that were identified in the 
notice of **Initiation of Countervailing 
Duty Investigation of OCTG from 
Spain.** 

A. Certain Privileged Circuit Credits 

We discussed Privileged Circuit 
Credits in general, supra. We determine 
that two programs, working capital 
loans and prefinancing of exports, 
provide subsidies to OCTG 
manufacturers, producers, or exporters. 
We verified that the remaining 
privileged circuit programs identified In 
our notice of initiation were not used by 
AHV, TR, or Tubacex during the period 
of investigation. They are: 

(1) Commercial services loans, and 

(2) Short'term export credit 

B. Warehouse Construction Loans 

Exporters wishing to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75 percent of the 
total investment. We verified that AHV, 
TR and Tubacex had no loans 
outstanding under this program in 1983. 

C. Accelerated Depreciation and 
Reduction in Taxes 

Decree 669/1974 permits the steel 
industry to employ acoelerated 
depreciation of non-liquid investments 
and to obtain a substantial reduction In 
certain taxes. We verified that these 
programs were not used by AHV, TR or 
Tubacex in 1983. 

D. Expropriation of Land for New 
Construction 

Decree 669/1974 provides aid to 
certain industries by expropriating land 
for new plant construction. We verified 
that AHV, TR and Tubacex did not use 
this program. 

E. Grants 

Petitioners allege that Spanish OCTG 
producers have received grants from the 
Spanish government. We verified that 
AHV, TR and Tubacex received no 
grants from the Government of Spain 
during the period of investigation. 


F. Energy Discounts 

Petitioners allege that the OCTG 
producers receive discounts or rebates 
on energy prices under law 878/1981. 

We verified that AHV, TR and Tubacex 
did not receive preferential discounts or 
rebates on eneigy prices during the 
period of investigation. 

G. Subsidized Steel Inputs 

The petitioners alleged, and we 
initialed an investigation with respect 
to, upstream subsidization of hot-rolled 
coil, blooms and billets ('*8teel inputs**). 
We found no evidence that the 
companies under investigation received 
a competitive benefit in their purchases 
of steel inputs. 

Section 613 of the Trade and Tariff 
Act of 1984, signed by the President on 
October 30. codifies the standards for 
determining upstream subsidies. This 
section generally codifies Department 
practice. Our investigation was 
consistent with both Department 
practice and the newly codified 
standards. 

Petitioners* Comments 

Comment 1. Petitioners contend Aat 
the entire amount of DFE rebate must be 
held to be a subsidy absent specific and 
detailed information showing how the 
rebate is calculated with reference to 
each stage of OCTG production by 
integrated and non-integrated producers 
and demonstration that the amount of 
DFE rebate is not excessive. They argue 
that the Spanish government has never 
demonstrated that its original 
calculations of the incidrace of indirect 
tax affecting OCTG were reasonable 
when they were made. They further 
argue that the Government of Spain has 
not provided Information concerning 
either OCTG producers* purchases of 
inputs or indirect taxes paid on those 
purchases. Thus, it has failed to 
demonstrate that DFE rebates for OCTG 
exports are based on the indirect taxes 
assessed on its production. 

DOC PositloiL In previous 
countervailing duty cases on Spanish 
products, the Department has 
determined that the Spanish government 
applied proper techniques to make a 
reasonable estimate of the indirect tax 
incidence borne by final stage products 
and linked to the rebate. For purposes of 
this investigation, the Spanish 
government has supplied the 
Department with its calculations of the 
average indirect tax incidence on 
OCTG. Therefore, we have determined 
that the Spanish government lias 
reasonably calculated the indirect tax 
incidence on inputs into OCTG. 


Comment 2. Petitioners contend that 
TR is not entitled to DFE rebates 
because it purchases at least 97 percent 
of its raw materials from a related 
supplier. 

DOC Position. During our verification, 
we found that TR purchased some of the 
billets used in the production of OCTG 
from unrelated companies in 1983. In 
determining the percent of DFE 
overrebate, we have allowed only those 
indirect taxes paid on purchases of 
inputs from unrelated suppliers. 

Comment 3. Petitioners contend that 
the short-term benchmarks used in the 
preliminary determination do not 
accurately reflect the rates the AHV and 
TR would pay for commercial financing, 
since they are based on a three-year 
average of prime rates for loans in the 
commercial market 

DOC Position. We did not use a three- 
year average of prime rates as our short¬ 
term benchmark. Our short-term 
benchmarks are the 1983 weighted- 
average commercial lending rates for 
loans of up to three months and loans 
•*of one to three years** as published by 
the Bank of Spain in its February 1984 
Boletin Estadistico. We have 
determined that these rates are the most 
accurate reflection of short-term 
commercial financing in Spain. 

Comment 4. Petitioners contend that 
the Department should use as a short¬ 
term benchmark for operating capital 
loans the average prime rate in 1983 for 
loans of one year, plus a two percent 
spread. 

DOC position. During our 
countervailing duty investigation of 
Potassium Chloride from Spain, we 
found new information concerning the 
commercial financial market in Spain. 
We have determined that the rate for 
loans ‘*of one to three years** published 
by the Bank of Spain in the Boletin 
Estadistico is the appropriate 
commercial benchmark for operating 
capital loans. We have found that this 
rate reflects the average interest rate on 
one-year loans which may be rolled 
over twice and not the average interest 
rate on loans with one to three year 
terms. Thus, these are interest rates for 
loans of comparable (La^ one-year) 
terms. In choosing benchmark interest 
rates, the Department prefers a rale 
wiiich reflects actual commerdal 
borrowing experience to a theoretical 
construct such as the prime rate plus 
two percent 

Comments. Petitioners contend that 
effective rates arc the most appropriate 
basis for a benchmark. 

DOC Position. We agree and for the 
final determination we have compared 
effective preferential rates with effective 
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commercial rates whenever adequate 
information was available to determine 
effective rates. 

Comment 6, Petitioners contend that 
the spread used by the Department to 
calculate the ‘‘risk premium**, l.e., the 
spread between Aaa and Baa bonds, 
does not accurately reflect the premium 
an uncreditworthy company must pay in 
the commercial market. They suggest 
that the Department calculate the 
spread between Aaa and Caa bonds, as 
an alternative. 

DOC Position, As we stated in our 
Subsidies Appendix, we believe the 
most appropriate measure of the risk 
premium is the spread between Aaa and 
Baa bonds. Petitioners have not 
presented any evidence supporting their 
claim that the larger spread more 
accurately reflects what an 
uncreditworthy company would pay. 

Comment 7. Petitioners contend that 
Spanish OCTG manufacturers may 
receive subsidies either through 
preferential prices for purchased 
material inputs or through upstream 
subsidies on inputs which they produce. 

DOC Position, We verified that the 
companies under investigation do not 
receive a competitive benefit from 
purchases of subsidized steel inputs. At 
verification, we also found that 
discounts received by TR and Tubacex 
on electricity rates are provided by a 
privately-owned utility company as part 
of a commercial transaction. Finally, we 
believe that government-set price floors 
on coal do not confer a benefit on OCTG 
producers, because they do not result in 
a cost savings on OCTG production. 

Comment 8 , Petitioners contend that 
the Department erred by not 
investigating whether the Deferral of 
Tax and Social Security Debt which the 
Department has termed '‘generally 
available** bestows countervailable 
benefits on particular segments of 
Spanish industry such as OCTG 
producers. They argue that the 
Department must look at the pattern of 
disbursements under the programs to 
determine if OCTG producers or 
exporters as a group receive a 
disproportionate benefit. 

DOC Position, In Carbon Steel W'ire 
Rod from Spain (49 FR 19555), we found 
that the deferral of company tax and 
social security debt owed to the 
Government of Spain is authorized by 
general legislation and is available on 
equal terms to all Spanish companies. 
Petitioners have presented no new 
evidence to indicate that OCTG 
producers benefit disproportionately 
from these programs. 

Comment 9, Petitioners contend that 
since AHV and TR account for only 75 
to 80 percent of Spanish OCTG exported 


to the United States, the Department 
should insist on receiving information 
from other Spanish OCTG producers. 

DOC Position, The Department does 
not need to receive information from all 
exporters. In this case, we requested 
that three other known exporters of 
Spanish OCTG respond to the 
questionnaire because we did not 
believe that AHV and TR accounted for 
a representative portion of Spanish 
exports of OCTG to the United States. 
Nonetheless, having sent the 
questionnaire as we did, for the two 
companies which did not respond of our 
questionnaire, we estimated benefits on 
the basis of the “best information 
available**, because we believe it is 
inappropriate to calculate countervailing 
duty rates based on selective responses 
to our questionnaires. 

Comment 10, Petitioners contend that 
Spanish OCTG producers may have 
received equity infusions under Law 60/ 
1978 and Royal Decree 878/1981 and 
request that the Department investigate 
this matter during verification. 

DOC Position. In our final affirmative 
countervailing duty determination on 
Certain Carbon Steel Products from 
Spain (47 FR 51438), we found that'AHV 
did not receive a subsidy from a 1981 
government stock purchase. Since 
petitioners did not present any new 
evidence of government equity infusions 
in AHV or in any of the other Spanish 
OCTG companies In their petition, we 
decided not to initiate on government 
equity infusions. In their prehearing 
brief, counsel for petitioners alleged a 
possible government equity infusion into 
TR. We verified that there have been no 
government equity infusions into TR. 

Comment 11. Petitioners contend that 
AHV may beneflt from CADEM (Center 
for Mining Development and Saving), a 
program administered by the Basque 
government to save energy. 

DOC Position. We found that only TR 
received a grant under this program and 
have determined that this program does 
confer a benefit. 

Respondents* Comments 

Comment 1. Respondents contend that 
the Department's preliminary 
determination to countervail against the 
entire amount of the DFE rebate 
received by AHV on the grounds that no 
information was supplied with respect 
to purchased inputs is unjustified and 
contrary to the methodology applied by 
the Department In numerous prior 
determinations, including its 
determination with respect to the DFE 
received by AHV in its coimtervailing 
duty determination with respect to 
Certain Carbon Steel Products. 


DOC Position. In calculating the 
amount of overrebate conferred by the 
DFE on each of the Spanish companies, 
the Department estimates the amount of 
indirect taxes paid by each company on 
its physically incorporated inputs. 
Because integrated producers do not pay 
turnover taxes on their final stage inputs 
(in this case, billets), we do not believe 
it is appropriate to include an estimate 
of indirect taxes paid on these inputs in 
our calculation of the total indirect tax 
incidence. Therefore, for each of the 
companies under investigation, we 
requested information on the amount of 
indirect taxes actually paid on 
purchased inputs, and on the portion of 
those purchased inputs physically 
incorporated in the final product. Where 
this information was not provided, we 
have used best information available 
and countervailed the entire DFE rebate. 

Comment 2, Respondents contend that 
the long-term benchmark rate used by 
the Department fo calculate subsidies 
for long-term preferential loans should 
not be the average maximum long-term 
commercial interest rate, but rather the 
weighted-average interest rate actually 
paid on the companies* long-term 
commercial loans during the period of 
investigation. 

DOC Position. In our final 
determination, we have used the 
national average interest rate for loans 
“of over three years** published in the 
Boletin Estadistico as the benchmark for 
loans to creditworthy companies. For 
lack of company-specific rates, we have 
determined that this rate is the 
appropriate long-term benchmark, 
because it reflects the national average 
long-term commercial borrowing 
experience. For uncreditworthy 
companies, it is Department policy to 
measure loan benefits by finding the 
highest long-term commercial interest 
rate commonly available and adding a 
“risk premium**. In Spain, this rate is the 
maximum rate on long-term loans 
published in the Boletin Estadistico. 

Comment 3. Respondents contend that 
the weighted-average cost of capital 
used by the Department is excessive 
since the erroneously high long-term 
benchmark interest rates were also used 
as an estimate of the weighted cost of 
capital. They contend that this results in 
a further overstatement of the subsidy 
from long-term preferential financing. 

DOC Position, It is the Department's 
policy to use the company-specific 
weighted-average cost of capital as the 
discount rate for valuing benefits that 
are allocated over time. One element of 
the weighted-average cost of capital is 
the firm’s marginal cost of long-term 
debt. When we have no company- 
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specific cost of debt we use the long¬ 
term benchmark interest rate. The 
choice of this rate to represent the firm’s 
marginal cost of debt is not erroneous. 
Nor does it overstate the value of the 
subsidy. 

Comment 4. Respondents contend that 
the Department’s determination with 
regard to the uncreditworthiness of 
AHV is erroneous because it is based 
solely upon various financial indicators 
calculated from its financial statements. 
Respondents argue that the Department 
can and must take into consideration the 
ability of the company to obtain 
commercial loans, and that if the 
company is able to obtain commercial 
loans without a government guarantee, 
then the Deparment should ignore 
financial ratios and determine the 
company to be creditworthy. 

DOC Position, We disagree. We 
believe a determination of 
creditworthiness should be based on 
several factors including, but not limited 
to. the availability of credit from 
commercial sources. It is often possible, 
for instance, for uncredit worthy 
companies to obtain short-term 
commercial credit because of the low 
level of risk associated with short-term 
debt and the frequent existence of 
security. 

Comment 5. Respondent contend that 
in its preliminary determination, the 
Department calculated a subsidy for a 
number of loans made to AHV by 
private banks which did not benefit 
from an INI guarantee. Inasmuch as 
these private bank loans were not 
mandated by the Spanish government 
and do not benefit from INI guarantees, 
the Department has no basis on which 
to determine these loans 
countervailable. 

DOC Position. At verification, we 
found evidence of government 
involvement, as a result of which the 
banks’ decision to grant these loans was 
linked by verbal agreement to a 
government loan under Law 60/1978; 
therefore, to determine whether AHV 
received a countervailable benefit, we 
compared the interest rates on these 
loans with our long-term commercial 
benchmark. 

Comment ft Respondents contend that 
during verification, the companies 
provided the Department with 
information on the cost of commercial 
loan guarantees. Respondents suggest 
that this cost be used as a benchmark 
against which the cost of INI guarantees 
can be compared for purposes of 
calculating the subsidy. 

DOC Position. We did not receive 
adequate information during verification 
to determine the cost of comparable 
commercial guarantees; therefore, in 


calculating subsidies on government- 
guaranteed loans, we compared the 
interest rates on these loans with our 
benchmark interest rates in accordance 
with the method specified in our 
Subsidies Appendix (49 FR 18019). 

Comment 7. Respondents contend that 
in the absence of evidence establishing 
that the benefit of any subsidy accorded 
a supplier of steel inputs was in fact 
passed on in the input price paid by the 
companies under investigation, there 
can be no basis for determining that 
OCTG products received the benefit of 
any subsidy on suppliers of such steel 
inputs. 

DOC Position. We agree. During 
verification we found no evidence that 
the companies under investigation 
received a competitive benefit from 
purchases of subsidized steel inputs. 

Verification 

In accordance with section 776(a) of 
the Act, we verified data used in making 
our final determination. During this 
verification we followed normal 
procedures, including inspection of 
documents and inspection of the 
manufacturer’s production methods and 
records. 

Suspension of Liquidation 

The suspension of liquidation ordered 
in our preliminary affirmative 
countervailing duty determination shall 
remain in effect until further notice. The 
net subsidy for each firm is as follows: 


Con^pmy 

Fmai 

detarmin*- 
bon rate 
(percent) 

Cash 

deposit rate 
(^cent) 

AHV... 

11 29 

17.84 

TR. 

18 37 

18.17 

TutMCfiK. 

1987 

17.67 

B4W_ 

24.74 

2254 

TRAUFSA 

24 74 

22.54 

AH Othert.. 

15.00 

1721 


ITC Notification 

In accordance with section 705(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

If the ITC determines that material 
injury or the threat of material injury 
does not exist, this proceeding will be 
terminated and all estimated duties 


deposited or securities posted as a result 
of the suspension of liquidation will be 
refunded or cancelled. If, however, the 
ITC determines that such injury does 
exist, we will issue a countervailing 
duty order, directing the Customs 
Service to assess countervailing duties 
on all entries of OCTG from Spain 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
suspension of liquidation, and to require 
a cash deposit for an amount equal to 
the net subsidy amount indicated in the 
’’Suspension of Liquidation” section of 
this notice. 

This notice is published pursuant to 
section 705(d) of the Act (19 U.S.C. 
1671(d)). 

Dated: November 20.1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
A dministration. 

[FR Doc. 64-31427 FHed 11-20-M; 8:45 ami 
aiLUNQ CODE SSIO-OS-M 


(A-537-0071 

Final Determination of Sales at Less 
Than Fair Value; Certain Valves, 
Couplings, Nozzles and Connections, 
of Brass, Suitable for Use in Interior 
Fire Protection Systems, From Italy 

AGENCY: International Trade 
Administration. Import Administration. 
Commerce. 
action: Notice. 


SUMMARY: We determine that certain 
valves, couplings, nozzles and 
connections, of brass, suitable for use in 
interior fire protection systems, from 
Italy (fire protection products) are being 
sold, or are likely to be sold, in the 
United States at less than fair value. We 
have notified the United States 
International Trade Commission (ITC) 
of our determination, and we have 
directed the U.S. Customs Service to 
continue to suspend liquidation of all 
entries of the subject merchandise. We 
have directed the U.S. Customs Service 
to require a cash deposit or the posting 
of a bond for each such entry in an 
amount equal to the estimated dumping 
margin, as described in the ’’Suspension 
of Liquidation” section of this notice. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 
Julia E. Hathcox. Office of 
Investigations. Import Administration. 
International Trade Administration. 
Department of Commerce, 14th Street 
and Constitution Avenue NW.. 
Washington, D.C. 20230; telephone: (202) 
377-0184. 
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SUPPLEMENTARY INFORMATION: 

Final Detennination 

Based on our investigation and in 
accordance with section 735(a) of the 
Tari^ Act of 1930. as amended (19 
U.S.C. 1673dla)J (the Act), we determine 
that fire protection products from Italy 
are being sold in the United States at 
less than fair value, within the meaning 
of section 731 of the Act. 

We found that the foreign market 
value of fire protection products from 
Italy exceeded the United States price 
on all sales. The overall weighted- 
average margin on all sales compared is 
3.47 percent 
Casa History 

On lanuary 3,1984. we received a 
petition from Badger-Powhatan. a 
division of Figgie International Inc., on 
behalf of the fire protection products 
iiuiustry in the United Slates. In 
accordance with the filing requirements 
of { 353.36 of our regulations (19 CFR 
353.36). the petition alleged that imports 
of fire protection products from Italy are 
being, or are likely to be, sold in the 
United States at less than fair value, 
within the meaning of section 731 of the 
Act. and that these imports are 
materially iniuring, or threatening to 
materially injure, a United States 
industry. 

After reviewing the petition, we 
determined it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the FTC of our 
action and initiated the investigation on 
February 13.1984 (49 FR 6396). On 
March 1.1984, the ITC determined that 
there is a reasonable indication that 
imports of fire protection products are 
materially injuring a United States 
industry. 

On March 2.1984. we presented an 
antidumping questionnaire to 
Rubinetterie A. Giacomini S.p.A. 
(Giacomini). the sole Italian 
manufacturer selling the subject 
merchandise for export to the United 
States. We received a response from 
Giacomini on April 20,1984. On July 2. 
1984. we preliminarily determined that 
there is a reasonable basis to believe or 
suspect that fire protection products 
from Italy are being, or are likely to be, 
sold at less than fair value. On July 9-13. 
1984, we verified Giacomini’s response. 
On August 20,1964, we published a 
notice postponing our final 
determination from September 17,1984, 
until November 23,1984, at the request 
of counsel for the respondent In 
accordance with section 735(a)(2)(A) of 
the Act (49 FR 32296). We received 
supplementary responses on August 13. 
August 20. and September 17,1984, and 


verified these responses in Italy during 
the period October 24-26,1984. 

On October 16.1984, in accordance 
with requests from counsel for petitioner 
and counsel for respondent, a public 
bearing was held. 

Scope of Investigation 

The merchandise covered by this 
investigation includes: Fire hose 
couplings (iVi and 2 Vi inch), fog/ 
straight stream nozzles (1 and 
2Viinch). angle-type hose gate valves 
(1V4 and 2Vi inch), wedge-disc hose gale 
valves (2Vi inch], single and double 
clapper Siamese fire department 
connections (2Vi inch inlets and 4 inch 
outlets), pressure restricting valves, and 
pressure regulating valves. This 
merchandise is currently classified 
under the following item numbers of the 
Tariff Schedules of the United States 
(Annotated): fire hose couplings— 
657.3540, fog/straight stream nozzles— 
680.1480, an^e-type hose gale valves— 
680.1440. wedgeAiisc hose gate valves— 
680.1430, single and double clapper 
Siamese fire department connections— 
680.1420, pressure restricting valves— 
68ai440. and pressure regulating 
valves—680.2740. 

Fair Value Comparison 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with home market prices, third country 
prices or constructed value. We used 
home market sales of nozzles, wedge- 
disc hose gate valves, couplings and 
angle hose gate valves for purposes of 
comparison. We used sales to Canada of 
Siamese connectors and pressure 
restricting valves for purposes of 
comparison. Since the pressure 
regulating valves were sold only in the 
United States, we used constructed 
value as our basis for comparison. 

Hie use of Italian home market prices 
for nozzles, wedge-disc hose gale 
valves, couplings and angle hose gate 
valves represents a departure from our 
preliminary detennination, in which we 
used sales to Canada of such or similar 
merchandise as the basis for our 
comparisons. Following the preliminary 
determination, the Department 
determined that for the previously 
mentioned products sales of such or 
similar merchandise did exist In the 
home market during the period of 
investigation. 

United States Price 

As provided in section 772 of the Act, 
we used the purchase price of the 
subject merchandise to represent the 
United States price, because the 


merchandise was sold to unrelated U.S. 
purchasers prior to its importation into 
the United Slates. We calculated the 
purchase price based on the F.O.B.. C. & 
F., or C.I.F., packed price to unrelated 
U.S. customers. 

We made deductions, where 
appropriate, for inland freight, marine 
insurance, ocean freight and a surcharge 
for less than container/load shipments. 

Foreign Market Value 

In accordance with section 773 of the 
Acl, we based foreign market value on 
the F.O.B., deliverei packed prices or 
ex-factory, packed prices of nozzles, 
angle hose gate valves, wedge-disc hose 
gate valves, and couplings sold in the 
Italian home market We compared 
identical merchandise where possible. 
Where no identical merchandise was 
sold in the home market we made 
comparisons in accordance with section 
771(16)(B) or (C) of the Act 

For these four product categories, we 
made deductions, where appropriate, for 
foreign inland freight. Giacomini 
reported average inland freight charges 
for all lines of merchandise sold in its 
home market. We were able to ascertain 
an amount for inland freight specifically 
related to sales of the merchandise 
under investigation. We have used this 
verified weighted-average amount in 
making these deductions. We also 
deducted home maricet packing costs 
and added the costs of U.S. packing. We 
made adjustments, where appropriate, 
for physical differences in the 
merchandise In accordance with section 
773(a)(4)(C) of the Act. Adjustments for 
differences in the merchandise were 
based on differences in the cost of 
materia], direct labor, and directly 
related factory overhead. We also 
adjusted, where appropriate, for 
differences between the commission on 
sales In the Italian market and indirect 
selling expenses in the U.S. market in 
accordance with 19 CFR 353.15(c). 
Further adjustments were made for 
differences in credit terms between the 
home market and U.S. market We 
disallowed a five percent adjustment to 
the gross price for before sale 
warehousing as this claim was not in 
accordance with 19 CFR 353.15(a). We 
also disallowed a claim for publicity 
costs, because such costs were not 
attributable to a letter sale of the 
merchandise by a purchaser. We did not 
allow a claim for a quantity discount 
because, although respondent alleged 
cost justifications for selected models, 
respondent did not demonstrate that this 
discount was granted on all sales of 
comparable quantities. We also did no! 
allow a claim for expenses paid to the 
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home market sales personnel of 
Ciacomini as part of that company's 
compensation plan because these 
expenses were indirect selling expenses. 

Foreign market value for single and 
double Siamese fire department 
connections and pressure restricting 
valves was based on the F.O.B.. packed 
prices of Canadian sales. We made 
similar merchandise comparisons in 
accordance with section 771(16)(B) of 
the Act. 

We made deductions, where 
appropriate, for foreign inland freight. 
We made adjustments for physical 
differences in the merchandise in 
accordance with section 773(a)(4)(C) of 
the Act. Such adjustments for 
differences in the merchandise were 
based on differences in the cost of 
material, direct labor, and directly 
related factory overhead. We made 
adjustments for differences in credit 
expenses in the United States and 
Canadian markets. Since these two 
product categories were sold in identical 
packed conditions in the U.S. and 
Canadian markets, no adjustment was 
made for packing when comparing these 
sales. 

We did not allow a claim for a 
quantity discount because, although 
respondent alleged cost justification for 
selected models, respondent’s sales 
listing did not demonstrate that this 
discount was granted on comparable 
quantities of all sales. 

For the pressure regulating valves, we 
used constructed value. Where we used 
constructed value as a basis for foreign 
market value, we calculated it to include 
the costs of materials, fabrication, 
general expenses, profit and cost of 
packing. We found that respondent's 
general expenses were greater than 10 
percent of materials and fabrication; 
therefore, we used respondent's general 
expenses. We found that respondent's 
profit was larger than 8 percent of 
material, fabrication and general 
expenses; therefore, we used 
respondent's profit. 

Petitioner's Comments 

Comment 1. Petitioner states that 
foreign market value for the A7/1 
adjustable fog/straight stream nozzle 
should be based on home market prices 
reasonably contemporaneous with 
export prices to the United States. 
Petitioner further states that where no 
home market sales of the A7/l were 
made near the date of export of the A7 
to the United States, the Department 
should rely upon offers for sale as the 
basis for foreign market value. 

DOC Position, For purposes of the 
final determination, we found and used 
actual sales of the A7/1 nozzle made in 


the Italian market during the period of 
investigation. Giacomini made sufficient 
sales of this product in the home market 
during the period of investigation to 
warrant the comparison of actual sales 
in the home market to sales to the 
United States. Since we used actual 
sales, petitioner's comment that we 
should use offers of sale is moot and 
need not be addressed. 

Comment 2. Petitioner states that the 
R55 wedge-disc hose gate valve sold in 
the halian market should be considered 
similar to the A53 wedge-disc hose gate 
valve sold by Giacomini in the United 
States and that the Department should 
base foreign market value of the A53 
wedge-disc hose gate valve on the sales 
price or offered price of the 2 Vi inch R55 
wedge-disc hose gate valve sold in Italy. 
Petitioner further comments that the R55 
gate valve in comparable merchandise 
as it is used for "like" purposes; namely, 
the control of a flow of water in a 
straight stream in a stand pipe system. 

DOC Position. We agree. The 
Department had determined that the R55 
wedge-disc hose gate valve sold in Italy 
is similar merchandise to the wedge-disc 
hose gate valve sold by Giacomini in the 
U.S. market in accordance with section 
771(16)(C) of the Act. During the course 
of verification, the Department 
determined that construction of the R55 
was closely related to that of the A53. In 
addition we found the R55 and A53 
valves to be of the same class or kind 
and used for like purposes, that is, to 
control a flow of water in a straight 
stream in a stand pipe system. The R55 
is sold on an individual basis in the 
home market. During the course of 
verification, we could not establish that 
the R55. as an individual product, is 
used in the Italian market only for 
plumbing and heating and not for fire 
protection purposes. We verified that 
customers in the Italian market who 
purchase fire protection products also 
purchase the R55 as an individual unit. 
Therefore, we do not consider the fact 
that the R55 is part of a large unit used 
for fire protection purposes (A20) to be 
relevant to our decision that the R55 is 
similar merchandise to the A53. Thus we 
determine that the R55, on an individual 
basis, is similar to the A53. 

Considering the statutory preference 
for comparing merchandise sold to the 
United States to the sold in the country 
of exportation, the Department had 
determined that the R55 valve is the 
proper comparison for the A53 valve for 
this final determination. Accordingly, 
we have not used the Canadian market 
sales of A56 angle hose gate valves that 
were used for our preliminary 
determination comparisons. 


Comment 3. Petitioner states that the 
A20 truck couplings produced in Italy by 
Giacomini perform the identical function 
in Italy as Siamese fire department 
connections in the United States. 
Petitioner states that these articles are 
"such or similiar" merchandise to the 
Siamese fire department connections 
sold by Giacomini to the United States. 
According to petitioner, the truck 
coupling is used in the Italian home 
market in the same manner and for the 
same purpose as a fire department 
connection in the United States; that is, 
both the truck coupling and the Siamese 
connector permit a fire truck to attach a 
hose to a building and to pump water 
into the building to supplement the 
municipal water supply and to increase 
the pressure of the water going into the 
stand pipe system. 

DOC Position. We disagree. The 
Department has determined that the A20 
truck coupling sold in Italy cannot be 
considered such or similiar merchandise 
within the meaning of the statute when 
compared to Siamese fire department 
connections in the United States. First, 
the Siamese clapper and the A20 truck 
coupling are quite different in 
appearance. They are composed of 
different components, with the clapper 
being mad6 mainly of brass and the A20 
being composed of brass, steel, 
aluminum, rubber and other materials. 
The working components of these two 
items differ considerably. The A20 
consists of four different valves, each 
having a specific function and each 
having a certain number of subparts. 

The double Siamese clapper, however, 
consists merely of a body, two clappers 
and pinlug swivels. Thus, we feel that 
these two products are different, rather 
than similiar, in terms of both material 
components and parts. 

In addition the Siamese clapper and 
the A20 truck coupling are not similiar in 
the purposes for which used under 
either section 771(16)(B) or (C) of the 
Act. The double Siamese clapper has the 
sole purpose of providing an auxiliary 
inlet to supplement the fire protection 
water supply. The A20 also prevents 
contamination of the municipal water 
supply when the fire protection system 
is in use and also prevents possible 
backflow problems. The four different 
valves on the A20 serve two purposes, 
the prevention of backflows and 
unacceptably high water pressure. The 
A20's relief valve works as a safety 
measure to prevent increased water 
pressure from contaminating the 
municipal water supply, while the 
swivel valve and gate valve start, stop, 
and control the flow of water during 
operation. 
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In light of this, the Department used 
Canadian sales of Siamese clappers to 
compare with sales of Siamese clappers 
in the United States for this Hnal 
determination. 

Comment 4. Petitioner states that 
Giacomini's home market sales response 
discloses that the alleged total 
quantities of nozzles, couplings, and 
valves do not agree with the quantity of 
merchandise set forth in other 
Ciacomini sales material. In addition, 
petitioner states that the total realized 
selling valves submitted for sales 
between August 1,1983, and January 31, 
1984, do not agree with the totals for 
each product reported in the home 
market sales computer printout 

DOC Position, The Department 
recognizes that certain discrepancies 
regarding the quantity of merchandise 
and overall sales vales exist when 
comparing certain Giacomini sales 
materia! and the home market sales 
computer printout. We must point out 
that respondent's invoicing procedures 
are not computerized. For purposes of 
submitting this response, respondent 
manually gathered invoices and put the 
information required from them into a 
form usable for producing a 
computerized response. The Department 
recognizes that Giacomini’s response 
may be characterized by some slight 
discrepancies. However, these 
discrepancies are too minor to warrant a 
rejection of the entire Giacomini 
response. 

Comment 5, Petitioner states that the 
Department should not permit any 
adjustments to foreign market value for 
quantity discounts claimed as a 
deduction by Giacomini. Petitioner 
states that, with regard to these claimed 
quantity discounts. Giacomini has failed 
to show that there are cost savings 
directly attributable to the production of 
different fire protection products and 
that, rather than a cost-based quantity 
discount, the quantity discount is 
nothing more than a selling device to 
obtain long-term contracts from U.S. 
customers. Petitioner has pointed out 
that quantity discounts have been given 
by Giacomini on certain shipments of 
lesser quantities and not on certain 
shipments of greater quantities. Thus, 
petitioner states that the discount is not 
shown to be based on the actual 
quantity purchased, but is allegedly the 
result of savings occasioned by the 
length of the contract. Petitioner states 
that the cost justifications presented are 
no more than post hoc attempts to find 
savings which did not actually accrue 
with respect to specific shipments of 
specific quantities. 

DOC Position. We agree. For purposes 
of the final determination, the 


Department has disallowed the quantity 
discount claimed by respondent in its 
U.S. market. The Department cannot 
accept a claim for adjustment for 
differences in quantities on the basis of 
the volume of sales contracted for by a 
particular customer unless the discount 
is given on all sales of comparable 
quantities. Respondent has not 
submitted sufficient information to 
demonstrate that such savings relate to 
individual sales, and there are sales to 
the U.S. reflecting no discounts that 
were larger volumes that those to w'hich 
quantity discounts were applied. 

Comment 6. Petitioner states that the 
Department should reject alleged 
differences in credit costs and 
investigate credit terms offered to U.S. 
customers. Petitioner states the 
Department verified that the payment 
period on certain selected U.S. invoices 
was longer than 90 days as reported by 
Giacomini and that, as a result, credit 
costs are higher than reported in the 
response. Petitioner also states that 
there is no mention in the verification 
report of whether the interest rate used 
to compute credit costs was verified. In 
addition, petitioner questions the credit 
costs shown in the home market 
questionnaire response. Petitioner 
indicates that Italian credit costs may be 
overstated. 

DOC Response, During the course of 
verification of the U.S. response, the 
Department did find that the payment 
period for certain U.S. invoices was 
longer than the 90 days reported by 
Giacomini. The Department did verify 
the interest rates used in calculating the 
U.S. credit costs. All of the above was 
taken into consideration for purposes of 
this final determination. In addition, 
Giacomini's home market credit 
percentages, used to report credit 
expense, were verified and no 
discrepancies were foimd. 

Comment 7. Giacomini exported the 
models A165 and A107 pressure control 
valves to the United States during the 
period of investigation. Since there were 
no home market, Canadian or sales to 
other third countries of these articles, 
the Department, for purposes of its 
preliminary determination, based the 
foreign market^value of these products 
on constructed value. The production 
costs upon which these constructed 
values were based were verified by the 
Department. Petitioner states that this 
verification covered only the cost of 
materials, processing costs, and selling 
and general administrative expenses. 
Petitioner states there is no mention In 
the verification of depreciation, research 
and development costs, and tooling 
costs which one could expect to be 


found in the case of “prototypes” with 
“problematic engineering configuration.” 

DOC Position. Processing costs 
includes such items as labor and factory 
overhead, the latter of which in 
Giacomini's case is composed of nearly 
twenty separate accounts and was 
included in the constructed value of 
models A165 and A167. There is no 
specific account entitled research and 
development (R & D). However, costs 
associated with R & D are accumulated 
through overhead and labor accounts, 
specifically, through the accounts 
labelled tests and inspections, worker 
wages and employee salaries, 
maintenance and repair of machinery, 
and equipment and tooling. Therefore, 
the Department's calculations of 
constructed value accounted for all 
elements of costs. 

Comment 8. While Giacomini claims it 
does not sell pressure restricting valves 
In the home market, petitioners notes 
the inclusion of a “pressure restricting 
device” in Giacomini's literature 
discussing Italian fire protection 
products in general. Petitioner questions 
whether or not Giacomini sells such a 
pressure restricting valve in the home 
market and states that investigation of 
this question is necessary. 

DOC Position. At verification, the 
Department made every effort to 
ascertain whether Giacomini sells 
pressure restricting valves for fire 
protection purposes in the home market. 
As a result, the Department has 
determined that Giacomini does not sell 
a pressure restricting valve in Italy. 
Therefore, the Department has used 
pressure restricting valves sold by 
Giacomini in a third country. Canada, 
for comparison to the pressure 
restricting valves sold in the United 
States. 

Comment 9. Petitioner notes that 
respondent has claimed an adjustment 
for publicity costs in its Italian sales 
response. Petitioner states that, absent 
information that respondent incurred 
these publicity costs on behalf of its 
customers' resales, this adjustment is 
not permissible. 

DOC Position, We agree. During the 
course of verification, the Department 
found no evidence that the publicity 
costs claimed as an adjustment by 
Giacomini were made on behalf of 
customer resale efforts. According to 19 
CFR 353.15(b], “allowances generally 
will not be made for differences in 
advertising and other sellings costs of a 
seller unless such costs are attributable 
to a later sale of the merchandise by a 
purchaser.” In accordance with our 
regulations, the Department did not 
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allow this adjustment for purposes of 
the final determination. 

Comment 10. Petitioner states that 
production cost figures for Giacomini's 
home market and U.S. market products 
are understated in Giacomini's 
supplemental submission when 
compared to the cost figures found in 
Giacomini’s original questionnaire 
response. Petitioner states that, in view 
of this, the Department should use the 
cost differences present in the original 
questionnaire response for purposes of 
the final determination. 

DOC Position. During verification of 
the original response, the Department 
discovered that the company had 
provided costs which did not correlate 
to the period of investigation. Instead, 
the company has extracted the most 
current information available from its 
accounting records. 

As discussed in the verification 
report, the Department requested that 
the response be re-worked using 
information corresponding to the period 
of investigation. The revised costs were 
those which were verified. The most 
significant change between the two 
responses occurred in the area of raw 
materials, where the prices paid for 
brass increased substantially during the 
period. There were no changes in the 
methodology used to allocate expenses 
to the products. 

Comment 11, Counsel for petitioner 
requested that the Department make a 
detemination regarding the proper basis 
for comparison of Giacomini's sales to 
the United States. Petitioner pointed out 
that while identical products may not 
have been sold in the home market 
products which could be considered 
similar merchandise possibly were 
being sold in the home market 
Petitioner pointed out that similar home 
market products would be statutorily 
preferred for comparision purposes to 
similar or identical products sold in a 
third country. Canada in this case. 

DOC Position, In its April 20,1984, 
questionnaire response, respondent 
provided a listing of all Canadian sales 
and all U.S. sales of the merchandise 
under investigation. The Department 
determined to use the Canadian sales of 
straight stream/fog nozzles, wedge-disc 
hose gate valves, angle hose gate valves, 
couplings and connectors as the basis 
for comparision for purposes of the 
preliminary determination. For pressure 
regulating valves we used constructed 
value since there were no sales of 
similar merchandise iathe home market 
or to third countries. After the’ 
preliminary determination, the 
Department requested that respondent 
submit a Listing of all products sold in 
the home market which could be 


considered as fire protection products. 
The Department determined that similar 
wedge-disc hose gate valves, couplings 
and hose gate valves and identical 
straight stream/fog nozzles were being 
sold in the home market. The 
Department requested home market 
sales listings from Giacomini for all 
those products. In response. Giacomini 
submitted a home market sales listing 
which included angle hose gate valves, 
straight/stream fog nozzles, and fire 
hose couplings. Upon further request 
from the Department, respondent 
submitted sales of the R55 wedge-disc 
hose gate valve. According to 
respondent. Siamese connectors and 
pressure restricting valves were not sold 
in the home market during the period of 
investigation. As this was substantiated 
during our verification, we considered 
Canadian sales of Siamese connectors 
as the proper basis of comparision for 
our final determination. 

An explanation of the Department’s 
decision that similiar merchandise, or 
identical merchandise in the case of the 
fog nozzles (See DOC position in 
response to Petitioner’s Comment 1), 
was sold in the home market during the 
period of investigation follows. In 
examining the similiar merchandise 
question, the Department looked to the 
criteria for similiar merchandise as 
listed in section 771(16) of the Act. To be 
viewed as similiar merchandise, under 
section 771(16)(C) of the Act 
merchandise must be: (a) Produced in 
the same country and of the same 
general class or kind as the merchandise 
which is the subject of the investigation, 
(b) like that merchandise in the purposes 
for which used and (c) such that the 
administering authority determines may 
be reasonably compared with that 
merchandise. First, the Department 
determined that all products involved in 
this discussion are produced in Italy, 
manufactured by Giacomini. and are of 
the same general class or kind of 
merchandise subject of this 
investigation. Specifically, we 
determined that the USA-A70 coupling 
1% inch and the USA-A70 coupling 2V4 
inch are both similar to both the Italian 
A9/1 coupling set iVi inch and the 
Italian AlO/l coupling set 2V^ inch in 
general physical characteristics in that 
all are produced by the same 
manufacturing process, consist of the 
same component parts, show similarity 
in weight and are produced from the 
same major material component, brass. 
We also determined that both the USA- 
A56 hose gate valve iVij inch and the 
USA-A56 hose gate valve 2 V 2 inch are 
similiar to both the Italian Al V 2 hose 
gate valve iVii inch and Italian A12/3 
2Vit inch hose gate valve in general 


physical characteristics iii that all are 
produced by the same manufacturing 
process, consist of the same component 
parts, show similiarity in weight, and 
are produced from the same major 
component material, brass. We 
determined that the USA-A70 coupling 
inch, the USA-A70 coupling 
inch, the Italian A 9/1 coupling set 1 
inch, and the Italian A lO/l coupling set 
2V^ inch are all used for the same 
purposes. The U.S. and Italian couplings 
perform the same function; that is, 
connecting fire hoses. The Italian 
couplings are externally threaded while 
the U.S. couplings are internally 
threaded. However, this is not a 
significant difference as the two 
couplings can still be attached to fire 
hoses and can be use to extinguish fires. 
The U.S. and Italian products are 
produced to meet different testing 
specifications. However, it is possible to 
use and Italian coupling in the United 
States within the confines of its testing 
paramerers, and vice versa. 

We determined that the USA-A58 
hose gate valve iVz inch, the USA-56 
hose gate valve 2 y 2 inch, the Italian A 
1 Vi hose gate valve iVi inch and the 
Italian A 12/3 Z^h inch hose gate valve 
are all used for the same purposes 
because both Italian and U.S. angle hose 
valves are used similarly for the control 
of water flow. Regardless of the fact that 
Italian angle hose valves are pressure 
tested and hydrostatically tested to 
withstand pressures lower than the U.S. 
valves which are tested to meet United 
Laboratories Underwriters (UL) 
specifications, the two valves perform 
the same function in the U.S. market as 
well as the Italian market. 

The Department has also determined 
that all of the aforementioned U.S. 
merchandise may be reasonably 
compared to the specified Italian home 
market merchandise. 

Finally, the Department decided that 
the fact that the U.S. products were 
produced to meet UL standards, while 
the Italian products meet other 
standards, was not a factor which 
would warrant a decision that the 
previously mentioned products were not 
similar. 

For discussion of the such or similiar 
issue with regard to the R55 wedge-disc 
hose gate valve, see Petitioner’s 
Comment 2. 

Comment 12, Petitioner states that 
respondent may have lowered 
production costs by allocating all 
production costs on the basis of labor 
hours per unit rather than on the basis 
of the relative weight of domestic versus 
U.S. products. Petitioner further states 
that examination of the verification 
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report suggests that costs may have 
been attributed to units on the basis of 
labor hours or machine time. 

DOC Position, The Department 
verified the methodology used to 
allocate all processing costs and is 
satified that these costs were properly 
allocated on the basis of “machine 
time," which is the appropriate basis for 
the allocation of processing costs. 
“Machine Time” includes machine, 
labor and other expenses which are 
directly identifiable with the product by 
the time required for production. The 
amounts were reconciled to Giacomini’s 
annual financial statements to ensure 
the inclusion of all expenses in the 
allocation process. 

Comment 13. Petitioner notes that, in 
respondenfs home market submission, 
indirect selling expenses are claimed as 
an adjustment with respect to all home 
market sales in which a commi.ssion 
was not paid. 

Petitioner states since no commissions 
have been claimed as a deduction from 
the United States price, no allowance 
for indirect selling expenses can be 
made to foreign market value. 

DOC Position. For purposes of the 
final determination, the Department has 
not allowed respondent's claim for 
indirect selling expenses in the home 
market. Because respondent has claimed 
no commissions in the U.S. market, 
indirect selling expenses cannot be 
allowed as an adjustment to the foreign 
market value. 

Comment 14. Petitioner states that the 
Department's verification of home 
market data, which took place before 
respondent's submission, covered cost 
figures supporting alleged differences in 
merchandise only for the A58 2*4 inch 
angle hose gate valve sold in the 
Canadian market, the model All V/i 
inch hose gate valve sold in the home 
market, and the A56 1 Vz inch hose gate 
valve sold in the United States. 

Petitioner notes that this cost 
verification was conducted prior to the 
supplemental submission by Giacomini 
detailing the production cost of all home 
market nozzles, couplings, and valves. 
Petitioner states that the Department 
should have undertaken a verification of 
the new submission. 

DOC Position. Anticipating the 
possiblity of changes in market 
comparisons from those used in the 
preliminary determination, the 
Department selected and verified 
differences in merchandise cost data 
submitted by Giacomini in its original 
submission. As no discrepancies were 
found, we do not feel compelled to 
verify additional difference In 
merchandise claims. 


Comment 15. Petitioner argued that 
because of delays, lack of narrative 
explanations, inadequate responses, and 
factual errors, the questionnaire 
response and respondent's supplemental 
data should be rejected in favor of using 
the best information otherwise 
available. 

DOC Position. The Department 
received and verified all information it 
believes necessary in order to reach a 
final determination. The Department 
was able to verify responses and 
adjustments. We were satisfied at 
verification that the underlying bases for 
adjustments and cost of production 
methodology were adequately 
explained. 

Respondent's Comments 

Comment 1. Respondent requests that 
the Department make a determination 
as to whether Badger-Powhatan, 
petitioner, is truly representative of the 
industry(ies) on behalf of which it 
brought this petition. Noting the ITC’s 
decision which found “seven like 
products and seven domestic industries" 
and the ITC's further statement that “for 
several products, the petitioner's share 
of the market was not large enough to 
render it representative of that 
particular industry," repondent requests 
that the Department determine whether 
petitioner is representative of any of the 
“domestic industries involved in this 
investigation." In addition, respondent 
requests that, should the Department 
find that Badger-Powhatan is not 
representative of any of the seven 
domestic industries, the scope of this 
investigation be modified to include 
only those industries of which Badger- 
Powhatan is representative. 

DOC Position. After fully considering 
respondent's arguments regarding 
whether Badger-Powhatan has properly 
filed the petition in this case on behalf 
of the domestic industry, the 
Department has determined that 
petitioner does have legal standing. 

First. Badger-Powhatan does have the 
support of the industry as evidenced by 
letters written by Elkhart Brass 
Manufacturing Co. and John W. Moon. 
Inc. in support of the petition. In its 
preliminary determination, the ITC 
stated that the only three manufacturers 
producing a full line or nearly full line of 
brass components for fire protection 
systems are the petitioner, Elkhart and 
Moon. In discussing the question of 
whether Badger-Powhatan filed on 
behalf of the domestic industry, 
respondent cities action taken in the 
Hot-Rolled Carbon Steel Sheet from 
Belgium and the Federal Republic of 
Germany (Gilmore Steel). In seeking to 
determine whether the Gilmore Steel 


Corporation was representative of the 
industry, the Department sent letters to 
other producers asking if they supported 
Gilmore's petition. It determined that the 
vast majority of domestic producers of 
the merchandise under that 
investigation were opposed to the 
petition. Consequently, the Department 
dismissed Gilmore's petition. This, 
however, is not the case with Badger- 
Powhatan. Rather, petitioner has the 
support of two other major companies in 
this industry, and no U.S. producer has 
expressed oppossition to the petition. 

We also note that the ITCs statement, 
that for several products the petitioner’s 
share of the market was not large 
enough to render it representative of 
that particular industry, is actually, 
when taken in the full context of the 
Commission's statement, not a reference 
to the standing of the petitioner. Rather, 
it refers to whether the petitioner's 
profit-and-loss data could be 
extrapolated to the entire domestic 
industry. 

Comment 2. Respondent argues that 
the Department should allow 
respondent's claim for adjustment based 
on quantity discounts. Respondent 
states that based on 19 CFR 353.14(b)(2) 
allowances can be made if “the exporter 
can demonstrate that the discounts are 
warranted on the basis of savings which 
are specifically attributable'to the 
production of the different quantities 
involved." Respondent feels it has 
provided the DNepartment with 
documentation which conclusively 
demonstrates the cost savings realized 
by the large quantity purchases of 
respondent’s U.S. customer. Respondent 
states that respondent's savings in 
production time occur when the 
customer informs repondent of its needs 
early in the year. Respondent also 
points out that this customer purchases 
a large percentage of Giacomini’s 
exports to the United States. 

Respondent continues by stating that 
savings in production time alone justify 
the discounts given this customer. 
Respondent also states that these 
savings are even higher since by 
receiving large orders early in the year 
respondent realizes significant savings 
when purchasing raw materials in large 
quantities. Respondent states that the 
production of brass fire protection 
equipment involves a certain amount of 
outside manufacturing, which, 
considering the high volume of orders 
from this customer, allows respondent to 
have this outside manufacturing done at 
a lower cost. 

DOC Position. See response to 
Petitioner's Comment 5. 
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Comment 3, Respondent claims that 
the Department should not include the 5 
percent “maggiore deposilo’’ in the 
Italian net unit price. Respondent stales 
that this surcharge is made on goods 
transported and stored after sale in a 
warehouse located in Milan. This 
surcharge is attached to sales when 
respondent and its customers agree that 
the customer will either pick up or have 
the merchandise sent from the 
warehouse. Respondent states that the 
legislative history of the Act supports 
the proposition that after-sale expenses 
such as taxes and special charges 
should not be used in making net price 
calculations. Respondent states that the 
addition of this charge in the gross unit 
price would unfairly penalize 
respondent for transportation and 
warehousing expenses incurred after the 
sale. 

DOC Position. We disagree. The 
Department has determined that the 
**maggiore deposito,** a speciRc percent, 
should be included in the Italian net unit 
price. Based upon information gathered 
during the course of verification, the 
Department considers this “surcharge” 
to be a before sale expense which 
should properly be included in the net 
unit price. Such an expense is of a 
general or fixed nature and would have 
been incurred whether or not a sale was 
made: as such, it would not ordinarily be 
considered an adjustment under the 
circumstances of sales provisions of 19 
CFR 353.15. Generally, the surcharge 
covers Giacomini's extra costs of 
stocking goods in Milan, which is. for 
clients, a more convenient location. This 
warehousing takes place before the sale, 
and the goods are removed from 
warehouse after the sale. 

Comment 4. Respondent states that 
Invoice 832, a sale made to Giacomini*s 
U.S. customer, is actually an attempted 
sale which does not satisfy the criteria 
of being a sale within the “ordinary 
course of trade" and, as such, should not 
be used for purposes of this 
investigation. To support this premise, 
respondent submits the following 
information: Invoice 832, dated 
November 23,1983, was an attempted 
sale to a U.S. customer which was 
scheduled to arrive in New York from 
Italy in early December, 1983. However, 
the ship and the goods aboard were 
seized by the United States government 
pursuant to a bankruptcy order against 
the line to which the vessel belonged. 
Giacomini's customer was eventually 
informed that delivery of the seized 
goods would be substantially delayed 
and that there even existed the 
possibility that the products might never 
be released. Considering this, the U.S. 


customer reordered the products from 
Giacomini. The U.S. customer reordered 
on Invoices 909, 917, and 33 those 
products originally requested on Invoice 
832, Eventually, the U.S. customer was 
notified that the goods aboard the seized 
ship had been released and agreed with 
respondent to accept the goods. 

Respondent argues that the original 
sales contract of Invoice 832 became 
void due to the impossibility of 
performance upon the terms . 
contemplated by the parties. 

Respondent states that when the goods 
from the seized ship were released, 
Giacomini and bis U.S. customer formed 
a new sales contract sometime following 
the ship's release in February, 1984. 

In essence respondent considers that 
Invoice 832 represents a “non-sale" 
during the period of investigation and 
that the new contract for these goods 
was made outside the period of 
investigation. Respondent further states 
that the seizure of the vessel rendered 
the performance of the sales contract 
impossible and thereby terminated the 
sales contract on Invoice 832. 

DOC Position. We agree. Based upon 
the information submitted by repondent, 
the Department has decided that, 
because of the special circumstances 
surrounding it, U.S. Invoice 832 will not 
be used for the purpose of making this 
final determination. The contract which 
ultimately covered the goods invoiced 
under Invoice 832 was negotiated after 
the period of investigation. 

Comment 5. Respondent states that 
the R55 wedge-disc hose gate valve does 
not fall within the scope of the 
investigation since it is neither listed as 
a fire protection product, nor considered 
as such, by Giacomini and its Italian 
market customers. Respondent states 
that the use and design of the R55. 
unlike other Italian products being used 
for comparison purposes, is for plumbing 
and heating operations. Respondent 
further states that the R55, when sold 
individually in Italy, is used in plumbing 
and heating installations, and that the 
R55 is used in the A20 fire engine group 
which is a product not under 
investigation. Respondent points out 
that the R55 constitutes less than 50 
percent of the total cost of manufacture 
of the A20 fire engine group. In Certain 
Electric Motors from Japan 49 FR 32627 
(August 15,1984), respondent notes that 
the Department held that it will consider 
a component incorporated into a larger 
system for comparison purposes only if 
that component constitutes 50 percent or 
more of the total cost of manufacture of 
the system. Respondent states that the 
A55 or A56 hose gate valve sold in 
Canada would be a more appropriate 


comparison to the ASS wedge-disc hose 
gate valve sold in the United States than 
the R55 wedge-disc hose gale valve. 

DOC Position. The Department does 
not consider the 50 percent criterion 
mentioned in certain electric motors 
from japan relevant in this case because 
we did not base our determination that 
the R55 and A53 valves are similar on 
the fact that the A20 truck coupling, 
which contains an R55 valve, is used as 
fire protection equipment. As pointed 
out in our response to Petitioner’s 
Comment 2. we consider the R55 valve 
by itself, to be of the same class or kind 
of merchandise as the A53 and similar 
in component materials. Accordingly, 
we have chosen to compare individual 
sales prices in the Italian market of the 
R55 to the A53 valve sold in the United 
States. 

Comment 6. Respondent states that 
the A20 fire engine group produced in 
the home market cannot be considered 
“such or similar" merchandise to the 
Siamese connector sold by respondent in 
the United States. Respondent states 
that the two products are not made from 
the same parts. Respondent further 
states the two products are not used for 
“like purposes" within the meaning of 
the Act and that they are not of the 
“same general class or kind." 
Respondent also states that it is not 
feasible or convenient to compare the 
A20 fire engine group with the Siamese 
clapper as there already exist third 
country sales of identical or nearly 
identical Siamese connectors. 

DOC Position. We agree. See 
response to Petitioner’s Comment 3. 

Comment 7. Respondent argues that 
nozzles, couplings, and angle hose gate 
valves sold in the Italian market are not 
“such or similar" merchandise to those 
nozzles, couplings, and angle hose gate 
valves sold in the United States. Citing 
section 771(16)(A). respondent slates 
that none of the products mentioned 
above are identical in physical 
characteristics. Citing section 771(16)(B). 
respondent claims the merchandise sold 
in Italy is not similar to that sold in the 
United States, because the merchandise 
is not made from the same component 
materials, is not used for like purposes 
and is not approximately equal in 
commercial value. Citing section 
771(16)(C). respondent claims the 
merchandise sold in Italy when 
compared to that sold in the United 
States is not of the same class or kind as 
the merchandise sold in Italy which is 
the subject of the investigation, is not 
used for like purposes and cannot be 
reasonaby compared to the merchandise 
in question. To prove dissimilarity of 
products, respondent states that all 
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requirements of section 771(16) (B) or (C) 
must be met With reference to (B), 
respondent states that Italian and U.S. 
couplings 1inch are not like in 
component materials and are unlike in 
the purposes for which used. 

Respondent states that the U.S. and 
Italian products are produced to 
different testing pressures, which 
precludes them from performing the 
same functions. Respondent states that 
the products are dissimilar in 
mechanical operation; that is, the U.S. 
product is characterized by female 
threading, while the Italian product is 
characterized by male threading. 

Respondent further states that, 
because of the greater sophistication of 
the U.S. coupling, the commercial values 
of the two couplings are different. 

With regard to the U.S. and Italian 
couplings 214 inch, respondent states 
that the structural superiority of the U.S. 
coupling is indicative of the dissimilarity 
in component materials. In addition, 
respondent states that the methods of 
operation are different since the U.S. 
coupling is machine tooled with interior 
threading and an expansion ring which 
allows a mechanically advanced linkage 
of the coupling and the fire hose. On the 
other hand, respondent states that the 
Italian coupling is introduced into the 
fire hose and connected by wrapping 
zinc plated iron strings around the hose 
and, then, tightened. Finally, with regard 
to couplings, respondent states that the 
commercid values of the couplings are 
greatly dissimilar. 

Respondent states that under section 
771(16)(B) the Italian and U.S. inch 
angle hose gate valves are not similar. 
Respondent states that the component 
materials from which the valves are 
constructed are not identical since the 
U.S. valve has a hand wheel made of 
aluminum and a wheel nut made of 
brass, while the Italian valve has a hand 
wheel and a wheel nut made of steel. 
Respondent states the U.S. valve is over 
twice as large as the Italian valve and 
that the two valves are composed of 
different components, the U.S. valve 
having a security dowel, a disc, a disc 
holder and a disc nut not found on the 
Italian valve. 

Respondent further states that with 
regard to the purposes for which the two 
products are used, the U.S. valve Is 
constructed to withstand more pressure 
than the Italian product. Respondent 
further states that the commercial value 
of the two valves is dissimilar. 

Respondent states that U.S. and 
Italian 2V^ inch hose gate valves are 
dissimilar since the Italian valve weighs 
100 percent less than the U.S. valve and 
the valves are made of different 
component materials. The U.S. valve has 


a steel hand wheel and wheel nut, while 
the Italian valve has an aluminum hand 
wheel and a wheel nut made from brass. 
In addition, respondent argues that the 
two valves differ in purposes for which 
used since they are designed to 
withstand different working pressures. 
Respondent also states that since the 
Italian product is smaller and less 
modem and, therefore, sells at a lesser 
price than the U.S. model, the products 
are not equal in commercial value. 

Respondent argues that the previously 
mentioned products are dissimilar under 
section 771(16)(C) as well. With regard 
to the inch Italian and U.S. 
couplings, respondent states there are 
significant differences in the physical 
characteristics of these coupling such as 
weight, length, threading, method of 
production, and method of installation. 
With regard to the expectations of the 
ultimate purchasers, respondent states 
that the U.S. purchasers expect 
couplings which will not just connect 
hoses, but which will withstand a 
certain amount of pressure. Respondent 
states the major difference in the 
purpose of the couplings relates to the 
amount of water pressure each is 
manufactured to withstand. Respondent 
states that, even though couplings in 
both markets serve to connect fire 
hoses, the U.S. product is designed to 
function under much greater stress than 
the Italian coupling. With regard to the 
1V4 and inch hose gate valves, 
respondent states that certain parts of 
the U.S. and Italian valves are 
composed of different materials, that the 
U.S. valve is twice as large as the Italian 
valve, and that the angles and the 
threading of the two valves differ. 
Respondent also states that the two 
valves are manufactured by different 
methods. Respondent argues that the 
two valves could not meet the same 
expectations for ultimate purchasers 
since the U.S.valve is forged and the 
Italian valve is forged and cast. 
Respondent further states that the U.S. 
and Italian couplings do not perform the 
same functions since the U.S. valve, by 
its construction and specifications, 
provides substantially greater resistance 
to pressure. 

DOC Position. We believe these are 
minor differences, insufficient to declare 
the merchandise dissimilar. See 
response to Petitioner’s Comment 11 for 
further details. 

Verification. In accordance with 
section 776(a) of the Act, we verified the 
information provided by Giacomini by 
using standard verification procedures 
including examination of relevant sales 
and financial records of the company. 


Suspension of Liquidation 

In accordance with section 733(d) of 
the Act, we are directing the United 
States Customs Service to suspend 
liquidation of all entries of the 
merchandise subject to Investigation as 
described in the “Scope of 
Investigation” section of this notice. 

This suspension of liquidation applies to 
all the subject merchandise entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
continue to require a cash deposit or the 
posting of a bond equal to the estimated 
weighted-average margin amount by 
which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price. The-suspension of liquidation will 
remain in effect until further notice. The 
estimated weighted-average margin is 
3.47 percent. 

ITC Notification 

In accordance with section 733(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will cdlow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will make its 
determination whether these imports are 
materially Injuring, or threatening to 
materially injure, a U.S. industry within 
45 days of the publication this notice. If 
the ITC determines that material injury 
or the threat of material injury does not 
exist, this proceeding will be terminated 
and all securities posted as a result of 
the suspension of liquidation will be 
refunded or cancelled. If, however, the 
ITC determines that such injury does 
exist, we will issue an antidumping 
order, directing Customs officers to 
assess an antidumping duty on fire 
protection products from Italy entered, 
or withdrawn from warehouse, for 
consumption on or after the date of the 
suspension of liquidation, equal to the 
amount by which the foreign market 
value of the merchandise exceeds the 
U.S. prices. This determination is being 
published pursuant to section 735(d) of 
the Act (19 U.S.C. 1673d(d)). 








47074 


Federal Register / Vol. 49, No. 232 / Friday, November 30. 1984 / Notices 


Dated: November 23,1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
A dministration. 

|FR Doc. M-31374 Filed 11-29-M; 8:45 an) 
BILLING CODE $51(M)S-4i 


Export Trade Certificate of Review 

agency: International Trade 
Administration, Commerce. 

ACTION: Notice of Issuance of Export 
Trade Certificates of Review. 


summary: The Department of 
Commerce has issued export trade 
certificates of review to Opti-Copy, Inc. 
(“Opti-Copy**) and First Agricultural 
Manufacturer’s Export Trading 
Company. Inc. (“FAMECO”). This notice 
summarizes the conduct for which 
certification has been granted. 

address: The Department requests 
public comments on these certificates. 
Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs. International Trade 
Administration. Department of 
Commerce. Room 5618. Washington, 

D.C. 20230. 

Comments should refer to the 
certificates as “Export Trade Certificate 
of Review, application number 84-00009 
or 84-00029”. 

FOR FURTHER INFORMATION CONTACT: 
James V. Lacy. Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202-377-5131. or 
Eleanor Roberts Lewis, Assistant 
General Counsel for Trade 
Development, Office of General 
Counsel. 202-377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (”the Act”) (Pub. L 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 48 FR 1059&-604 (March 11. 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 

Standards for Certification 

Proposed export trade, export trade 
activities, and methods of operation may 


be certified if the applicant establishes 
that such conduct will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitorpf the applicant; 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant;- 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant; and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 
a further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937-40 (April 13,1983). 

The Office of Export Trading 
Company Affairs received applications 
for export trade certificates of review 
from Opti-Copy on February 23.1984, 
and from FAMECO on August 23,1984. 
The Opti-Copy application was deemed 
submitted on February 28,1984. A 
summary of the application was 
published in the Federal Register on 
March 13,1984 (49 FR 9442). The 
FAMECO application was deemed 
submitted on August 29 and a summary 
published on September 13,1984 (49 FR 
35972). 

Description of Certified Conduct 

Based on analysis of the applications 
and other information in their 
possession, the Department of 
Commerce has determined, and the 
Department of Justice concurs, that the 
following export trade, export trade 
activities, and methods of operation 
specified by Opti-Copy and FAMECO 
meet the four standards of the Act: 

Opti-Copy, Inc.—Application No. 
84-00009 

Export Trade 

a. Products, Graphic arts prepress 
imaging equipment; engineering, 
architectural, seismic and cartographic 
cameras and projectors; and 
components and accessories thereof. 


b. Services, All sen'-ces related to the 
sales and maintenance of the Products, 
including the advertising and marketing 
of the Products and providing technical 
application and assistance to end-users 
or representatives. 

Export Markets 

The Export Markets include all parts 
of the world (particularly the Middle 
East, Africa, Far East, Latin America 
and Europe) except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Export Trade Activities and Methods of 
Operation 

1. Opti-Copy may enter into 
nonexclusive agreements with 
individual Suppliers to act as an Export 
Intermediary for Products and Services 
in Export Trade. 

2. Opti-Copy may enter into any 
number of agreements with individual 
Suppliers whereby: 

a. Opti-Copy agrees to act as the 
exclusive Export Intermediary for 
Products and Ser\ices in Export Trade, 
and, in addition, may agree not to act as 
an Export Intermediary on behalf of any 
competitors of such Suppliers; and/or 

b. The Supplier agrees not to sell, 
directly or indirectly, through any other 
Export Intermediary, into the Export 
Markets in which Opti-Copy exclusively 
represents the Supplier as an Export 
Intermediary. 

3. Opti-Copy may enter into and 
terminate exclusive and nonexclusive 
agreements with individual buyers in 
the Export Markets to act as a 
purchasing agent with respect to 
particular transactions. 

4. Opti-Copy may enter into, refuse to 
enter into, and from time to time 
terminate, exclusive or nonexclusive 
agreements with persons (including 
distributors, sales representatives, 
brokers, customers, and sales or 
marketing agents located in the U.S. or 
any Export Market) wherein: 

a. Opti-Copy agrees to deal in 
Products and Services in any Export 
Market only through that person; 

b. That person agrees not to sell or 
offer for sale in any Export Market any 
Products or Services not supplied by 
Opti-Copy which Opti-Copy considers 
to compete in that Export Market with 
Products and Services supplied by Opti- 
Copy; 

c. That person agrees not to represent 
Opti-Copy’s competitors in any Export 











Federal Register / VoL 49, No. 232 / Friday, November 30, 1984 / Notices 


47075 


Market or not to buy from Opti-Copy’s 
competitors for resale in any Export 
Market; or 

d. Any combination of (a) through (c) 
above. 

5. Opli-Copy may enter into, refuse to 
enter into, and terminate license 
agreements with persons in the Export 
Markets for patents, trademarks, 
tradenames, know-how or technical 
assistance with respect to Products and 
Services in Export Trade wherein Opti- 
Copy grants to the licensee the right to 
develop, manufacture and/or market the 
Products and Services in the Export 
Markets. 

6. The agreements described in 
paragraphs (1) through (5) above may 
contain territorial, customer, price and/ 
or quantity restrictions for the Export 
Markets. 

7. With resi>ect to invitations to bid or 
sales opportunities in the Export 
Markets, Opti-Copy may: 

a. Contact set)arately Suppliers of the 
Products and Services specified in the 
invitation to bid or the purchase 
specifications; 

b. Distribute to Suppliers separately 
information about the bid, bid 
requirements, bidding dates, and any 
other information necessary in order for 
Opti-Copy to compile a responsive bid; 

c. Solicit and receive independent 
export quotations for the Product and 
Services from Suppliers separately, 
provided Opti-Copy does not reveal to 
any Competitive Supplier any such 
quotation by any other Competitive 
Supplier, or the identity of the 
Competitive Supplier that provided such 
quotation, and provided further that 
Opti-Copy does not reveal to any Non¬ 
competitive Supplier any such quotation 
by any other Non-competitive Supplier 
of the same or similar Products or 
Services as the first Non-competitive 
Supplier, or the identity of the Non¬ 
competitive Supplier that provided such 
quotation, except for the sole purpose of 
seeking from tlie first Non-competitive 
Supplier a more favorable quotation for 
an actual or potential bona fide 
purchase by Opti-Copy of the Products 
and Services in Export Trade; 

d. Enter into agreements with 
individual Suppliers whereby Opti-Copy 
will submit a response to the bid 
invitation or request for quotation; or 

e. Any combination of (a) through (d) 
above. 

Definitions 

‘‘Agreements with individual 
Suppliers” means that the negotiations 
are separate from, and are not 


conditioned upon, negotiations and 
agreements with other Suppliers. 

“Export Intermediary” means a 
person who acts as a distributor, sales 
representative, sales or marketing agent, 
or broker, or who performs similar 
functions, including providing or 
arranging for the provision of Export- 
Related Services for export sales in the 
Export JMarkets. 

“Competitive Supplier” means a 
supplier of any Product or Service that is 
the same as or similar to any Product 
that Opti-Copy assembles or any 
Service that Opti-Copy provides. 

“Non-competitive Supplier” means a 
supplieraf any Product or Service that is 
not the same as or similar to any 
Product that Opti-Copy assembles or 
Service that Opti-Copy provides. 

“Supplier” means any Competitive 
Supplier or Non-competitive Supplier. 

Members: For purposes of this 
certificate, J.H. Wally. Ill of Lenexa, 
Kansas; J.R. Clagett of Overland Park, 
Kansas; J.C. Wally of Shawnee Mission, 
Kansas; and John W. Wally, M.D. of 
Shawnee Mission, Kansas are 
“members” within the meaning of 
section 325.2(k) of the Regulations. 

FAMECO—Application No. 84-00029 

Export Trade 

(a) Grain bins, feed bins, farm 
elevators, continuous-flow grain driers, 
crop-drying fans, supplemental heaters, 
grain cleaners, conveyors and 
unloaders, and other equipment to 
weigh, clean, dry, convey, store, grade, 
and process grain, rice, coffee and 
cereal (the “Products”). 

(b) Services (market feasibility 
studies, system design and engineering, 
selection and purchase of compatible 
equipment, development of financial 
packages, consolidation and packaging/ 
containerization for export, export 
documentation and shipping, 
supervision of equipment installation 
and start-up, equipment training, 
selection of spare parts inventories, and 
establishment of equipment 
maintenance schedules) in connection 
with the foregoing Products (the 
“Related Services”). 

Export Markets 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam. 


the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Export Trade Activities and Methods of 
Operation 

(1) FAMECO may purchase and lake 
title to Products from U.S. suppliers for 
resale in the Export Markets. 

(2) FAMECO may enter Into exclusive 
end non-exclusive agreements, each 
negotiated independently with a single 
U.S. supplier, to act as an export 
intermediary. Each exclusive agreement 
may provide that (i) FAMECO will not 
respresent any competitors of such 
supplier for Products in Export Trade 
unless authorized by the supplier, and/ 
or (ii) the supplier will not sell, directly 
or through any export intermediary 
other than FAMECO. into the Export 
Markets in which FAMECO exclusively 
represents the supplier. 

(3) FAMECO may enter into exclusive 
and non-exclusive agreements with 
export intermediaries for sales in the 
Export Markets. Each exclusive 
agreement may provide that (i) 

FAMECO will deal in Products and 
Related Services in the Export Markets 
only through that export intermediary, 
and/or (ii) the export intermediary will 
not represent FAMECO’s competitors in 
the Export Markets nor acquire Products 
and Related Services from FAMECO’s 
competitors for sales in the Export 
Markets. 

(4) FAMECO may enter into exclusive 
and non-exclusive agreements with 
buyers in the Export Markets to act as 
their buying agent. Each exclusive 
agreement may provide that the buyer in 
the Export Market will acquire Products 
and Related Services only through 
FAMECO. 

(5) FAMECO’s agreements with 
individual U.S. suppliers, export 
intermediaries, and buyers in the Export 
Markets may contain price, territorial, 
quantity, and customer restrictions for 
the Export Markets. 

(8) In selling to the Export Markets. 
FAMECO may set a sin^e price in the 
Export Markets for similar Products 
from different U.S. suppliers. 

(7) FAMECO may discuss with each 
of its suppliers individually the price 
that FAMECO will charge in the Export 
Markets for that supplier’s Products. 

(8) FAMECO may refuse to deal with 
any competing export intermediary or 
supplier to the Export Markets. 

Definitions 

(a) “Export intermediary” means a 
person who acts as a distributor, sales 
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representative, sales or marketing agent, 
or broker, or who performs similar 
functions, including providing or 
arranging for the provision of Related 
Services for Export Trade. 

(b) “Supplier" means a person who 
produces, provides, or sells a Product. 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(c), which 
requires the Department of Commerce to 
publish in the Federal Register a 
summary of each certificate issued. 
Under section 305(a) of the Act and 15 
CFR 325.10(a), any person aggrieved by 
the Secretary’s determination may, 
within 30 days of the date of this notice, 
bring an action in any appropriate 
district court of the United States to set 
aside the determination on the ground 
that the determination is erroneous. 

A copy of each certificate will be kept 
in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility. 
Room 4001-B, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue. NW.. Washington, D.C. 20230. 
The certificates may be inspected and 
copied in accordance with regulations 
published in 15 CFR Part 4. Information 
about the inspection and copying of 
records at this facility may be obtained 
from Patricia L Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling 202-377-3031. 

Dated; November 27.1984. 

Irving P. Margulies. 

General Counsel. 

(FR Doc. 04^1459 Filed 11-29-64; 8.‘45 am) 

BtLUNQ COOC SSIO-OR-M 


Disposal of Application for Duty-Free 
Entry of Scientific Instrument, Food 
and Drug Administration 

We have discontinued processing of 
the Food and Drug Administration 
application for duty-free entry under 
item 851.60 of a CAM AG Reprostar and 
Filter Holder Kit (Docket Number 83- 
360). The U.S. Customs Service has ruled 
that the article is not eligible because it 
cannot function as a scientific 
instrument. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director, Statutory Imports Programs 
Staff. 

|FR Doc 84-31406 Filed 11-29-64: 645 am) 

BILUMQ COO€ 3510-OS-M 


[A-58S-405] 

Cellular Mobile Telephones and 
Subassemblies From Japan; Initiation 
on Antidumping Duty Investigation 

AGENCY: International Trade 
Administration. Import Administration. 
Department of Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
cellular mobile telephones and 
subassemblies from Japan are being, or 
are likely to be, sold in the United States 
at less than fair value. We are notifying 
the United States International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of this 
product are causing material injury, or 
threaten material injury, to a United 
States industry. If this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
December 20.1984, and we will make 
ours on or before April 14,1985. 
EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations. 
Import Administration, International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW., Washington, 
D.C. 20230: telephone: (202) 377-2438. 
SUPPLEMENTARY INFORMATION: 

The Petition 

On November 5.1984, we received a 
petition in proper form filed by 
Motorola. Inc. In compliance with the 
filing requirements of section 353.36 of 
the Commerce Regulations (19 CFR 
353.36), the petition alleged thaj imports 
of the subject merchandise from Japan 
are being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

The Petitioner based the United States 
prices on actual sales or offers of sale to 
U.S. purchasers less, where applicable, 
foreign inland freight, ocean freight, 
duty, insurance, handling, commissions 
U.S. processing, and U.S. selling 
expenses. Petitioner calculated foreign 
market value by a variety of methods for 
individual producers. Where available. 
Motorola used actual sales and offers 
for sale in Japan, with adjustments for 
freight, physical differences, credit, 
warranty, and other selling expenses. 


For producers with no home market 
sales or offers. Motorola calculated 
constructed value using its estimates of 
Japanese material, labor, direct 
manufacturing overhead, GSA plus 
interest, and packing expenses, plus the 
statutory minimum for profits. The 
constructed value was then adjusted for 
warranty, credit, and other selling 
expenses. 

Based on the comparison of prices to 
home market prices or constructed 
values, petitioner found potential 
dumping margins ranging from 40 to 111 
percent. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on cellular 
mobile telephones and subassemblies 
and have found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duly investigation to 
determine whether cellular mobile 
telephones and subassemblies from 
Japan are being, or are likely to be, sold 
in the United States at less than fair 
value. If our investigation proceeds 
normally, we will make our preliminary 
determination by April 14,1985. 

Scope of Investigation 

The products covered by this 
investigation are cellular mobile 
telephones and subassemblies. Cellular 
mobile telephones are radio-telephone 
equipment designed to operate in a 
cellular radio telephone system, i.e., a 
system that permits direct telephone 
communication with traditional land¬ 
line telephone and that permits multiple 
simultaneous use of particular radio 
frequencies through the division of the 
system into independent cells, each of 
which has its owm transceiving base 
station. Each telephone consists of: (1) A 
transceiver, i.e., a box of electronic 
subassemblies which receives and 
transmits calls; and (2) a control unit, 
i.e., a handset and cradle resembling a 
modem telephone, which permits a 
motor-vehicle driver or passenger to 
dial, speak, and hear a call. They are 
designed to use motor vehicle power 
sources. Cellular transportable 
telephones, which are designed to use 
either motor vehicle power sources or. 
alternatively, portable power sources, 
are included in this investigation. 
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Subassemblies are circuit modules 
and/or any other packaged functional 
assemblage of electronic components, 
dedicated for use in cellular mobile 
telephone transceivers or control units. 
Examples of such assemblies include 
audio processing modules, signal 
processing (logic) modules. RF modules, 
IF modules, synthesizers, duplexers, and 
power amplifiers. 

The following merchandise has been 
excluded from this investigation: pocket- 
size self-contained portable cellular 
telephones, cellular base stations or 
base station apparatus, cellular 
switches, and mobile telephones 
designed for operation on other, non- 
cellular, mobile telephone systems. 

Cellular mobile telephones are 
currently classified under item number 
685.29 of the Tariff Schedules of the 
United States (TSUS). Subassemblies 
can be classiHed under item numbers 
685.23, 685.24. as well as other possible 
tariff classifications. 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the FTC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protection order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Detennination by ITC 

The ITC will determine by December 
20,1984. whether there is a reasonable 
indication that imports of cellular 
mobile telephones and subassemblies 
from ]apan are causing material injury, 
or threaten material injury, to a United 
States industry. If its determination is 
negative the investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 

Dated: November 26,1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration* 

|FR Doc 84-31451 Pil«d 11-2»>a4:8:45 am] 

WCUNQ COO€ 3610-DS-ll 


IA-122-036J 

Instant Potato Granules From Canada; 
Tentative Determination to Revoke 
Dumping Finding 

AGENCY: International Trade 
Administration/Import Administration 
Commerce. 

ACTION: Notice of Tentative 
Determination to Revoke Dumping 
Finding. 

SUMMARY; The Department of 
Commerce has tentatively determined to 
revoke the dumping Hnding on instant 
potato granules from Canada. All sales 
of this merchandise to the United States 
during the period September 1,1981, 
through August 31,1983, were made at 
not less than fair value or had de 
minimis margins. 

Interested parties are invited to 
comment on the tentative determination 
to revoke. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Fargo or David R. Chapman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-5255/2923. 
SUPPLEMENTARY INFORMATION: 

Background 

On August 30,1984, the Deparment of 
Commerce (“the Department’*) 
published in the Federal Register (49 FR 
27965-^) the final results of its last 
administrative review of the dumping 
finding on instant potato granules from 
Canada (September 27.1972, 37 FR 
20175). 

Scope of the Determination 

Imports covered by the tentative 
determination to revoke are shipments ^ 
of instant potato granules from Canada. 
Instant potato granules are currently 
classifiable under items 140.5000, 
140.7000, and 141.8610 through 141.8630 
of the Tariff Schedules of the United 
States Annotated. The tentative 
determination covers the two known 
exporters of instant potato granules 
currently covered by the finding: 

McCain Foods Limited and Vauxhall 
Foods Limited. 

Tentative Determination to Revoke 

McCain Foods Limited and Vauxhall 
Foods Limited have requested 
revocation of the finding. 

McCain and Vauxhall made either all 
sales at not less then fair value or had 
de minimis margins during the period 


September 1.1981, through August 31, 
1983. As provided for in section 353.54(e) 
of the Commerce Regulations, both firms 
have agreed in writing to an immediate 
suspension of liquidation and 
reinstatement of the finding under 
circumstances as specified in the written 
agreement. If this revocation is made 
final it will apply to all entries of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. 

Interested parties may submit written 
comments on this tentative 
determination to revoke within 30 days 
of the date of publication of this notice 
and may request disclosure and/or a 
hearing within 10 days of the date of 
publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the firet workday 
thereafter. The Department wifi publish 
the results of its analysis of any such 
comments or hearing. 

This tentative determination to revoke 
and notice are in accordance with 
section 751(c) of the Tariff Act of 1930 
(19 U.S.C. 1675(c)) and S 353.54 of the 
Commerce Regulations (19 CFR 353.54). 

Dated: November 26,1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Adminstration. 

(PR Doc 84-^454 Filed 11-28-84:8:45 ttn] 

BtLUHQ CODE 3510-08-11 

rA-412-027] " 

Diamond Tips for Phonograph Needles 
From the United Kingdom; Preliminary 
Results of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration/Import Administration, 
Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on diamond tips for 
phonograph needles from the United 
Kingdom. The review covers the two 
known manufacturers and/or exporters 
of this merchandise to the United States 
currently covered by the finding and the 
period April 1,1983, through March 31. 
1984. The review indicates the existence 
of no dumping margins during the 
period. 

As a result of the review, the 
Department has preliminarily 
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Interested parties are invited to 
comment on these preliminary results, 
determined not to assess dumping duties 
on sales during the period. 

EFFECTIVE DATE: November 30,1984. 

FOR FURTHER INFORMATION CONTACT: 
Sheila Forbes or John Kugelman, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce. Washington, D.C. 20230; 
telephone: (202) 377-2923/3601. 
SUPPLEMENTARY INFORMATION: . 
Background 

On July 20,1984, the Department of 
Commerce (“the Department”) 
published in the Federal Register (49 FR 
29437) the final results of its last 
administrative review pf the dumping 
finding on diamond tips for phonograph 
needles from the United Kingdom (37 FR 
6665, April 1,1972) and announced its 
intent to conduct its next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of diamond tips for 
phonograph needles (“diamond tips**) 
consisting individually of an almost 
microscopic chip of diamond bonded to 
steel and shaped to Ht into the grooves 
of a phonograph record Diamond tips 
are currently classifiable under item 
685.3400 of the Tariff Schedules of the 
United States Annotated. 

The review covers the two known 
manufacturers and/or exporters of 
British diamond tips to the United States 
currently covered by the finding and the 
period April 1.1983. through March 31. 
1984. One firm, Bauden Precision 
Diamonds Ltd., did not ship British 
diamond tips to the United States during 
the period. The estimated antidumping 
duties cash deposit rate for Bauden will 
be the most recent rate for that firm. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the 
delivered packed price to the first 
unrelated purchaser in the United 
States. We made deductions for 
insurance and postage. No other 
adjustments were claimed or allowed. 
Foreign Market Value 

In calculating foreign market value the 
Department used the price to an 
unrelated purchaser in a third country 
(France), as defined in section 
773(a)(1)(B) of the Tariff Act, since there 
were insufficient quantities of such or 


similar merchandise sold in the home 
market to provide a basis for 
comparison. Third-country price was 
based on the delivered packed price 
with an adjustment for insurance and 
postage. No other adjustments were 
claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
no dumping margins exist for the period 
April 1,1983, through March 31,1984: 


Manufacturer/exporter 


Margin 

(percenll 


Bauden Prectsioo OiamorKto Lid__ * 0 

Diamond Styfut Ltd___ 0 


* No shipments during the period. 


' Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made within 5 days of the date of 
publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall instruct the 
Customs Service not to assess dumping 
duties on all appropriate entries. 

Further, the Department shall not 
require a cash deposit of estimated 
antidumping duties, as provided for in 
section 353.48(b) of the Commerce 
Regulations, on any shipments of British 
diamond tips for phonograph needles 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
review. 

*rhi8 administrative review and notice 
are In accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and section 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: November 19.1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
A dministration, 

[FR Ooc. 84-31455 Filed 11-28-84; 8:45 am) 

BILUNQ CODE 3510-05-11 


[A-122-402] 

Certain Dried Codfish From Canada; 
Postponement of Preliminary 
Antidumping Determination 

agency: International Trade 


Administration. Import Administration. 
Commerce. 

action: Notice of Postponement of 
Preliminary Antidumping Determination. 

summary: The preliminary antidumping 
determination involving certain dried 
salted codfish from Canada is being 
postponed until not later than January 
22.1985. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 

Karen L. Sackett, Office of 
Investigations. Import Administration, 
U.S. Department of Commerce, 14lh 
Street and Constitution Avenue, NW., 
Washington. D.C. 20230: telephone (202) 
377-3003. 

SUPPLEMENTARY INFORMATION: On 
August 8,1984, we announced the 
initiation of an antidumping 
investigation to determine whether 
certain dried salted codfish from 
Canada are being, or are likely to be, 
sold in the United States at less than fair 
value (49 FR 32437-32438). The notice 
stated that we would issue our 
preliminary determination by December 
26,1984. 

As detailed in the notice, the 
petitioner alleged that imports from 
Canada of certain dried salted codfish 
are being, or are likely to be, sold in the 
United States at less than fair value. 

On October 30, counsel for the 
petitioner, Codfish Corporation, further 
alleged that sales of codfish are being 
made at below cost of production. 
Petitioner requested, therefore, that we 
make our determination of foreign 
market value on the basis of the 
respondents* costs and that the deadline 
for the preliminary determination be 
extended for 25 days in order to allow 
sufficient time for the cost of production 
investigation. We intend to issue a 
preliminary determination not later than 
January 22,1985. 

This notice is published pursuant to 
section 733(c)(2) of the Act. 

The United States International Trade 
Commission is being advised of this 
postponement, in accordance with 
section 733(f) of the Act. 

Scope of Investigation 

The term ‘‘certain dried salted 
codfish** covers codfish which has been 
dried and heavily salted, whether or not 
whole, but not otherwise prepared or 
preserved, and not in airtight containers, 
as currently provided for in the Tariff 
Schedules of the United Slates item 
number 111.22. 
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Dated: November 23.1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

|FR Doc. M-31452 Filed 11 - 29 - 84 : S:45 am) 
BILUNQ CODE SSIO-OS-M 


lC-122-404 1 

Initiation of Countervailing Duty 
Investigation: Live Swine and Fresh, 
Chilled and Frozen Pork Products 
From Canada 

agency: Import Administration, 
Intemaiionai Trade Administration. 
Commerce. 
action: Notice. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether the 
producers or exporters in Canada of live 
swine and fresh, chilled and frozen pork 
products, as described in the ‘‘Scope of 
Investigation” section below, receive 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law. We are notifying the U.S. 
International Trade Commission (FTC) 
so that it may determine whether 
imports of the subject merchandise 
materially injure or threaten material 
injury to a U.S. industry. If our 
investigation proceeds normally, we will 
make our preliminary determination on 
or before January 26,1985. 

EFFECTIVE DATE: November 30.1984. 

FOR FURTHER INFORMATION CONTACT: 
Laurel LaCivita or Peter Sultan, Office of 
Investigations. Import Administration, 
International Trade Administration, U.S 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230. Telephone: 

(202) 377-3530 (LaCivita) or (202) 377- 
2815 (Sultan). 

SUPPLEMENTARY INFORMATION: 

Petition 

On November 2,1984, we received a 
petition from the National Pork 
Producers Council, filed on behalf of 
domestic pork producers, which 
includes hog producers and packers of 
unprocessed pork products. Because the 
National Pork Producers Council 
represents domestic hog growers, we 
will further evaluate petitioner’s 
standing with respect to fresh, chilled 
and frozen pork products. A number of 
domestic packers support the petition. 

In compliance with the filing 
requirements of section 355.26 of the 
Commerce Regulations (19 CFR 355.26). 
the petition alleges that producers or 


exporters of live swine and fresh, chilled 
and frozen pork products in Canada 
directly or indirectly receive benefits 
which constitute subsidies within the 
meaning of section 701 of the Tariff Act 
of 1930 as amended (the Act), and that 
these imports materially injure or 
threaten material injury to a U.S. 
industry. 

Canada is a “country imder the 
Agreement” within the meaning of 
section 701(b) of the Act; therefore. Title 
VII of the Act applies to this 
investigation and an injury 
determination is required. 

Initiation of Investigation 

Under section 702(c) of the Act, within 
20 days after a petition is filed, we must 
determine whether the petition sets forth 
the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner to support the allegations. We 
have examined the petition on live 
swine and fresh, chilled and frozen pork 
products from Canada and we have 
found that the petition meets the 
requirements for initiation. 

A petitioner must file a petition “on 
behalf of an industry.” defined in 
section 771(4) of the Act as domestic 
producers of a “like product.” It is 
unclear that the NPPC, whose members 
produce live swine, also represents the 
producers of fresh, chilled and frozen 
pork products: i.e., it is unclear that the 
petitioner has filed on behalf of an 
industry. It is similarly unclear that 
fresh, chilled and frozen pork products 
are like products to live swine. 

Nevertheless, we are initiating a 
countervailing duty investigation on 
these products because Congress 
recognized the special nature of 
agriculture and apparently contemplated 
the inclusion of growers and packers in 
one industry. We note that in previous 
cases the ITC included growers and 
processors in a single industry [e.g.. 
Lamb Meat from New Zealand, 
Investigation No. 701-TA-80 
(Preliminary)). In doing so, however, the 
ITC relied in part upon the 
interdependence and vertical integration 
of the industries involved- In this case, 
the petitioner’s membership consists 
entirely of hog growers who do not 
further process the product and are not 
related to packers and processors of 
fresh, chilled and frozen pork. Because 
of the novelty of this issue, we invite 
interested parties to submit briefs to the 
Department of Commerce within 
fourteen days of the publication date of 
this notice. 

We are initiating a countervailing 
duty investigation to determine whether 


producers or exporters in Canada of live 
swine and fresh, chilled and frozen pork 
products, as described in the “Scope of 
the Investigation” section of this notice, 
receive benefits which constitute 
subsidies. If our investigation proceeds 
normally, we will make our preliminary 
determination by January 28,1985. We 
note, however, that we may rescind the 
investigation if the petitioner lacks 
standing. 

Scope of the Investigation 

For the purposes of this proceeding, 
the merchandise covered by this 
investigation is defined as live swine 
and fresh, chilled and frozen meat 
(except meat offal) of swine as currently 
provided for in items 100.8500,106.4020 
and 106.4040 of the Tariff Schedules of 
the United States, Annotated (TSUSA). 

Allegations of Subsidies 

The petition alleges that the Canadian 
hog producers receive benefits which 
constitute subsidies. We are initiating 
on the following allegations: 

1. The Federal Stabilization Program 
which provides deficiency payments to 
selected agricultural producers, 
including hog growers. 

2. Provincial stabilization program in: 

• Quebec, 

• Saskatchewan, 

• Manitoba, 

• British Columbia, 

• Alberta, 

• The Maritime Provinces (New 
Brunswick, Nova Scotia and Prince 
Edward Island), and 

• Ontario. 

3. Other federal subsidies: 

• Industry specific low-interest loans, 

• The Hog Carcass Grading 
Settlement Program, and 

• The Record Performance Program. 

4. Other Canadian provincial 
subsidies: 

• Grants and subsidized interest 
provided in Quebec, 

• Livestock Tax Credit Law in 
Saskatchewan, 

• Ontario Farm Tax Reduction 
Program, 

• Programs which Ontario and other 
governments have independently 
introduced to help farmers cope with the 
high cost of credit, and 

• Interest free-loans and loan 
guarantees in British Columbia, Alberta, 
Manitoba and the Atlantic provinces. 

Notification of ITC 

Section 702(d) of the Act requires us 
to notify the U.S. International Trade 
Commission (ITC) of this action, and to 
provide it with the information we used 
to arrive at this determination. We will 
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notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by December 
17,1984, whether there is a reasonable 
indication that imports of live swine and 
fresh, chilled and frozen pork products 
materially injure or threaten materia! 
injury to a U.S. industry. If the ITCs 
determination is negative, the 
investigation will be terminated; 
otherwise, the investigation will proceed 
to conclusion. 

Dated: November 23,1984. 

Alan F. flolmer. 

Deputy Assistant Secretary for Import 
Administration. 

|FR Doc. M-^1453 Filed ll-aMM; SiS era) 

BILUNQ CODE 3S10-O&-II 


National Bureau of Standards 
IDocket No. 41042-4142] 

Federal Information Processing 
Standards 60-2,61-1,62,63-1,97 
Technical Verification Guidance 

AGENCY: National Bureau of Standards, 
Commerce. 

ACTION: This notice provides technical 
verification guidance for Federal 
Information Processing Standards 60-2, 
61-1, 62. 63-1, and 97 which were issued 
by the Secretary of Commerce under the 
provisions of Pub. L 89-306 (79 Stat 
1127; 40 U.S.C. 759(f)) and Executive 
Order 11717 (38 FR 12315, dated May 11. 
1973). 

summary: 

Background Information 

This is the seventh such technical 
verification notice providing specific 
guidance concerning technical Interface 
implementation approaches. The first 
such notice was published in the Federal 
Register on August 13.1980 (45 FR 
53856-53857) and set out the paragraph 
numbering system that would be 
followed in listing and responding to 
questions in that first notice and 
subsequent notices. The second notice 
was published in the Federal Register on 
October 17,1980 (45 FR 68989-68990). 
The third notice was published in the 
Federal Register on December 16,1980 


(45 FR 82687-82689). The fourth notice 
was published in the Federal Register on 
March 6.1981 (46 FR 15526-15528) and 
was the subject of two correction 
notices, both on March 15.1981 (46 FR 
18575). llie fifth notice was published in 
the Federal Register on June 30,1981 (46 
FR 33576). The sixth notice was 
published in the Federal Register on 
March 23.1982 (47 FR 12375). 

Technical Verification Guidance 

FIPS 60. 61. 62. 63, and 97 " are 
intended to achieve full plug-to-plug 
interchangeability of peripheral 
components. This general intent is the 
basis for this guidance. 

7.1 If the adapter and controller are 
contained in the same physical cabinet, 
is it necessary that the two parts to 
separable to the extent that they may be 
separately reutilized as follows: 

(a) The adapter could potentially 
"adapt• ** another compliant disk 
subsystem? 

Yes, the two parts must be separable 
in that they may be separately reutilized 
so that the adapter could operate with 
another conforming disk subsystem that 
would replace the existing conforming 
disk subsystem. This means of course 
that each part would have its own 
power supply. Also the adapter should 
be constructed so that it can be readily 
removed from the controller cabinet and 
mounted in a replacement controller 
cabinet (potentially furnished by a 
different vendor) or another equipment 
cabinet or rack. 

(b) The control unit (and drives) could 
^potentially be reutilized on a FIPS 60 
channel? 

Yes, the tw^o parts must be separable 
in that they may be separately reutilized 
so the adapter could be removed, if 
desired by the user, and the control unit 
and drives reutilized on a FIPS 60 
conforming channel. 

7.2 Must the adapter and control unit 
be separately priced? If not, what did 
FIPS 60 accomplish if the vendor 
removed his integated adapter/ 
controller at the end of a lease period? 

Yes. the adapter and control unit 
should be separately priced so that the 
user may reutilize either the adapter 
only or the disk subsystem only by 
extending the least of either at the end 
of a lease period. 

7.3 If the controller and adapter are 
integrated, how does and agency know 
if the FIPS 60 interface is being used 
operationally and that the integrated 
box is not functioning in a non¬ 


• All references to Fire 60.61. 62.63, and 97 refer 

to the latest effective version of the standards. 


conforming manner by bypassing the 
FIPS control? 

Separate cable connection should be 
on or in the controller cabinet for the 
cables from the channel to the adapter, 
the adapter to the controller, and the 
controller to the devices. The functional, 
electrical, and mechanical interface 
specifications as defined in FIPS 60 must 
be present at the cable connection on 
the cabinet between the adapter and the 
controller. The using agency may check 
that interface for conformance to FIPS 
60 or request NBS to check it for them. 

7.4 Is FIPS 61 an ‘‘operational** 
standard in the sense that FIPS 60 has 
been enforced to be? 

No, although FIPS 61 is applicable 
whenever use of FIPS 60 is required, 
unlike FIPS 60, FIPS 61 does not contain 
an operational use clause requiring 
equipment to be actually interconnected 
according to the prescribed power 
control provisions. 

Recognizing that the power control for 
some computer systems has been 
engineered without console controlled, 
centralized power control capabilities 
such as those prescribed by FIPS 61. it 
appears reasonable that FIPS 61 not be 
required on the CPU or channel side of 
the I/O interface for such systems. That 
is, when implementation and use of the 
FIPS 60 interface is accomplished by 
adapting a non-conforming system that 
docs not already erhploy centralized, 
FIPS 61 type, powder control, it is not 
necessary to retrofit or redesign the 
system power control simply to 
implement FIPS 61. This is an option 
available to a CPU vendor. 

It is essential however that the power 
control provisions of FIPS 61 be 
implemented on the peripheral side of 
the interface. Subsystems therefore can 
be interconnected and operated 
correctly with computer systems that 
either have, or do not have, the 
centralized power control features of 
FIPS 61. 

ADDRESS: Requests for additional 
verification guidance for FIPS 60-2, 61-1, 
62, 63-1, and 97 should be addressed to 
the Director, Institute for Computer 
Sciences and Technology, National 
Bureau of Standards. Gaithersburg. MD 
20899, Attention: I/O Verification 
Guidance. 

FOR FURTHER INFORMATION CONTACr. 

Mr. Steve A. Recicar, Center for 
Computer Systems Engineering, Institute 
for Computer Sciences and Technology, 
National Bureau of Standards. 
Gaithersburg, MD 20899, (301) 921-3723. 
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Dated: November 26,1984 
Eme.8t Ambler, 

Director, 

|FR Ooc. 84-31356 Plied 11-29-84: 845 8m| 
BILUNQ CODE 351Q-13-M 


National Oceanic and Atmospheric 
Administration 

Receipt of Permit Applications 

This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
Tish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 801 et seq.) 

Send comments on applications to: 
Fees, Permits and Regulations Division 
(F/M12), National Marine Fisheries 
Service, Department of Commerce. 
Washington, D.C. 20235, 
or. send comments to the Fishery 
Management Council(s) which review 
the application(s), as specified below: 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, 5 Broadway (Route 1), 

Saugus. MA 01906, 617/231-^22 
John C. Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building Room 2115, 300 Sduth 
New Street, Dover, DE19901, 302/674- 
2331 

David H.G. Gould, Executive Director, 
South Atlantic Fishery Management 
Council, Southpark Building, Suite 306, 
1 Southpark Circle. Charleston, SC 
29407, 803/571-1366 

Omar Munoz-Roure, Executive Director. 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108, Hato Rey. PR 00818, 809/ 
753-6910 

Wayne E. Swingle. Executive Director. 
Gulf of Mexico Fishery Management 
Council, Lincoln Center. Suite 881. 

5401 West Kennedy Blvd., Tampa. FL 
33609, 813/228-2815 
Joseph C, Greenley. Executive Director, 
Pacific Fishery Management Council 
526 S.W. Mill Street. Portland, OR 
97201. 503/221-6352 

Jim H. Bryson, Executive Director. North 
Pacific Fishery Management Council. 
411 W. Fourth Avenue, Suite 2D, 
Anchorage. AK 99510, 907/271-4060 
Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council. 164 Bishop Street, Room 1608. 
Honolulu. HI 98613, 808/523-1368. 

For further information contact Shirley 
E. Whitten or John D. Kelly (Fees. 
Permits, and Regulations Division. 202- 
634-7432). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 


receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29.1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1984 have been received from 
the Govemment(s). shown below. 

Dated: November 28,1984. 

Roland Finch. 

Director^ Office of Fisheries Management, 
National Marine Fisheries Service, 


Code 

Fishery 

Regional ftshery 
management courioils 

ABS 

Atlantic Bdifiehes and 

New England. M«d 


SnarVa. 

Atlantic, South 

Atlantic, (sulf of 

Mexico. Caribbean. 

8SA 

Bering Sea and Aleutian 
Islands. 

North Paatic. 

GOA 

Gulf of Alaska_ 

Do. 

NWA 

Northwest Attanttc 

New England. Mid- 


Ocean. 

Atlantic. 

SMT 

Seamount Groorxffish 

Western Pacific 

SNA 

Snails (Bering Sea).. 

North Pacific 

WOC 

Pacific GroundTish 
(Washington, Oregon, 
and CaHfomm). 

Pacific 

PBS 

Pacitic BHifishes and 
Sharks. 

Western Pacdic 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 


Activity coda 

Fishing operationa 

1 __ 

Catching processing and other support 

2 .. 

Processing and other support only 

3.. 

Other support orily. 

4..., . ... 

“Joint venture" In support of U S. vessels 


Nation, vessel name, 
vessel type 

Appfication No. 

Fishofy 

Activl- 

»y 

Government of the (Berman Oemocrattc Republic 

Ham Mafc/mitza 

Large Stem Trawtar_ 

(jC-64-00S2 

NWA 

1(4) 

Govemmeni of Japan 
Totiyo . 

JA-64-1135 

BSA 

3 

(Bargo TrarYSport 

GOA 

WOC 



GovmmT* ol Ihe USSR 


KhtcheysM. -- 

Large Stem Trawtar 

UR-«4-<X»2 

BSA 

(BOA 

WOC 

BSA 

1 

Potfrm .; .. 

UR-a4-O201 

1 

Large Stem Trawler 


GOA 

WOC 


Proiv Lapanaa .- 

UR-84-0772 

BSA 

3 

Cargo/Trawler 


GOA 

WOC 



For the Information of the Reader 

German Democratic Republic—^The 
application submitted for the vessel, 
Hans Marchwitze, is for a directed 
fishery as well as a joint venture. Notice 


of the joint venture operation was 
published December 2.1983. at 48 FR 
54411. 

Japan—Applications were received to 
authorize the vessels, Suiyo Mam, and 
Seki Rex, to conduct support activities 
in the W'OC fishery. A receipt notice 
was published for these vessels 12/22/ 
83 at 48 FR 56670 to authorize support 
activities in the BSA, GOA, NWA. SMT, 
and SNA fisheries. 

USSR—Applications were received to 
authorize the vessels. Skolistyi 
Nadezhda, Khrustolnyk Babykino, 
Kargat, Nikolaevsky KarabeJ for 
directed fishing in Alaska. A receipt 
notice was published for these vessels 
March 23.1984, at 49 FR 10976 for 
processing and support activities in 
Alaska as well as the WOC fishery. An 
application for the Sulak was received 
to authorize JV activities in the WOC 
fishery. Notice of receipt of this 
application was initially published 
December 2,1983, at 48 TO 54410 to 
authorize operations for joint venture 
activities in Alaska. 

|FR Doc. 64-31385 Filed 11-29-64: 8:45 am) 

BILUNQ CODE 3610-22-11 


Deep Seabed Mining—Availability of 
Information 

agency: National Oceanic and 
Atmospheric Administration, 

Commerce. 

action: Notice of location of Ocean 
Minerals Company and Kennecott 
Consortium deep seabed mining license 
areas. _ 

summary: On August 29,1984, the 
National Oceanic and Atmospheric 
Administration (NOAA) issued a license 
(designated as USA-1) to Ocean 
Minerals Company (OMCO) to conduct 
deep seabed mining exploration 
activities in an area of 165.533 square 
kilometers in the Northeastern 
Equatorial Pacific Ocean within the 
seabed area generally known as the 
Clarion-Clipperton Fracture Zone. On 
November 20,1984, OMCO formally 
withdrew its request for confidential 
treatment of the precise location of its 
license areas and requested NOAA to 
apprise the public of this fact and to 
publish the coordinates as well. 

On October 29,1984, NOAA issued a 
license (designated USA-4) to the 
Kennecott Consortium (KCON) to 
conduct deep seabed mining exploration 
activities in an area of 65,000 square 
kilometers in the Northeastern 
Equatorial Pacific Ocean within the 
seabed area generally known as the 
Clarion-Clipperton Fracture Zone. On 
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November 21,1984, KCON formally 
withdrew its request for confidential 
treatment of the precise location of its 
license area and requested NOAA to 
apprise the public of this fact and to 
publish the coordinates as well. 

In accordance with these requests and 
pursuant to 15 CFR 970.902(d)(5). NOAA 
hereby is publishing the coordinates of 
the OMCO and KCON license areas. 

The OMCO license applies to two 
areas, bounded by a line with the 
following turning points: 


TuminQ pomls 

Latttbde 

Longsude 

Ares 1; 



1...... 

13*40' N 

128*35 W 

2 ...... 

11*40' N 

128-35* W 

3... 

11*40' N 

131*15'W 

4... 

irao* N 

131*15* W 

. 

11*30 N 
11*40 N 
11*40' N 
12*50 N 

132-00* W 
132*00 W 
133*50 W 
133*50 W 

s . 

7. ... .... ,, 

8 . .. ____J 

9 .... 

N 

132-15* W 

10.. . 

13*20* N 

132-16* W 

11... . 

13-20 N 
13*40 N 

130*00 W 
130*00 W 

12___ 

1^.. .. .. 

13*40 N 

128*35 W 

Area 2: 

1.. . 

11*50 N 

145*00 W 

2__ __ 

11*60 N 

143*15* W 

3..... 

1045* N 

143*15' W 

4 . .. 

10*45* N 

142*15* W 

5.. 

9*45'N 

142*15* W 

6- .. 

045’ N 
015* N 

142*45 W 
142*45* W 

7. ... 

8 _ . _ 

9*15* N 

143*45* W 

9 . 

10*00 N 
10*00 N 

143*45* W 
144*00 W 

10.. . 

11 ... 

9*45' N 
9*45' N 

144*00 W 
144*45* W 


13 

9*30 N 
9*30 N 

144*45’ W 
145*00' W 

14 ., , 

1 .. ,,, 

11*50' N 

145*00 W 


The KCON license area is bounded by 
a line with the following turning points: 


Tumtng points 

Latitude 

Longilude 

1 .. 

14*20 N 
14*20 N 
13*45* N 
13*46* N 
12-15' N 
12-15* N 
11*40 N 
11*40* N 
12*00* N 
12*00' N 
14*20' N 

128*00 W 
126*15' W 
126*15 W 
125*20 W 
125*20 W 
127-00 W 

127- 00 W 
12r43 W 
12r43* W 

128- 00 W 
128*00 W 

9 .. 

a.,.... 

5 .. 

8 . .. ,,, 

7 ... 

8..... 

9 . 

10... . 

1 ... 



Consistent with the disclosure policy 
stated in the Environmental Impact 
Statement (EIS) on the OMCO and 
KCON license issuance. NOAA will 
send copies of this notice to the persons, 
organizations, and agencies who were 
EIS recipients. 

FOR FURTHER INFORMATION CONTACT: 

John W. Padan or Laurence J. Aurbach, 
Ocean Minerals and Energy Division, 
Office of Ocean and Coastal Resource 
Management, National Ocean Service, 
NOAA. Suite 105, Page 1 Building, 2001 
Wisconsin Avenue, NW., Washington, 
D.C. 20235, (202) 653-8257. 


Dated: November 23,1984. 

James P. Lawless, 

Acting Director, Office of Ocean and Coastal 
Resource Management. 

IFR Doc. 84-31480 Filed 11-29-84; 8:45 «in| 

8IUJNQ CODE 3510-12-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Import Limit for Wool Sweaters 
Produced or Manufactured In Panama 

November 23,1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on December 1. 
1984. For further information contact 
Kyle Poole, Trade Reference Assistant, 
(202) 377-^212. 

Background 

The Bilateral Wool Textile Agreement 
of August 7 and August 21,1984 between 
the Governments of the United States 
and Panama establishes a specific limit 
of 44,440 dozen for wool sweaters in 
Category 445/446, produced or 
manufactured in Panama and exported 
during the agreement year which begins 
on December 1,1984 and extends 
through November 30,1985. The letter to 
the Commissioner of Customs which 
follows this notice establishes this 
import restraint limit. 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175). 
May 3,1983 (48 FR 19924), December 14, 

1983 (48 FR 55607), December 30,1983 
(48 FR 57584). April 4.1984 (49 FR 
13397), June 28.1984 (49 FR 26622), July 
16,1984 (49 FR 28754) and November 9, 

1984 (49 FR 44782). 

Walter C Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

November 23,1984. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

DC. 

Dear Mr. Commissioner Under the terms of 
section 204 of the Agricultural Act of 1956, as 


amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973. as extended on December 15,1977 and 
December 22,1981: pursuant to the Bilateral 
Wool Textile Agreement of August 7 and 
August 21.1984, between the Governments of 
the United States and the Republic of 
Panama: and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended, you are directed to 
prohibit, effective on December 1,1984, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of wool textile products in Category 445/446. 
produced or manufactured in Panama and 
exported during the twelve-month period 
which begins on December 1,1984 and 
extends through November 30,1984, in excess 
of 44.440 dozen. * 

In carrying out this directive, entries of 
wool textile products in Category 445/440. 
which have been exported to the United 
States on and after December 1,1983 and 
extending through November 30.1984. shall, 
to the extent of any unTilled balance, be 
charged against the restraint limit established 
for such goods during that twelve-month 
period. In the event the restraint limit 
established for that period has been 
exhausted by previous entries, such goods 
shall be subject to the limit set forth in this 
letter. 

The restraint limit set forth above is 
subject to adjustment pursuant to the 
provisions of the bilateral agreement of 
August 7 and August 21,1984, between the 
Governments of the United States and the 
Republic of Panama provide, in part, that: (1) 
Specific limits may l>e increased for 
carrj'over and carryforward. Any appropriate 
future adjustments under the bilateral 
agreement will be made to you by letter. 

A description of the textile categories in 
terms of T.S.U.SA., numbers was published in 
the Federal Register on December 12,1982 (47 
FR 55700). as amended on April 7.1983 (48 FR 
15175), May 3.1983 (48 FR 19924). December 
'14,1983 (48 FR 55607), December 30.1983 (48 
FR 57584), April 4,1984 (49 FR 13397), June 28. 
1984 (49 FR 26622), July 16,1984 (49 FR 28754). 
and November 9,1984 (49 FR 44782). 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

IFR Ooc. a«-^1382 Piled 11-29-^4: S:4B em) 

BILLINQ CODE 3610-OR-M 


'The restraint limit has not been adjusted to 
reHect any imports exported after November 30. 
1984. 
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Adjusting Import Restraint Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products From Taiwan 

November 27,1984. 

The Chairman of the Coramillee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on November 
27,1984. For further information contact 
Eve Anderson, International Trade 
Specialist (202) 377-4212. 

Background 

The bilateral agreement of November 
18,1982, concerning cotton, wool, and 
man-made fiber textile products from 
Taiwan provides, among other things, 
for percentage increases in certain 
categories during an agreement year for 
swing and shift, provided corresponding 
reductions in equivalent square yards 
are made in other specific limits or 
sublimits during the same agreement 
year. Pursuant to the terms of the 
bilateral agreement, the import restraint 
limits established for Categories 331, 

335, 338/339, 340, 347/348, 351, 433, 434, 
445/446. 447, 448, 604. 631, 638, 640. 641, 
647, 648, and 659pt. (only TSUSA 
numbers 703.0500 and 703.1000), 
exported during the twelve-month 
period which began on January 1,1984, 
are being increased. The limits for 
Categories 319, 353/354/653/654, 639, 
659pt. (only TSUSA number 703.1600), 
and 670pt. (enly TSUSA number 
706.4140) are being reduced to account 
for swing applied to the other categories. 
In addition, the adjusted restraint limit 
for Category 340 includes a deduction 
for carr^orward used. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14. 

1983 (48 FR 55607), December 30,1983 
(48 FR 57584). April 4.1984 (49 FR 
13397). June 28.1984 (49 FR 26622), July 
16,1984 (49 FR 28754), and November 9. 

1984 (49 FR 44782). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

November 27,1984. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Deportment of the Treasury, Washington, 
DC. 

Dear Mr. Commissioner On December 13. 
1983, the Chairman. Committee for the 
implementation of Textile Agreements. 


directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, of goods exported during 
the twelve-month period beginning on 
January 1.1984 and extending through 
December 31,1984 of cotton, wool and man¬ 
made fiber textile products in certain 
specified categories, produced or 
manufactured in Taiwan, in excess of 
designated levels of restraint. The Chairman 
further advised you that the levels of 
restraint are subject to adjustment.* 

Effective on November 27.1984, the 
directive of December 13.1983 is hereby 
further amended to include adjusted restraint 
limits for cotton, wool and man-made fiber 
textile products in the following categories: 


Calegofy 

Adlusled IZ-month reslriim SmS ' 

319.. 

16.550.386 aquara yards. 

331_ 

496.139 dozan pairs. 

336__ 

81.957 dozen. 

338/339... 

658.650 dozen. 


696.351 dozea 

347/348.... 

976.084 dozen of which not mors 
than 460.368 dozen ahal be ai Cat 
347 and not mora than 775.491 
dozen ahai be in Cat 348. 

351... 

319.438 dozan. 

353/354/653/654 — 

162.696 dozen. 

433.- 

12.959 dozen. 

434.. ... 

6 560 dozen. 

445/446_ 

133.264 dogeea 

dA7 . 

5.580 dozen. 

440.. 

12.259 dozen. 

mvi .. 

496 356 dozen. 

0.31..- 

214.000 dozen peira 

2.103.428 dozen. 

638. .... 

IM9 . 

4.696,712 dozea 

3.335.307 dozen. 

«UA 


742,607 dozen. 

647 .-.. 

2.550.156 dozea 

646 . 

3.260.354 dozea 

3,628.316 pounds. 

659 pt* - 

669 pt *- 

1.514,017 pounds. 

670pt*__ 

31.289.067 pounds. 


'The limrte have not been adjusted to account lor any 
imports exported after December 31. 1963. 

■in Category 659. only T.S.USA numbers 709.0500 and 
703.1000. 

•In Category 659. only T.S.U.S.A. number 709.1600, 

■In Category 670. only T.&U.SA. number 706.4140. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C 553. 

Sincerely, 

Waller C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FS Doc 8^-31363 Filed lt-29-64. 8:45 un) 

BIUUNO COOC S51(M>R>M 


*The agreement of November 18.1982 concerning 
cotton, wool and man-made fiber textile products 
from Taiwan provides that (1) specific limits or 
subliinits may be exceeded by certain designated 
percentages, provided a corresponding reduction in 
equivalent square yards is made in one or more 
specific limits or sublimits during the seme 
agreement y^r. (2) certain specific limits or 
sublimits may be increased for carryforward; (3) 
special shift may be applied to certain categories, 
provided an equal amount In square yards 
equivalent is deducted from designated categories: 
and (41 administrative arrangements or adjustments 
may be mafie to resolve problems arising in the 
implementation of the agreement. 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1985; Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1985 a service to be 
provided by workshops for the blind 
and other severely handicapped. 

EFFECTIVE DATE: November 30.1984. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Cr^^stal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C.W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: On 

September 28,1984 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (49 FR 38325) of proposed 
additions to Procurement IJst 1985, 
October 19.1984 (49 FR 41195). 

Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c. 85 Stat 77. 

1 certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the service listed. 

c. The action will result in authorizing 
small entities to provide the service 
procured by the Government. 

Accordingly, the following service is 
hereby added to Procurement List 1985: 

SIC 7349 

Janitorial/Custodial. Philip J. Philbin Federal 
Building, 885 Main Street, Fitchburg. 
Massachusetts 

C W. Fletcher, 

Executive Director. 

(FR Doc 84-31401 Filed 11-29-64; 8:45 ami 
BILLING COOC 6S20-33-M 
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DEPARTMENT OF DEFENSE 

Corps of Engineers; Department of 
the Army 

Emergency Notice of Intent: Lower 
San Joaquin River and Tributaries, 
California Project 

agency: Corps of Engineers. 

ACTION: Emergency notice of intent. 

summary: This notice modifies the 
Notice published. May 11.1984. 49 FR 
20052. 

Construction of one segment of the 
overall project will be initialed in the 
fall of 1984. Due to the emergency nature 
of this work, the requirements of the 
National Environmental Policy Act have 
been waived pursuant to 40 CFR 1506.11 
and 33 CFR 230.8. 

Emergency action is being taken to 
remove 700,000 cubic yards of sediment 
from the Eastside Bypass. The bypass is 
an existing feature of the Lower San 
Joaquin River and Tributaries, 

California, project. The bypass is 
located in Merced County. Removal of 
the sediment is needed to restore 
channel capacity and avoid potential 
levee failure which would cause 
widespread damage during the coming 
flood season. Mitigation to avoid losses 
to fish and wildlife resources has been 
included in the work. An environmental 
analysis has been prepared to assist in 
the emergency work. This has been 
coordinated with state and Federal fish 
and wildlife agencies, and copies are 
available to others interested in the 
work. 

All other provisions of the earlier 
notice describing intent to prepare a 
draft environmental Impact statement 
(DEIS) remain unchanged. The DEIS 
parepared will describe the remaining 
work to be accomplished and its 
inpacts. 

FURTHER INFORMATION CONTACT: 

Sacramento District, Corps of Engineers, 
650 Capitol Mall, Sacramento, California 
95814 or calling Mr. Mike Welsh. 
Environmental Planning Section (916) 
440-2456, (FTS) 448-2456. 

Dated: November 2,1984. 

)ohn O. Roach n. 

Deportment of Army Liaison Officer With the 
Federal Register, 

fFR Doc. »4-^1434 RJed S:45 unj 

BILLING CODE 3710-GH-M 


Department of the Army 

Army Science Board; Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 


(Pub. L 92-463). announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates of meeting: Monday & Tuesday. 17 & 
18 December 1984 (Closed). 

Times of Meeting: 0830-1700 hours, both 
days (Closed). 

Place: The Pentagon. Washington. D.C. 
Agenda 

The Army Science Board Ad Hoc 
Subgroup on 1979 Summer Study 
‘Technology Planning of Future Fielded 
Systems*’ Follow-On will meet for 
classified briefings and discussions to 
assess the Army’s progress to date in 
response to the study recommendations. 
This meeting will be closed to the public 
in accordance with section 552b(c) of 
Title 5, U.S.C.. specifically subparagraph 
(1) thereof, and Title 5, U.S.C., Appendix 

1. subsection 10(d). The classified and 
nonclassified matters to be discussed 
are so inextricably intertwined so as to 
preclude opening any portion of the 
meeting. The Army Science Board 
Administrative Officer, Sally Warner, 
may be contacted for further 
information at (202) 695-3039 or 695- 
7046. 

Sally A Warner, 

Administrative Officer Army Science Board. 

IFF Doc $4-31587 Filed 11-2a.$4; 11:37 am) 

BILLING CODE 


DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Strengthening Prograni, Special Needs 
Program, Endowment Grant Program; 
Extension of Closing Date for 
Transmittal of Requests for 
Designation as an Eligible Institution 
for Fiscal Year 1985 

The Secretary extends to December 
31.1984, the closing date by which an 
institution of higher education that 
wishes to apply for a grant under the 
Strenghtening. Special Needs, or 
Endowment Grant Programs in Fiscal 
Year 1985 must apply for designation as 
an eligible institution, by submitting a 
’’Request for Designation as an Eligible 
Institution” form (ED Form 1049-6). The 
previous closing date of October 29.1984 
was published in the Federal Register of 
September 28.1984 (49 FR 38331-38341). 
The Strengthening Ingram, Special 
Needs Program, and Endowment Grant 
Program are authorized under%ection8 
301-347 of Tide lU of the Higher 
Education Act of 1965, as amended 
(HEA). (20. U.S.C. 1051-1069C) 

The Secretary is extending the closing 
date in order for the Department of 
Education to implement in Fiscal Year 


1985 the amendments made to section 
109 of the Tribally Controlled 
Community College Assistance Act of 
1978, by section 8 of Pub. L 98-192. 
Under these amendments, for the 
purposes of determining institutional 
eligibility for the Strengthening. Special 
Needs, and Endowment Grant Programs, 
any Indian student who receives a 
student assistance grant for the Bureau 
of Indian Affairs (BIA) for 
postsecondary education shall be 
deemed to have received such 
assistance under the Pell Grant Program. 

Closing date for transmittal of 
request' A ’’Request for Designation as 
an Eligible Institution” must be mailed 
or hand-delivered to the U.S. 

Department of Education by December 
31.1984. 

Request delivered by mail A request 
sent by mail must be addressed to the 
U.S. Department of Education, 
Application Control Center, Attention: 
84.031H (Title Ill-Designation), 
Washington, D.C. 20202. 

A request must show proof of mailing, 
consisting of one of the following: 

1. A legibly dated U.S. Postal Service 
postmark; 

2. A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service; 

3. A dated shipping label, invoice, or 
receipt from a commercial carrier; 

4. Any other proof of mailing that is 
acceptable to the U.S. Secretary of 
Education. 

If a request is sent through the U.S. 
Postal Service, the Secretary does not 
accept a private metered postmark or a 
private mail receipt as pi*oof of mailing. 
An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified by 
the Application Control Center that its 
request for designation as an eligible 
institution will not be considered. 

Request delivered by hand: A request 
that is hand-delivered must be taken to 
the U.S. Department of Education, 
Application Control Center, Room 5673, 
Regional Office Building 3, 7th and D 
Streets. SW., Washington. D.C. 

The Application Control Center will 
accept a hand-delivered request 
between 8;00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

A request that it hand-delivered will 
not be accepted after 4:30 p.m. on the 
closing date. 
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Request forms: A copy of the 
‘‘Request for Designation as an Eligible 
Institujiion** form (ED Form 104^) was 
mailed to the Office of the President of 
all institutions of postsecondary 
education in early October 1984. An 
applicant institution is requested to use 
the ED Form 1049-6 that it received in 
early October 1984. if it is available, to 
apply under this notice. If an institution 
wishes to obtain a copy of the form, 
please write or call the U.S. Department 
of Education. Division of Eligibility and 
Agency Evaluation. Attention: 84.031H 
(Title Ill-Designation). Room 3522, 
Regional Office Building 3, 400 Maryland 
Avenue. SW., Washington. D.C. 20202. 
Telephone: Area Code 202. 245-9873. (Ed 
Form 1049-6 is approved by the Office 
of Management and Budget under 
Control Number 1840-0103.) 

Program information: Under the 
Strengthening and Special Needs 
Programs, the Secretary detemines an 
institution's eligibility based, in part, 
upon an institution's education and 
general (E&G) expenditures, together 
with the amount of Pell Grants (for the 
Strengthening Program) and the amount 
of Title IV, HEA, student financial 
assistance (for the Special Needs 
Program) that was awarded to students 
attending that institution during a 
particular award year. In order to 
qualify for a grant under the Endowment 
Grant Program, an applicant institution 
must in effect qualify as an "eligible 
institution" under the eligibility 
requirements of the Strengthening 
Program or the Special Needs Program. 

Under the amended section 109 of the 
Tribally Controlled Community College 
Assistance Act of 1978, an institution 
may include, together with its Pell grant 
award data, (1) the number of Indian 
students who received student 
assistance grants from BIA and (2) the 
amount of BIA student assistance funds 
disbursed to students for postsecondary 
education when applying for eligibility 
under the Strengthening, Special Needs, 
and Endowment Grant Programs. 

For Fiscal Year (FY) 1985 grant 
awards, the Secretary will use award 
year 1981-1982 (July 1.1981-June 30. 
1982) as the base year for calculating an 
institution's eligibility to apply for a 
grant under the Strengthening Program 
(34 CFR 625.2 (a)(2). (3). and (4)): the 
Special Needs Program (34 CFR 


626.2(a)(2), (3), and (4)); and the 
Endowment Grant ^gram (34 CFR 
628.2). 

In accordance with the amended 
section 109 of the Tribally Controlled 
Community College Assistance Act of 
1978, any institution that participated in 
the BIA student assistance grant 
program (in base year 1981-1982) is 
requested to submit along with the 
"Request for Designation as an Eligible 
Institution" form (ED Form 1049-6) the 
following information: 

Award 

year 

19B1-82 

The number of radpienta of BIA ttudenl assist* 

anoe orants--—.-. . 

The amount of BiA student assistar>ce funds 
dtstributed to Indian students. $ - 

Please submit the information, in the 
format shown above, on official 
letterhead stationery of the institution 
over the signature of the President of the 
institution. 

Conversion tables and eligibility 
thresholds on which, in part, the 
Secretary will make a determination of 
an institution's eligibility are published 
as an appendix to this notice. These are 
the same conversion tables and 
eligibility thresholds that were 
published in the Federal Register on 
June 20,1984 for the FY 1984 Endowment 
Grant Program and on September 28. 
1984, for the FY 1985 Strengthening, 
Special Needs, and Endowment Grant 
Programs. 

Any institution that plans to request 
designation as an eligible institution is 
urged to apply by submitting ED Form 


1049-6 well in advance of the December 
31.1984 closing date. After the closing 
date, the Secretary will not accept any 
new information or adjustments to the 
information that has been submitted on 
the "Request for Designation as an 
Eligible Institution" form. 

Applicable regulations: Regulations 
applicable to the eligibility process 
include the Institutional Aid Programs- 
General Provisions Regulations (34 CFR 
624.2. 624.3 and 624.20); the 
Strengthening Program Regulations (34 
CFR 625.2 and 625.3): the Special Needs 
Program Regulations (34 CFR 626,2 and 
626.3); and the Endowment Grant 
Program Regulations (34 CFR 628.2). 
These regulations were published in the 
Federal Register of January 5.1982, 47, 
F.R. 540-557, and of July 12.1984. 49. FR 
28520-28536. 

Applicable legislation: Legislation 
applicable to the eligibility process 
include Title 111 of the Higher Education 
Act of 1965, as amended; and the 
Tribally Controlled Community College 
Assistance Act of 1978. as amended by 
section 109 of Pub. L 98-192. 

Further information: For further 
information, contact the Division of 
Eligibility and Agency Evaluation. Room 
3030. Regional Office Building 3. 
Washington. D.C. 20202. Telephone (202) 
245-9873. 

(20 U.S.C, 1051-1069C) 

Dated: November 26.1984. 

(Catalog of Federal Domestic Assistance 
Number: 84.031 Institutional Aid Programs) 
Edward M. Elmendorf, 

Assistant Secretary for Postsecondary 
Education. 


Fiscal Year 1985 Competition.—Strengthening Program; Special Needs Program; En¬ 
dowment Grant Program—National Standards for Determining Institutional Eugi- 
bility for the Title ill Institutional Aid Programs 

(ThrMhoW chtrt] 


Categonet o( potentially eligible institutiona 


MtnNTHim threshokla 


Strengthening 

Program 


OmtA 

threahokJ 


Waiver 


Special Naeda 
Program 


OveraN 

threshold 


Waiver 

threshold 


Two-year public iostmitlona.... 

Two-year rK)n-profit private institutiona.. 

Four-year public InadluHona- 

Four-year non-profH private Inatitubona_ 

Graduate public institutiona *__ 

Graduate non-proM private institutions *..... 


146 

97 

89 

137 

91 

87 

165 

123 

109 

196 

131 

125 


59 

56 


76 


* Institutiona that do not award bachelor's degrees but do award graduate. poatgnKtuata, or protessionai d o gr eea may 
request designation for the Endowment Grant Program under the eHgibiMy criteria for the Special Needs Program. 
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DEPARTMENT OF ENERGY 

National Petroleum Council Oil Supply/ 
Demand Task Group; Meeting 

Notice is hereby given that the Oil 
Supply/Demand Task Group will meet 
in December 1984. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Oil Supply/Demand 
Task Group will address previous 
Council refining studies and evaluate 
further refinery operations and their 
impact on petroleum markets. Its 
analysis and findings will be based on 
information and data to be gathered by 
the various task groups. 

The Oil Supply/Demand Task Group 
will hold its first meeting on 
Wednesday, December 5,1984, starting 
at 9:00 a.m.. Second Floor Conference 
Room. Diamond Shamrock Corporation, 
located in the Ranger Insurance 
Building, 5333 Westheimer, Houston, 
Texas. 

The tentative agenda for Oil Supply/ 
Demand Task Group meeting follows: 

1. Opening remarks by the Chairman 
and Government Co-Chairman. 

2. Discuss the scope of the overall 
study. 

3. Discuss the study assignment of the 
U.S. Oil Supply/Demand Task Group. 

4. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Oil Supply/Demand 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Oil Supply/Demand Task 
Group will be permitted to do so. either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform Carolyn B. 
Klym, Office of Oil, Gas, Shale and Coal 
Liquids. Fossil Energy, 301/353-2709. 
prior to the meeting and reasonable 
provisions will be made for their 
appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Publilc Reading 
Room. Room lE-190. DOE Forrestal 
Building. 1000 Independence Avenue. 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m.. Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C.. on November 
21.1984. 

William A. Vaughn, 

Assistant Secretary Fossil Energy, 

(FR Doc 84-31364 Filed 11-2»-a4:8:45 am) 

BiaiNO CODE 6450-01-«l 


Public Comment Period and Meeting 
on a Panel’s Review and Findings of 
Ongoing Health Effects and 
Epidemiological Studies of Operations 
at the Savannah River Plant 

agency: Department of Energy. 

action: Notice of a 30-Day public 
comment period and public meeting. 


summary: The Department of Energy 
(DOE) announces the initiation of a 30- 
day public comment period on a panel’s 
review and findings regarding 
epidemiological studies of persons 
working at and/or living around DOE’s 
Savannah River Plant in South Carolina. 
The panel review was conducted by the 
U.S. Department of Health and Human 
Services* Centers for Disease Control 
(CDC) at DOE’s request. Panel members 
consisted of a group of epidemiologists 
and other scientists. Panel members 
were requested to review past and 
current epidemiological studies and to 
provide a list of further studies for 
consideration. As approved by the panel 
and documented in a report entitled. 
“Epidemiologic Projects Considered 
Possible to Undertake in Populations 
Around the Savannah River Plant," the 
panel's recommendation was that only 3 
studies, presently being conducted by 
DOE, merited serious consideration as 
high priorities at this time. A public 
meeting and 30-day comment period on 
the panel's recommendation is being 
held pursuant to DOE’s commitment in 
the final environmental impact 
statement for L-Reactor Operation 
(DOE/ElS-0108). Written comments on 
the CDC panel’s recommendation may 
be submitted at any time during the 30- 
day comment period and should be 
directed to Mr. Grover A. Smilhwick, at 
the address below. The Department will 
also hold a public meeting in Aiken. 
South Carolina, for the purpose of 
receiving oral comments on the panel’s 
recommendation. After the 30-day 
public comment period, the Department 
of Energy will prepare a report of the 
meeting summarizing the comments 
received during the public comment 
period, and a final position based on the 
public comments received and the 
recommendation of the CDC panel. All 
oral comments received at the meeting, 
and all written comments postmarked 
by December 30,1984, will be 


considered by the Department in 
determining its final position. 

DATES AND TIMES: The 30-day public 
comment period will begin on December 
1,1984, and will end on December 30, 
1984. All written comments postmarked 
by December 30,1984, will be 
considered by the Department of Energy 
in determining its final position. 

Oral comments will be received at a 
public meeting which will be held as 
follows: 

December 18,1984, at 10:00 a.m. at the 
Odell Weeks Activity Center. 1700 
Whiskey Road. Aiken, South Carolina 
29801. 

Availability of Panel Recommendations 

Copies of the CDC panel’s report 
entitled “Epidemiologic Projects 
Considered Possible to Undertake in 
Populations Around the Savannah River 
Plant," are available for inspection at 
the following reading rooms and 
libraries; 

Atlanta Public Library. 1 Margaret 
Mitchell, NW., Atlanta. Georgia 30303 
Augusta Regional Library, 902 Greene 
Street. Augusta. Georgia 30901 
Burke County Library, Fourth Street. 

Wajmesboro, Georgia 30830 
Chatham County Public Library. 2002 
Bull Street. Savannah. Georgia 31499 
Statesboro Regional Library. 124 South 
Main Street, Statesboro. Georgia 
30458 

Aiken-Bamberg-Bamwell-Edgefield 
Regional Library, 1307 Georgia 
Avenue. North Augusta. South 
Carolina 29841 

Aiken County Library. 435 Newberry 
Street SW.. Aiken. South Carolina 
29801 

Allendale-Hampton-Jasper Regional 
Library, War Memorial Building, 

Court House Square. Allendale, South 
Carolina 29810 

Beaufort County Library, 710 Craven 
Street. Beaufort. South Carolina 29902 
Richland County ^blic Library, 1400 
Sumter Street, Columbia. South 
Carolina 29201 

South Carolina State Library. 1500 
Senate Street, Columbia. South 
Carolina 29201 

U.S. Department of Energy. 211 York 
Street, NE.. Federal Building, Aiken, 
South Carolina 29601 
Freedom of Information Reading Room, 
Room lE-190. U.S. Department of 
Energy. Forrestal Building. 1000 
Independence Ave, SW.. Washington. 
D.C. 20585 

In addition, copies of the report may 
also be obtained by contracting Mr. 
Grover A. Smithwick at the address 
below. 
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ADDRESSES: Written comments, requests 
for copies of the CDC paners report the 
requests to speak at the meeting, and 
requests for further information on the 
30-day public comment period should be 
directed to: Mr. Grover A. Smithwick, 
Acting Assistant Manager for Health, 
Safety, and Environment Department of 
Energy, Savannah River Operations 
Office, P.O. Box A, Aiken, South 
Carolina 29801, (803) 725-3957 or 725- 
2203. Envelopes should be marked 
•‘Attention: CDC Paners 
Recommenda lions."* 

Meeting Procedures 

The Department of Energy invites any 
person who has an Interest in the CDC 
panel's recommendation or who is a 
representative of a group of persons that 
has an interest in the CI^ panel’s 
recommendation, to submit wvritten 
comments or to make oral presentations 
at the public meeting, individuals 
desiring to make oral presentations 
should notify Mr. Grover A. Smith wick 
at the above address no later than one 
week before the meeting so that the 
Department may arrange a schedule for 
the presentations. 

Persons who have not submitted a 
request to speak in advance may 
register to speak at the public meeting 
before the meeting commences; they will 
be called on to present their comments 
as time permits. In order to ensure that 
everyone who wishes to speak has a 
chance to do so. five minutes will be 
allotted to individuals, and ten minutes 
will be allotted for individuals 
representing groups. 

A panel will be present who will 
make a brief presentation at the 
beginning of the meeting and who will 
clarify or comment on issues raised 
during the meeting. There will be no 
cross examination of either the panel or 
persons making presentations. Any 
further procedural rules needed for the 
proper conduct of the meeting will be 
announced by a presiding officer prior to 
the start of the meeting. 

All written comments and the meeting 
transcript will be included in the 
meeting report. All persons receiving a 
copy of the CDC panel’s report who 
make a presentation at the public 
meeting, or who provide written 
comments, will be sent a copy of the 
Department’s fina! position. 

Issued at Washixigton, D.C. on November 
26.1984. 

William W. Hoover, 

Assistant Secretary for Defense Programs, 

|PR Doc. 64-31383 mi 

saxmo CODE mm-oi-m 


Economic Regulatory Administration 

I Docket No. ERA-FC-84-011; OFP Casa No. 
64010-9248-20-24I 

Exemption From Prohibitions; CoGen 
Lynchburg, Inc. 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Order granting to CoGen 
Lynchburg, Inc. exemption from 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 197a 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby givens notice 
that it has granted a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978, 42 
U.S.C. (8301 etseq, ("FUA” or ’’the Act”) 
to CoGen Lynchburg, Inc. (CGL or ”the 
petitioner”) of Houston, Texas. The 
permanent congeneration exemption 
permits the use of natural gas as the 
primary energy source for a proposed 
425.0 MW (net, approximate) electric 
power and steam plant facility located 
In La Porte. Texas, which will consist of 
four 75MW combustion gas turbine 
generators, four unfired waste heat 
boilers, and one extraction-induction- 
condensing steam turbine generator. The 
final exemption order and detailed 
information on the proceeding are 
provided in the supplementary 
INFORMATION Section, below. 

DATES: The order shall take effect on 
January 29,1985. 

The public file containing a copy of 
the order, other documents, and 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room, 
1000 Independence Avenue SW., Room 
lE-190, Washington, D.C 20585, 

Monday through Friday, 8:00 a.m. to 4:00 
pjn., except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Prank Duchaine, Office of Fuels 
Programs, Economic Regulatory 
Adj^istration, 1000 Independence 
Avenue SW., Room GA-073, 
Washington, D C 20585, Phone (202) 
252-9269 

Steven E. Ferguson, Office of the 
Genera] Counsel. Department of 
Energy. Forrestal Building, Room 6A- 
113,1000 Independence Avenue SW., 
Washingtoa D.C 20565, Phone (202) 
252r674a 

SUPPLEMENTARY INFORMATION; On April 
20,1984, CGL petitioned ERA under 
section 212(c) of FUA and CFR 503,37 for 
a permanent cogeneration exemption to 
permit the use of natural gas in a 
proposed 425.0 MW (net, approximate) 


electric power and steam facility located 
in La Porte, Texas. The La Porte facility 
is designed to bum natural gas or oil. 
The La Porte’s electric capacity will be 
425.0 mega-watts at a system heat rate 
of 7595 Btu per kWh (74*F). 
Approximately 374.000 pounds per hour 
of process steam from the waste heat 
boilers will be delivered to chemical 
plants in the Upjohn La Porte. Texas. 
Chemical Complex. And, appoximately 
410NfW of electric power from the gas 
and steam generators will be delivered 
to the Houston Lighting A Power 
Company (HlAP); HLAP is 
interconnected with the Electric 
Reliability Council of Texas regional 
gird. Accordingly, CGL will be selling 
more than 50 percent of the La Porte 
facibty's annual electric power 
generation to HLAP making the 
cogeneration facility an electric 
powerplant in accordance with the 
definition of "electric generating unit" 
contained in 10 CFR 500.2. 

Basis for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including CGL’s certification to ERA, in 
accordance with 10 CFR 503.37(a)(1). 
that: 

1. The oil or natural gas to be 
consumed by the cogeneration facility 
will be less than that which would 
otherwise be consumed in the absence 
of the proposed powerplant, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(a)(l)(i); and 

2. The use of a mixture of natural gas 
and coal or oil and coal in the 
cogeneration facility will not be 
technically feasible, in accordance with 
10 CFR 503.37(a)(l){ii). 

Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b], ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on September 6,1984 
(49 FR 35221), commencing a 45-day 
public comment period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act. During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period closed on 
October 27,1984; no comments were 
received and no hearing was requested. 

NEPA Compliance 

After review of the petitioner’s 
environmental impact analysis, together 
with other relevant information, ERA 










Federal Register / Vol. 49, No. 232 / Friday, November 30, 1984 / Notices 


47097 


has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within t^e meaning of 
section 10(2)(C] of the National 
Environmental Policy Act (NEPA). 

Order Granting Permanent Cogeneration 
Exemption 

Based upon the entire record of this 
proceeding, ERA has determined that 
CCL has satisfied the eligibility 
requirements for the requested 
permanent cogeneration exemption, as 
set forth in 10 CFR 503.37. Therefore, 
pursuant to section 212(c) of FUA, ERA 
hereby grants a permanent cogneration 
exemption to CGL to permit the use of 
natural gas as the primary energy source 
for its cogeneration facility in LaPorte, 
Texas. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by this order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issued in Washington. D.C. on November 
14.1984. 

Robert L. Davies, 

Director, Coal Br Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 

(FR Doc. 84-31432 Filed 11-28-84; 8:45 am) 

BILUNQ COOC uso-oi-m 


I Docket No. ERA-FO>a4-015: OFP Case No. 
61050-9254-21-221 

Powerplant and Industrial Fuel Use 
Act; Alaska Electric Generation and 
Transmission, Inc. 

AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of acceptance of petition 
for exemption and availability of 
certification from the Alaska Electric 
Generation and Transmission, Inc., for 
an exemption from the Powerplant and 
Industrial Fuel Use Act of 1978._ 

SUMMARY: On July 30,1984, Alaska 
Electric Generation and Transmission, 
Inc. (AEG&T). Palmer. Alaska, filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
reliability of service exemption for a 
proposed new electric powerplant from 
the prohibitions of Title 11 of the 
Powerplant and Industrial Fuel Use Act 
of 1978, 42 U.S.C. 8301 et seg. (FUA or 
“the Act’*). Title 11 of FUA prohibits the 
use of petroleum and natural gas as a 
primary energy source in any new 
elecric powerplant and the construction 
of such a powerplant without the 


capability to use an alternate fuel as a 
primary energy source. Final rules 
setting forth the criteria and procedures 
for petitioning for exemptions from the 
prohibitions of Title II of FUA are found 
in 10 CFR Parts 500, 501. and 503. The 
final rules governing the reliability of 
service exemption, 10 CFR § 503.40, 
were published at 46 FR 59872 
(December 7,1981). 

The unit for which AEG&T seeks an 
examption is a natural gas-fired 
combustion turbine with a nameplate 
rating of 39 MW. that will operate as a 
simple-cycle combustion turbine unit to 
produce electrical power at AEG&Ts 
plant at Soldotna, Alaska. The new unit, 
identified as Soldotna Power Plant Unit 
No. 1. is expected to commence 
operation to meet load forecast 
electrical demands commencing in 1985. 

After receipt of additional information 
from AEG&T remedying deficiencies in 
the originally-filed petition, ERA has 
now determined that the amended 
petition includes sufficient evidence to 
support a determination on the 
exemption request, and it is. therefore, 
accepted pursuant to 10 CFR 501.3. ERA 
retains the right, however, to request 
additional relevant information from 
AEG&T at any time during the 
proceeding should circumstances or 
procedural requirements so require. A 
review of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 

As provided for in section 701(c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33. interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification, as well as 
other documents and supporting 
materials relating to the proceeding, is 
available upon request through DOE, 
Freedom of Information Reading Room, 
1000 Independence Avenue SW.. Room 
lE-190. Washington, D.C 20585, 
Monday-Friday, 8:00 a.m.-4:00 p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of the reasons therefor, will 
be published in the Federal Register. 

DATES: Written comments are due on or 
before January 14.1985. A request for a 
public hearing must be made within this 
same 45-day period. 


ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit. Office of Fuels Programs, 
Room GA-073. Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585. Docket No. 
ERA-FC-84-015 should be printed on 
the outside of the envelope and the 
documents contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine, Office of Fuels 
Programs. Economic Regulatory 
Administration, 1000 Independence 
Avenue SW., Room GA-007, 
Washington, D.C. 20585, Phone (202) 
252-9629 

Steven E. Ferguson, Office of General 
Counsel, Department of Eneigy, 
Forrestal Building, Room 6A-113,1000 
independence Avenue SW., 
Washington, D.C. 20585, Phone (202) 
252-6947. 

SUPPLEMENTARY INFORMATION: AEC&T 
proposes to install a new combustion 
turbine powerplant unit at Soldotna, 
Alaska. The new unit will operate as a 
base load integrated system, producing 
electricity to meet forecast demands, 
commencing with the winter of 1985-86. 

Section 212(f) of FUA and 10 CFR 
503.40 provide for a permanent 
exemption for powerplants necessary to 
maintin reliability of service. In 
addition, section 317 of Pub. L. 97-394 
(42 U.S.C. 8322) provides that: 

In the case of any new electric power plant 
located in Alaska for which a petition js 
accepted after the date of enactment of this 
Act, but before December 31,1985. pursuant 
to section 212(f) of the Powerplant and 
Industrial Fuel Use Act of 1978, to use natural 
gas ... the petitioner shall be deemed to 
have made the demonstrations required by 
clauses (1) and (2) of such section and such 
exemption, subject to the other applicable 
provisions of such Act, shall be 
granted . . . Nothing in this section shall 
apply to any new electric power plant using 
natural gas produced from the Prudhoe Bay 
unit of Alaska. 

In accordance with the requirements 
of 10 CFR 503.40 (a) and (c). AEG&Ts 
petition for a permanent exemption for 
Soldotna Power Plant Unit No. 1 
includes evidence and supporting 
information demonstrating that Soldotna 
Power Plant Unit No. 1 is a qualifying 
powerplant under section 317 of I^b. L 
97-394; that no alternate power supply 
exists; and that the use of mixtures in 
the unit is not feasible. In addition, 
AEG&T submitted and environmental 
impact analysis, as required by 10 CFR 
503.13. 
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NEPA Compliance 

After review of AEG&T's 
environmental impact analysis and 
other relevant information. ERA has 
determined that the granting of the 
requested exemption would clearly not 
result in significant effects on the quality 
of the human environment, and. as such, 
requires neither an environmental 
impact statement nor an Environmental 
Assessment. ERA’S compliance with the 
documentary requirements of the 
National Environmental Policy Act of 
1969 (NEPA) have accordingly been 
satisfied by the preparation of a 
memorandum for the file in accordance 
with section A.3(c)(l) of DOE’s NEPA 
guidelines. 

The acceptance of the petition by ERA 
does not constitute a determination that 
AEG&T is entitled to the exemption 
requested. That determination wiU be 
based on the entire record of the 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington, D.C. on November 
15,1984. 

Robert L Davies, 

Director, Coal & Electricity Division. Office of 
Fuels Programs. Economic Regulatory 
A dininistration. 

Doc. 114-31431 Filed 11-2S^; 8:45 am] 
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I Docket No. ERA-FC-64-023: OFP Case No. 
65037-9259-01-121 

Powerplant and Industrial Fuel Use 
Act; New England Ethanol Products 

AGENCY: Economic Regulatory 
Administration. Department of Energy. 
ACTION: Notice of acceptance of petition 
for exemption and availability of 
certification by New England Ethanol 
Products for its Auburn. Maine facility. 

On October 11.1984. New England 
Ethanol Products (New England 
Ethanol) filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) requesting a permanent 
emergency purposes exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 etseq.) (“FUA”or “the Act” 
for a new boiler to be located at its 
proposed plant in Auburn, Maine. Title 

II of FUA prohibits both the use of 
petroleum and natural gas as a primary 
energy source in any new major fuel 
burning installation (MFBI) consisting of 
a boiler. Final rules setting forth criteria 
and procedures for petitioning for 
exemptions from the prohibitions of 
Title II of FUA are found in 10 CFR Parts 
500. 501, and 503. Final rules governing 


the emergency purposes exemption are 
found at 10 CFR 503.39. 

The project for which the exemption is 
requested consists of a No. 2 oil-fired 
package emergency backup boiler to be 
used to provide low pressure process 
steam during emergency and 
maintenance outages of the main high 
pressure coal-fired boiler. 

ERA has determined that the petition 
is sufficient to support an ERA 
determination, and it is therefore 
accepted pursuant to 10 CFR 501.3 and 
501.^. EPLA retains the right, however, 
to request additional relevant 
information from New England Ethanol 
at any lime during the proceeding, as 
circumstances may require. A review of 
the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, interested persons are invited to 
submit written conunents in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. The public file 
containing a copy of this Notice of 
Acceptance and Availability of 
Certification, as well as other 
documents and supporting materials on 
this proceeding, is available upon 
request through DOE. Freedom of 
Information Reading Room, 1000 
Independence Avenue SW., Room lE- 
190, Washington. D.C. 20585, from 8:00 
a.m. to 4:00 p.m., Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 
dates: Written comments are due on or 
before January 14,1985. A request for a 
public hearing must be made within this 
same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs, 
Room GA-073. Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585. 

Docket No. ERA-FC-84-023 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Roland DeVries, Office of Fuels 

Programs, Economic Regulatory 

Administration, 1000 Independence 

Avenue SW., Room GA-073. 


Washington. D.C. 20585, Phone (202) 

252-6002 

Steve E. Ferguson, Office of the General 

Counsel, Department of Energy. 

Forrestal Building, Room 6D-033,1000 

Independence Avenue SW.. 

Washington. D.C. 20585, Phone (202) 

252-6947. 

SUPPLEMENTARY INFORMATION: Title II of 
FUA prohibits the use of natural gas or 
petroleum in new MFBI’s that consist of 
a boiler unless an exemption for such 
use has been granted by ERA. New 
England Ethanol has filed a petition 
with ERA requesting a permanent 
emergency purposes exemption to 
permit Ihe use of No. 2 oil as the primary 
energy source in the proposed new 
package backup boiler to be located at 
its new cogeneration plant in Auburn, 
Maine. This No. 2 oil-fired package 
backup boiler will provide low pressure 
steam for process and space heating 
during emergency and maintenance 
outages of the main high pressure coal- 
fired boiler. The No. 2 oil-fired boiler 
will operate at 200 psig. and produce 
saturated steam with a design heat input 
of 142.9 million BTU per hour. Because 
the No. 2 oil-fired boiler will be used 
only for emergency and maintenance 
purposes, it will operate less than 40 
hours per year. 

Section 212(e) of the Act and 10 CFR 
503.39 provide for a permanent 
emergency purposes exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
5 503.39(a), New England Ethanol has 
certified to ERA that: 

1. It will operate and maintain the 
proposed unit for emergency purposes 
only; and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the proposed boiler for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of S 503.39(c) (and in 
addition to the certifications discussed 
above). New England Ethanol has 
included as part of its petition: 

1. Exhibits containing the basis for the 
certifications described above: and 

2. environmental certifications, as 
required under 10 CFR 503.13(b). 

On February 23.1982, DOE published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for emergency 
purposes, is among the classes of 
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actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
[categorial exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. New England Ethanol has 
certified that it will secure all applicable 
permits and approvals prior to 
commencement of operation of the new 
unit under exemption. ERA will review 
the completed environmental checklist 
submitted by New England Ethanol 
pursuant to 10 CFR 503.13(b], together 
with other relevant information. Unless 
it appears during the proceeding on New 
England Ethanofs exemption request 
that the grant or denial of the exemption 
will significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(bK4), the 
acceptance of the petition by ERA does 
not constitute a determination that New 
England Ethanol is entitled to the 
exemption requested. That 
determination will be based on the 
entire record of this proceeding, 
including any comments received during 
the public comment period provided for 
in this notice. 

Issued in Washington. D.C. on November 0. 
1984. 

Robert L. Davies, 

Director, Coal fr Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
A dministration. 

[FR Doc. S4>31430 Filed 11-2S-84; 8:4& am] 

BILUNQ CODE $4Sa-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. CP85-55-000] 

National Fuel Gas Supply Corp.; 
Application 

November 28.1984. 

Take notice that on October 24, 1984, 
National Fuel Gas Supply Corporation 
(Applicant), Ten LaFayette Square. 
Buffalo, New York 14203, filed in Docket 
No. CP85~55-000 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon by transfer certain production 
properties and related facilities in 
Venango, Clarion and Forest Counties, 
Pennsylvania, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 


Specifically, Applicant proposes to 
sell to S.G. Thompson (Thompson) 217 
natural gas wells, including all pipe, 
casing and related equipment contained 
therein and thereon, 49 complete 
backbone pipelines and 12 partial 
backbone pipelines, along with all 
miscellaneous valves, fittings, 
appliances, and conduits connected 
thereto, including drips and associated 
equipment connected therewith as well 
as 12 complete active well lines, 6 
partially active well lines, and 3 
abandoned well lines, as is. in place and 
without warranty. Applicant explains 
that the sale at a price of $108,000 and 
assignment of the production properties 
and gas rights was to allow continued 
production from these wells. 

It is asserted that Applicant has 
transferred and sold all of its rights, title 
and interest in the producing properties 
and related facilities to Thompson 
effective June 1.1983. It is explained that 
actual deliveries of gas to Applicant 
would remain unchanged as Applicant 
would continue to receive the gas 
pursuant to a gas purchase contract with 
Thompson dated June 1.1983. 

It is stated that there would be no 
interruption, reduction or termination of 
gas service presently provided to 
Applicant's customers as a result of the 
proposed abandonment. It is stated 
further that the price of the gas to 
Applicant would not change as a result 
of the transfer. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion ot intervene is 


filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity, if a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc. 94^331 FiM ll-ZS-ac S:45 am| 

BILUNQ CODE 6717-ei-M 


(Docket No. CP8S-81-0001 

Panhandle Eastern Pipe Line Co.; 
Request Under Blanket Authorization 

November 26,1984. 

Take notice that on November 1. 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001 filed in Docket No. CP85- 
81-000 a request pursuant to section 
157.205 of the Regiilations of the Natural 
Gas Act (18 CFR 157.205) for 
authorization to transport on an 
interruptible basis up to 1,600 Mcf of 
natural gas per day for the Simpson 
Paper Company (Simpson) of Vicksburg, 
Michigan, under the certificate issued in 
Docket No. CP83-83-000. all as more 
fully set forth in the request which is on 
file with the Commission and open to 
public inspection. 

Panhandle proposes to transport on 
an interruptible basis up to 1,600 Mcf of 
natural gas per day pursuant to the 
terms of a transportation agreement 
dated June 19.1984, between Panhandle 
and Michigan Gas Storage Company 
(Michigan Gas), acting as agent for 
Simpson, from Major County. 

Oklahoma, to Oakland County, 
Michigan. Panhandle indicates the gas, 
purchased by Simpson from Petrolane- 
Texas Gas Services, Inc., would be used 
in Simpson's paper mill under boilers, 
direct-fired heaters and water heaters. 

Panhandle proposed to charge 
Michigan Gas a transportation charge 
based upon Panhandle's currently 
effective Rate Schedule OST of 42.0 
cents per million Btu of gas to the extent 
the transportation service is within the 
contract entitlement transportation 
quantity (CETQ) plus 1.24 cents per 
million Btu GRI unit surcharge. For any 
transportation service in excess of the 
CETQ Panhandle states it would charge 
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the current OST-E rate of 87.0 cents per 
milion Btu plus 1.24 cents per million Btu 
GRI service charge. There is no added 
incentive charge applied to the proposed 
transportation service, it is explained. 

Additionally, Panhandle requests 
•‘flexible authority" to add and/or delete 
sources of gas and/or receipt/delivery 
points and agrees to make certain filing 
requirements in the implementation of 
such "flexible authority." Panhandle 
asserts the "flexible authority" would be 
implemented if such altered service is 
on behalf of the same end-user, at the 
same end-user location, within the 
maximum daily and annual volumes 
authorized in the subject docket, and 
under the same terms and conditions 
authorized for the basic service. 

Any person or the Commission’s staff 
may. within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 


authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-41332 Filed n-2»-84: 8:45 am] 

BILLING CODE triT-OI-M 


[Docket Nos. ST83-235-001, et al.] 

Texas Gas Transmission Corp., et at.; 
Extension Reports 

November 26,1984. 

The companies listed below have filed 
extension reports pursuant to section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
sales may continue for an additional 
term if the Commission does not act to 
disapprove or modify the proposed 
extension during the 90 days preceding 
the effective date of the requested 
extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
"B" in the Part 284 column indicates 
transportation by an interstate pipeline 
which is extended under S 284.105. A 


letter "C” indicates transportation by an 
intrastate pipeline extended under 
§ 284.125. A "D" indicates a sale by an 
intrastate pipeline extended under 
§ 284.146. A "G" indicates a 
transportation by an interstate pipeline 
pursuant to 9 284.221 which is extended 
under § 284.105. Three other symbols are 
used for transactions pursuant to a 
blanket certificate issued under 
§ 284.222 of the Commission’s 
Regulations. A '*G(HS)" indicates 
transportation, sale or assignments by a 
Hinshaw pipeline; a ''G(LT)" indicates 
transportation by a local distribution 
company, and a ''G(LS)" indicates sales 
or assignments by a local distribution 
company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
December 21,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make protestants party to a proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any.hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 


Docket No. 

Transporter/seller 

Recipient 

Date Wed 

Pari 284 
subpart 

EKective date 

ST83-235-001 

Texas Gas Transmission Corp., 3800 Frederica St. Owensbora 

LGS Intrastate. Inc ... 

Oct 23. 1984_ 

Oct 30. 1984_ 

8 

c 

Jan. 21. 1985 

Feb. 1. 1985 

Do. 

• Do. 

Jan. 24, 1965 

Do. 

8163-240-001 

KY 42301. 

PGC Plpekoe. 950 Or>e Energy Square. Dallas. TX 75206 

Arkansas Louisiana Gas Co . 

ST83-241-001 

.do......... 


Oct 24. 1684_ 

Oct 22, 1964_ 

Oct 24. 1964_ 

.do_........... 


ST83-26S-001 

Producer's Gas Co.. 950 One Energy Square. Dallas. IX 75206.. 

Transwestem Pjpelir>e Co.. ................. .. 

u 

c 

ST83-27&-001 

Trur*Hne Gas Co.. P.O. Box 1642. Houston. TX 77001.. 

Panhandle Eastern Pipe Line Co. 

G 

8163-284-001 

Canyon Creek Compression Co.. 701 E. 22nd St. Lombard. IL 

Tennessee Gas Pipeline Co. .. 

Q 


60148. 




ST83-464-001 

Colorado Inlerslate Gas Co.. P O. Box 1087. Colorado Sprtegs. 

Bhdgeline Gas Distribution Co .... 

Oct 25. 1964 

B 

Jan. 23. 1985 


CO 80944 



8T83-629-001 

DeIN Gas Plpelii>e Corp., 1700 Patific Ave., OaHas. TX 75201. 

Transwestern Ptpelirre Co... ...... 

Oct 30. 1984 

c 

Feb. 1. 1965 






Note.—T he notiang of these Wings does not constilule • determination of whether the filings comply with the Commission's Regulations 


(FR Doc. 84-31334 Filed 11-29-84; 8:45 am) 
BILLING CODE $717-01-M 


[Docket No. CP85-63-000] 

Texas Gas Transmission Corp.; 
Application 

November 26.1984. 

Take notice that on October 25,1984. 
Texas Gas Transmission Corporation 
(Texas Gas). P.0. 1160, Owensboro. 
Kentucky 42302. filed in Docket No. 
CP85-63-000 an application pursuant to 


section 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
transportation service for Memphis 
Light, Gas & Water Division (Memphis), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Texas Gas states that it was 
transporting up to 2.500 Mcf of natural 
gas per day for Memphis from the Bayou 
Gabon field in Morehouse Parish, 
Louisiana, pursuant to a transportation 
service agreement dated August 19, 


1977, as amended September 1,1977. It 
is stated that the transportation service 
commenced July 29,1978, for a term of 
15 years. Texas Gas states that it was 
informed by Memphis that Memphis had 
sold its interests in gas production from 
the Bayou Galion field and that Texas 
Gas and Memphis agreed in a letter 
agreement dated September 10,1984, to 
terminate the transportation service. It 
is asserted that no customers of Texas 
Gas would be adversely affected by the 
abandonment. 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14,1984. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission*8 Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Texas Gas to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 54-31335 Filed n-2»-B4; 5:45 am) 

BILUNQ CODE tTir-OI-M 


IDocket No. CP75-3-006) 

Trunkline Gas Co.; Petition To Amend 

November 26,1984. 

Take notice that on October 26.1984, 
Trunkline Gas Company (Petitioner), 

P.O. Box 1642, Houston, Texas 77001, 
filed in Docket No. CP7^-3-006 a 
petition to amend the order issued 
November 10,1977 in Docket No. CP74- 
322, et qL, pursuant to section 7(c) of the 
Natural Gas Act so as to eliminate the 
volumetric ceiling of 52,000,000 Mcf of 
natural gas which was a condition of the 


November 10,1977, order, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

It is stated that the Petitioner is 
transporting natural gas for Northern 
Michigan Exploration Company 
(NOMECO) pursuant to transportation 
agreements dated June 12.1974, that the 
service was certificated by Commission 
order issued November 10,1977, and 
that Petitioner performs this service 
under Rate Schedules T-33 and T-34 of 
its FERC Gas Tariff, Original Volume 
No. 2. It is further stated that a condition 
of the Commission’s November 10,1977, 
order limited the sale by NOMECO and 
the transportation by Petitioner to 
52,000,000 Mcf, which were the 
estimated proven reserves attributable 
to NOMECO's working interest in the 
three offshore blocks addressed in the 
certificate proceeding. 

Petitioner avers that MOMECO 
notified the Commission on August 17, 
1984, stating that the estimated reserves 
are now 70,000,000 Mcf. Petitioner 
further avers that elimination of the 
52,000,000 Mcf ceiling would allow 
Petitioner to transport volumes which 
NOMECO has or may have available for 
sale from its working interests in the 
three offshore blocks. It is stated that 
Petitioner has sufficient capacity in its 
existing facilities to transport 
NOMECO's gas as well as the other 
volumes connected to Petitioner's 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Dec. 14,1984, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing there in must file a motion 
to intervene in accordance with the 
Commission's Rules 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 54-31336 Filod 11-29-64: 8:45 am) 

BILUNQ CODE friT-OI-M 


[Docket No. CP84-623-001) 

Western Gas Interstate Co.; 

Application 

November 28,1984. 

Take notice that on October 31.1984. 
Western Gas Interstate Company 
(Western), 900 United Bank Tower, 400 
West 15th Street, Austin, Texas 78701, 
filed in Docket No. CP84-623-001 an 
amendment to its pending application 
filed July 30,1984, in Docket No. CP84- 
623-000 pursuant to section 7(b) of the 
Natural Gas Act so as to propose the 
abandonment of certain jurisdictional 
facilities by transfer to San Juan 
Interstate Gas Co. (San Juan Interstate), 
all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection. 

Western's amendment states that it 
now seeks authorization to abandon its 
Antelope Ridge Line, located in Lea 
County, New Mexico by transfer to San 
Juan Interstate, instead of by transfer to 
Gas Company of New Mexico (GCNM) 
as originally proposed in Western's 
application in Docket No. CP84-623-000. 
San Juan Interstate is a wholly-owned 
subsidiary of Sunbelt Mining Co.. lnc„ a 
wholly-owned subsidiary of Public 
Service Company of New Mexico 
(PNM), it is asserted. Western further 
states that the transfer of the Antelope 
Ridge Line facilities is part of a transfer 
of its parent company's. Southern Union 
Company. New Mexico properties to 
PNM under an April 12,1984, settlement 
and agreement of the New Mexico 
natural gas antitrust litigation. Western 
proposes that the transfer of the 
Antelope Ridge Line would be by sale at 
original cost net of accumulated 
depreciation, less certain operation 
liabilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20428, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211)) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
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intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure hearing provided 
for, unless otherwise advised, it will be 
unnecessary for Western to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(ra Doc. S4-31337 Filed 11-29-84: 8:45 amj 
BILLING CODE tTlT-OI-M 


IProject No. 5816-0021 

Woods Creek, Inc.; Surrender of 
Preliminary Permit 

November 26.1984. 

Take notice that Woods Creek, Inc., 
Permittee for the Fourth of July Creek 
Hydroelectric Project No. 5816, has 
requested that its preliminary permit be 
terminated. The preliminary permit for 
Project No. 5816 was issued on May 14, 
1982, and would have expired on May 
31.1985. The project would have been 
located on Fourth of July Creek in 
Snohomish County, Washington, within 
the Snoquabnie National Forest. 

The Permittee filed the request on 
October 29, 1984, and the preliminary 
permit for Project No. 5816 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site may be filed on the next 
business day. 

Kenneth F. Plumb. 

Secretary. 

ira Doc. 84-31336 Fllod 11-29-84; 845 amj 
BILUNG CODE t717-01-«l 


I Docket No. QF85-23-000I 

Saint Joseph Medical Center; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

November 26,1984. 

On October 16,1984. Saint Joseph 
Medical Center (Applicant), of 333 No. 
Madison St. Joliet Illinois 60435 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle facility will be 
located in Joliet, Illinois. The electric 
power production capacity will be 1,300 
kW. The primary energy source will be 
natural gas. Heat from reciprocating 
engines will be recovered in steam 
generators. This steam will be used for 
servicing water heaters for laundry and 
domestic use, cooking, autoclaving and 
space heating and cooling. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE,, Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc 84-31333 Filed 11-29-84: 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. CP85-98-000] 

Amoco Gas Co^ Application 

November 26.1984. 

Take notice that on November 9.1984. 
Amoco Gas Company (Applicant). P.O. 
Box 3092, Houston. Texas 77253. filed in 
Docket No. CP85-98-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 284.222 of the 
Commission’s Regulations for a blanket 
certificate of public convenience and 


necessity for authorization to transport, 
sell, and assign volumes of natural gas 
in interstate commerce as if Applicant 
were an intrastate pipeline as defined in 
Subparts C. D. and E of Part 284 of the 
Commission’s Regulations, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that during the 12- 
month period ending December 31.1983, 
it received within or at the state 
boundaries of Texas from interstate 
pipelines approximately 1,498.503 Mcf of 
g£W which was exempt from 
Commission jurisdiction by virtue of 
section 1(c) of the Natural Gas Act in 
Docket No. CP66-369, During this same 
period, Applicant states that it received 
approximately 130,244,768 Mcf of gas 
from all sources of supply. 

Applicant asserts that for 
transportation service it would charge 
its rales on file with the Railroad 
Commission of Texas (Railroad 
Commission) for intrastate 
transportation service pursuant to 
§ 284.123(b)(l)(ii) of the Regulations. 

Applicant also states that for sales of 
gas it would charge the rate approved 
by the Railroad Commission of 25.0 
cents per million Btu plus Amoco Gas’ 
weighted average cost of gas. 

Applicant indicates it would comply 
with the conditions set forth in 
5 284.222(e) of the Commission’s 
Regulations. 

Applicant also requests that the 
Commission determine that the 
requirements of § 282.501 through 
282.506 and § 284.222(e)(3) are not 
applicable to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14.1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
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Energy Regulatory Commission by 
section 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. B4-31339 FUed 11-.29~S4; 8:45 •m| 

BILUNQ CODE 1717-01-11 


I Docket No. CP85-77-000] 

Arkansas Louisiana Gas Co., a Division 
of Arkla, Inc.; Application 

November 28,1984. 

Take notice that on October 31,1984, 
Arkansas Louisiana Gas Company, a 
division of Arkla, Inc. (Arkla. P.O. Box 
21734, Shreveport, Louisiana 71151 filed 
in Docket No. CP85-77-000 an 
application pursuant to section 7(c] of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the continuation of services 
and the continued operation of certain 
existing facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Arkla states that following a review of 
its operations, initiated when it was 
preparing its application for a blanket 
certificate pursuant to Order No. 234, 
Arkla filed on November 3,1982, an 
application in Docket No. CP83-60-000 
for clarification of the jurisdictional 
status of certain existing facilities and 
services and, if necessary, certificate 
authorization to continue the operation 
of those facilities and services. By order 
issued December 2,1983, the 
Commission granted Arkla's request for 
clarification and authorized the 
continued operation of certain services 
and facilities, it is explained. Arkla 
slates that the order denied Arkla’s 
request with respect to unspecified sales 
taps because the information provided 
was insufficient to permit action on that 
portion of the application. Arkla states 


that as a result of a review it conducted 
after the December 2,1983, order was 
issued, it has identified the taps and 
related facilities that may have been 
constructed without authorization. 
Specifically. Arkla requests 
authorization to continue operating 994 
residential, commercial and town border 
taps. The locations of these facilities are 
set forth in Exhibit F to the application, 
it is stated. Arkla estimates the cost of 
these taps to be $239,065. Arkla states 
that residential and commercial 
customers on its system typically use an 
average of about 0.25 Mcf of gas per day 
or a 1.34 Mcf of gas per day, 
respectively. 

Arkla also seeks authorization for any 
jurisdictional facilities which may have 
been overlooked in its search so that 
any possible cloud over the legality of 
any of its retail sales taps may be 
removed. 

Any person desiring to be heard or to 
protest with reference to said 
application should on or before 
December 14,1984, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission* Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Conunission by 
section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Arkla to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 84-31340 Filed 11-29-84:8:45 am| 

BILLING CODE 6717-01-M 


[Docket No. ES85-12-000] 

Boston Edison Co.; Application 

November 26,1984. 

Take notice that on November 14, 

1984 Boston Edison Company (Boston 
Edison), filed an application pursuant to 
section 204 of the Federal Power Act 
seeking an order authorizing the 
issuance of short-term debt securities 
(“Short-term Debt’’) not exceeding in the 
aggregate $150,000,000 outstanding at 
any one time. 

The Short-term Debt will be issued by 
Boston Edison on various dates through 
December 31.1986. Short-term Debt 
consisting of promissory notes issued as 
short-term notes to commercial banks or 
institutional investors, promissory notes 
to commercial paper dealers and 
commercial paper placed directly with 
purchasers and all other Short-term 
Debt will mature in no more than one 
year from the date of issue. 

According to the application, the 
aggregate amount of Short-term Debt to 
be outstanding at any one time will not 
exceed $150,000,000. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
13,1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Dor. 84-31341 Filed 11-28-84: 8:45 am) 

BILLING CODE 6717-01-M 
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[Project No. 6067-0011 

The Qalifomia Department of Water 
Resources; Surrender of Exemption 

November 26.1984. 

Take notice that the California 
Department of Water Resources, 
Exemptee for the proposed Del Valle 
No. 2 Project No. 6067, has requested 
that its exemption be terminated. The 
exemption was issued on June 15,1982. 
The project would have been located on 
an existing outlet pipe serving the 
existing Del Valle Dam in Almeda 
County, California. 

The Exemptee filed the request on 
November 4,1984, and the exemption 
from licensing for Project No. 6067 shall 
remain in effect through the thirtieth day 
after issuance of this notice unless that 
day is a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the exemption shall remain in 
effect through the first business day 
following that day. New applications 
involving this project site, to the extent 
provided for under 18 CFR Part 4, may 
be filed on the next business day. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc. 84^1342 Filed 8:45 am) 

BILUKG CODE 6717-01-M 


(Docket No. CP85-82'000] 

Columbia Gas Transmission Corp.; 
Application 

November 28,1984. 

Take notice that on November 1,1984. 
Columbia Gas Transmission 
Corporation (Applicant). 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP85-82-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of two interconnecting 
tap facilities to provide additional points 
of delivery to two existing wholesale 
customers, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

Columbia Gas of Ohio, Inc. (COH) 

1 tap for residential service— 
Estimated annual usage of 150 Mcf 
Union Light, Heat and Power Company 
(Union) 

1 tap for commercial service— 
Estimated annual usage of 25,700 
Mcf 

Applicant estimates that the 
interconnecting tap facility necessary 


for the point of delivery to COH would 
cost $300 and for the point of delivery to 
Union would cost $400. It is stated that 
the cost of the proposed 
interconnections would be financed 
through internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14,1984, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385J214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31343 FUed 11-29-84: 8:46 am| 

BILUNO CODE 8717-01-11 


(Docket No. CP8&-97-000] 

Consolidated Gas Supply Corp.; 
Application 

November 26.1984. 

Take notice that on November 9,1984, 
Consolidated Gas Supply Corporation 
(Applicant), 445 West Main Street, 
Clarksburg. West Virginia 26031, filed in 
Docket No. CP85-97-000 an application 


pursuant to section 7(c) of the Natural 
Gas Act for a certificate public 
convenience and necessity authorizing a 
limited-term off-system sale of natural 
gas for resale to Consolidated Edison 
Company of New York. Inc. (Con 
Edison), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to sell for resale 
up to 150,000 dt equivalent of natural gas 
per day on an interruptible basis to Con 
Edison through October 31,1985. 
Applicant states that the subject gas is 
from general system supply and is 
surplus to the needs of Applicant's 
present customers throughout the term 
of the proposed sale. Applicant explains 
it would deliver the gas for the account 
of Con Edison at existing points of 
interconnection between Applicant's 
facilities and those of Transcontinental 
Gas Pipe Line Corporation, Texas 
Eastern Transmission Corporation, or 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. Applicant 
proposes to sell the gas to Con Edison at 
a rate equivalent to the average unit 
cost at 100-percent load factor under 
Applicant's Rate Schedule RQ of its 
FERC Gas Tariff, Original Volume No. 1 
which is currently $3.8545. It is indicated 
that Applicant's rate treatment of the 
sales quantities and revenues 
attributable to the proposed sale would 
be governed by the terms of the 
stipulation and agreement approved by 
the Commission on March 2,1983, in 
Docket No. RP82-115. 

Any person desiring to be heard or to 
make any protest %vith reference to said 
application should on or before 
December 12,1984, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
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and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plurab, 

Secretary. 

|PR Qoc. 84-31344 Filed 11-29-84; 8:45 aoi| 

BILUNO COOe 6717-01-M 


I Docket No. ER60-363-008] 

Oelmarva Power and Light Co.; Refund 
Compliance Filing 

November 26. 1984. 

Take notice that on November 16, 

1984, Delmarva Power and Light 
Company (Delmarva] submitted for 
filing its compliance report pursuant to 
the Commission's Letter order dated 
August 17,1984. 

Dalmarva states that the required 
refunds to the City of Newark, Town of 
New Castle and Town of Smyrna were 
made on October 31.1984. 

Any person desiring to be heard or to 
protest this filing should Hie comments 
with the Federal Energy Regulatory 
Commission. 825 Nor^ Capitol Street, 
NE., Washington. D.C. 20426, on or 
before December 10.1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31345 Filed 11-2SMM: 8:45 emj 
BILUNO COO€ 6717-01-M 


(Docket No. EL85-4-0001 

Congressman Ed Bethune, 
Complainant, v. Arkansas Power and 
Light Co. et al.; Complaint and Motion 
for Expedited Investigation 

November 26.1984. 

Congressman Ed Bethune, 
Complainant, v. Arkansas Power Light 
Company. Mississippi Power and Light 
Company. Louisiana Power and Light 
Company. New Orleans Public Service. 


Inc., Middle South Energy, Inc., Middle 
South Utilities. Inc., Respondents. 

Take notice that on October 25,1984, 
Congressman Ed Bethune submitted for 
filing a complaint and motion for an 
expedited investigation pursuant to 
sections 205 and 206 of the Federal 
Power Act and Rules 206 and 212 of the 
Commission's Rules of Practice and 
Procedure. 

Congressman Bethune requests that 
the Commission: 

1. Conduct an expedited investigation 
of the contract, obligations, and 
agreements concerning Grand Gulf; 

2. Determine whether or not any fraud 
or misrepresentation is present; 

3. Apply any findings of fraud or 
misrepresentation to the two ongoing 
cases before the Commission (ER82- 
616-000 and ER82-483-000); and 

4. Issue orders relieving AP&L and the 
Arkansas ratepayers of all costs and 
obligations associated with Grand Gulf. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE„ Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
26,1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 84-31348 Piled 11-29-84:8.'45 am] 

BILUNQ COOE 6717-01-M 


[Docket No. CP83-424-0021 

Equitable Gas Company, Carnegie 
Natural Gas Co.; Petition To Amend 

November 26,1984. 

Take notice that on November 6,1984, 
Equitable Gas Company (Equitable), 420 
Boulevard of the Allies. Wttsburgh, 
Pennsylvania 15219, and Carnegie 
Natural Gas Company (Carnegie), 800 
Regis Avenue. Pittsburgh, Pennsylvania 
15236, filed in Docket No. CP83-424-002 
a joint petition to amend the order 
issued July 13.1984, in Docket Nos. 
CP83-424-000 and CP83-424-001 
pursuant to section 7(c) of the Natural 
Gas Act 80 as to authorize an additional 
natural gas delivery point from 
Equitable to Carnegie, all as more fully 


set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

It is indicated that by order issued 
July 13.1984, Equitable and Carnegie 
were authorized to exchange gas at 
various locations in Pennsylvania, 
pursuant to the terms of a June 1,1983, 
agreement between Equitable and 
Carnegie. Equitable and Carnegie 
request that the fuly 13.1984, order be 
amended to add the United States Steel 
Specialty Steel Products Division Plant 
at McKees Rocks, Pennsylvania, as an 
additional point of delivery from 
Equitable to Carnegie. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 14.1984, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Naturd 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
necessary for Equitable and Carnegie to 
appear or be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 84-31347 Filed 11-29-84:8:45 am) 

BILLING CODE f717-01-M 
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[Docket No. EL85-B-000] 

Greensboro Lumber Co., Complainant, 
V. Oglethorpe Power Corp., et al.. 
Respondents; Complaint 

November 26,1984. 

Take notice that on November 7,1984. 
Greensboro Lumber Company 
(Greensboro) submitted for filing a 
complaint pursuant to Rules 203 and 206 
of the Commission’s Rules of Practice 
and Procedure. 

Greensboro requests that the 
Commission require the respondents to 
purchase electric energy and capacity 
from a qualifying facility at a price that 
is just and reasonable, and to require 
respondents to revise their 
interconnection policies so as to comply 
with the Public Utility Regulatory 
Policies Act of 1978 (PURPA). 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before December 
10,1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. In addition, the Commission 
notes that the complaint was served on 
all respondents as of the filing date. 
Thus, the date for answers to the 
complaint shall also be December 10, 
1984. Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-31348 Filed 11-2»-84:6:45 emi 
BILUNQ CODE 6717-01>4i 


(Docket No. ES85-14-000] 

Gulf States Utilities Co.; Application 

November 26.1984 

Take notice that on November 13, 
1984, Gulf States Utilities Company 
(Applicant) filed an application seeking 
an order under section 204(a) of the 
Federal Power Act authorizing the 
Applicant to issue unsecured short-term 
promissory notes not to exceed 
$300,000,000 principal amount in the 
aggregate outstanding at any one time. 
These issues will be exempt from 
competitive bidding requirements 
pursuant to § 34.2(a)(2i)(3i) of the 
Commission's Regulations. The notes 


would be issued at various times after 
authorization is granted but no note 
would have a maturity after December 
31.1986. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
December 13,1984, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file motions to intervene in accordance 
with the Commission’s rules. 
Application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 84-31349 Filed 11-29-84; 8:45 am] 

BILUNQ CODE 8717-01-11 


[Docket No. ER82-257-004] 

Kansas Gas and Electric Co.; Refund 
Report 

November 26,1984. 

Take notice that on November 14, 
1984, Kansas Gas and Electric Company 
(KG&E) submitted for filing its refund 
report and payment verification for 
KEPCo pursuant to the Commission's 
letter order dated October 12,1984. 

KG&E states that the refund amount 
includes interest from the date payment 
was received through November 9.1984 
at the appropriate interest rate. 

KG&E states that a copy of the 
transmittal letter to KEPCo was 
enclosed as evidence of refund payment. 

Any person desiring to be heard or to 
protest this filing should file coniments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426, on or 
before December 10.1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-31350 Filed 11-29-84; 8:45 aro) 

BILUNQ CODE 6717-01-M 


[Docket No. ER84-199-002] 

Lockhart Power Co.; Refund Report 

November 26,1984. 

Take notice that on November 16, 
1984, Lockhart Power Company 
(Lockhart) submitted for filing its refund 
report pursuant to a settlement 
agreement in FERC Docket No. ER84- 
199-000. 

Lockhart states that the total amount 
of the refund due to Lockhart’s sole 
w^holesale customer, the City of Union, 
South Carolina, is $28,300.81, which 
includes interest of $1,557.86 calculated 
in accordance with the Commission’s 
regulation. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426, on or 
before December 10,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-31351 Filed 11-29-84:8:45 am) 

BILLING CODE 6717-<)1-M 


[Docket No. €184-350-001] 

McCommons Oil Co.; Application for 
Partial Abandonment of Service 

November 23.1984. 

Take notice that Applicant listed 
herein has filed an application pursuant 
to section 7 of the Natural Gas Act for 
authorization to abandon service as 
described herein, all as more fully 
described in the respective application 
which is on file with the Commission 
and open to public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before November 30,1984, 
file with the Federal Energy Regulatory 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
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therein must file a petition to intervene Under this procedure herein provided Applicant to appear or to be represented 
in accordance with the Commission's for. unless Applicant is otherwise at the hearing. 

Rules. advised, it will be unnecessary for Kenneth F. Plumb. 

Secretary, 


Docket No. and date filed 

Applicant 

Fwchaser and location 

Price per Mcf 

Pressure 

base 

084-350-001. 0. OcL 15. 1984 _ 

McCommont Ol Company, 1100 LTV Toaier. 
Dallaa. Texas 75201. 

Natural Gaa PIpfine Company of America Boyer 
Leas# and toe JXI Parfcina Leasee. Wise County. 
Texes. 

(*) 



■ Lmms 6Kpired unotr tneir own terms tor lacH ol production more than 15 years ago. 

Filing Code: A—tnitial service; Abandormiertt; C—Amendment lo add acreage; D—Amendmeni to delete acra^ie; E—Total succession: F—Partial succession. 

IFR Doc. 64-31353 Filed 11-26-64: 8:45 ami 
BILUNQ CODE 6717-01-M 


[Docket No. OF8S-83-0(M)] 

Methane Development Corp.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

November 26.1984. 

On November 9.1984. Methane 
Development Corp. of 168 Montague 
Street. Brooklyn. New York 11201, 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The facility will be located at the 
Babylon landfill located at the comer of 
Gleam Street and Edison Avenue, West 
Babylon, New York 11704. The primary 
energy source will be methane gas to be 
recovered from the landfill. The initial 
electric power production capacity will 
be 450 kilowatts using internal 
combustion engine-generator sets. 

Any person desiring to be heard or 
objecting to the granting of qualfying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 025 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action.to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intevene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64-31352 Filed 11-26-64:6:45 am] 

SiLUNQ CODE 6717-01-M 


Office of Energy Research 

Energy Research Advisory Board, 
International R&D Panel; Meeting 
Change 

This notice is lo advise of the new 
times and dates of die meeting of the 
Energy Research Advisory Board 
(ERAB) International R&D Panel 
(December 17-18,1984] as published in 
the issue of November 14,1984 (49 FR 
45054). 

The meeting of the ERAB 
International R&D Panel will hold its 
meeting starting at 9:00 a.m. and 
adjourning at 6:00 pjn., on December 17, 
1984: and starting at 9:00 a.m. and 
adjourning at 4K)0 p.m., on December 18, 
1984. The Panel will not meet on 
December 19,1984. The subjects 
originally scheduled for the morning of 
December 19 are now scheduled for the 
morning of December 17. The meet will 
be held both days at the U.S. 
Department of Energy. 1000 
Independence Avenue SW., Room 4A- 
110, Washington, D.C. 20585. 

Issued at Washington. D.Cn on November 
21,1984. 

Charles E. Caihy, 

Deputy Director Office of Science and 
Technology A ffairs. Office of Energy 
Research. 

|FR Doc. 64-31428 Filed 11-29-64:6:45 eiol 
BILLING CODE 64Sa-01-M 


Energy Research Advisory Board, 
Materials Facilities Ad Hoc Review; 
Open Meeting 

Notice is hereby given of the following 
meeting: 

Name: Materials Facilities Ad Hoc Review 
of the Energy Research Advisory Board 
(ERAB). 

Date and Time: December 12,1984—9:00 
a.m. to 5:00 p.m. 

Place: University of California, Lawrence 
Berkeley Laboratory, One Cyclotron Road, 
Building 50-A, Room 5132, Berkeley, CA 
94720. 


Contact: Charles E. Cathey, U.S. 
Department of Energy. Office of Energy 
Research. 1000 Independence Avenue SW., 
Washington. DC 20585, (202) 252-5444. 

Purpose of the Parent Board 

To advise the Department of Energy 
on the overall research and 
development conducted in DOE and to 
provide long-range guidance in these 
areas to the Department. The Ad-Hoc 
Review is examining the National 
Research Council report on materials 
facilities and assessing its significance 
in terms of the Department’s research 
programs. 

Tentative Agenda 

• Discussion of DOE priorities 
relative to National Research Council 
report “Major Facilities for Materials 
Research and Related Disciplines”. 

• Discussion and presentations on 
neutron sources and synchrotron 
radiation sources. 

• Public Comment (10 minute rule). 

Public Participation 

The meeting is open to the public. 
Written statements may be filed with 
the Panel either before or after the 
meeting. Members of the public who 
wish to make oral statements pertaining 
to agenda items should contact Charles 
Cathey at the address or telephone 
number listed above. Requests must be 
received 5 days prior to the meeting and 
reasonable provisions will be made to 
include the presentation on the agenda. 
The Chairperson of the Review is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts 

Available for public review and 
copying at the Freedom of Information 
Public Reading Room, lE-190, Forreslal 
Building, 1000 Independence Avenue, 
SW, Washington, DC between 8:00 a.m. 
and 4:00 p.m., Monday through Friday, 
except Federal holidays. 
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Issued at Washington. DC on November 20. 
1984. 

Charles E. Cathey. 

Deputy Director, Science and Technology 
Affairs Staff, Office of Energy Research. 

IKR Doc. S4-31429 Filed 11-29-64; 8:45 ain| 

BILLING C006 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER-FRL-2727-41 

Environmental Impact Statements; 
Availability 

Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements filed November 19,1984 
through November 23,1984 Pursuant to 
40 CFR 1506.9. 

EIS No. 840528, Final. COE, AK. Cube 
Cove-Admiralty Island Log Transfer 
Facility. C/0, Permit, Chatham Strait/ 
Admiralty Island, Due: December 31, 
1984, Contact: Gene Augustine (907) 753- 
2724. 

EIS No. 840529. Draft. AFS, MN. 
Superior National Forest Land and 
Resource Management Plan. Cook, Lake. 
Koochiching, and St. Louis Counties. 

Due: March 15.1985, Contact: Clay Beal 
(218) 727-6692. 

EIS No. 840530. Draft, BLM, UT. Circle 
Cliffs Special Tar Sand Area, Oil/Gas 
Leases. Conversion to Combined 
Hydrocarbon Leases. Garfield County, 
Due: January 28.1985. Contact: Dave 
Everett (801) 586-2401. 

EIS No. 840531. Draft. COE. MI. Upper 
Saginaw River Dredged Material 
Disposal Site. Construction, Saginaw 
and Bay Counties. Due: January 14,1985, 
Contact: Barbara Schmitt (313) 226-7590. 

Dated: November 27,1984. 

David G. Davis, 

Acting Director, Office of Federal Activities. 

|FR Doc 84-31375 Filed 11-29-84; 8:45 am| 

BILLING COOC 6560-50-M 


IOPTS-51547; FRL-2728-11 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 


submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
Mslll) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 31.1983 (48 FR 21722). This notice 
announces receipt of forty-two PMNs 
and provides a summary of each. 
dates: Close of Review Period: 

PMN 85-148, 85-149, 85-150, 85-151, 
85-152, 85-153, 85-154, 85-155, 85-156 
and 85-157; February 13.1985. 

PMN 85-158. 85-159. 85-160. 85-161, 
85-162, 85-163, 86-164 and 85-165; 
February 16,1985. 

PMN 85-166, 85-167, 85-168, 85-169, 
85-170, 85-171, 85-172, 85-173, 85-174, 
85-175. 85-176, 85-177. 85-178. 85-179, 
85-180. 85-181, 85-182, 85-183, 85-184 
and 85-185; February 17,1985. 

PMN 85-186. 85-187. 85-188 and 85- 
189; February 18,1985. 

Written comments by: 

PMN 85-148, 85-149, 85-150, 85-151. 
85-152. 85-153, 85-154, 85-155, 85-156 
and 85-157; January 14,1985. 

PMN 85-158, 85-159. 85-160, 85-161, 
85-162, 85-163. 85-164 and 85-165; 
January 17.1985. 

PMN 85-166. 85-167, 85-168, 85-169, 
85-170. 85-171. 85-172, 85-173, 85-174, 
85-175. 85-176, 85-177, 85-178. 85-179, 
85-180, 85-181. 85-182, 85-183, 85-184 
and 85-185; January 18,1985. 

PMN 85-186. 85-187. 85-188 and 85- 
189; January 19.1985. 

ADDRESS: Written comments, identified 
by the document control number 
••(OPTS-51547J” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-201, 401 M St., SW.. 
Washington, DC 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT; 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794). Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-611, 401 M St.. SW.. Washington, DC 
20460 (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 85-148 

Manufacturer. Diamond Shamrock 
Chemicals Company. 

Chemical. (G) Modified acrylic 
copolymer. 

Use/Production. (S) Industrial 
additive to control the rheology of oil 
well drilling fluids (muds) and consumer 
pigment dispersions in coatings. Prod, 
range: Confidential. 

Toxicity Data. LCm 96 hr (Mysidopsis 
Aimyra): 96.4 and 73.6%. 

Exposure. Manufacture: dermal, a 
total of 5 workers, up to 4 hrs/da, up to 
10 da/yr. 

En vironmental Release/Disposal. 1.4 
kg/3 lb to 9.1 kg/20 lb per batch released 
to water. Disposal by publicly owned 
treatment works (POTW) and on-site 
waste treatment plant. 

PMN 85-149 

Manufacturer. Confidential. 

Chemical. (G) Epoxy acrylic 
copolymer. 

Use/Production. (G) Adhesive binder. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 

PMN 85-150 

Importer. Confidential. 

Chemical. (G) Fluoranthenamine- 
substitutedaminoanthraquinone. 

Use/Import. (S) Industrial textile dye. 
Import range; Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 3 workers, 15 min/batch/yr. 

En vironmental Release/DisposoL 
Release to water. Disposal by water 
treatment plant. 

PMN 85-151 

Importer. Confidential. 

Chemical. (G) Fluoranthenediamine- 
bis(substitutedaminoanthraquinone) 
derivative. 

Use/Import. (S) Industrial textile dye. 
Import range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 3 workers. 15 min/batch/yr. 

En vironmental Releose/Disposal. 
Release to water. Disposal by water 
treatment plant. 

PMN 85-152 

Manufacturer. Owens-Coming 
Fiberglas Corporation. 













Federal Register / Vol. 49, No. 232 / Friday, November 30, 1984 / Notices 


47109 


Chemical (G) Reacted epoxy resin. 
Use/Production. (G) Size ingredient. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: a toal of 2-10 workers, up to 24 
hrs/da, up to 350 da/yr. 

Environmental Release/Disposal 
Release to air. Disposal by POTW, on¬ 
site treatment plant and incineration. 

PMN 85-153 

Manufaturer. Owens-Corning 
Fiberglas Corporation. 

Chemical (G) Reacted epoxy resin. 
Use/Production. (G) Size ingredient. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: a total of 2-10 workers, up to 24 
hrs/da, up to 350 da/yr. 

Environmental Release/Disposal 
Release to air. Disposal by POTW. on¬ 
site treatment plant and incineration. 

PMN 85-154 

Importer. Confidential. 

Chemical (G) Benzoid diester of 
acetic acid. 

Use/Import. (S) Industrial 
intermediate in the production of 
polyesters. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. No exposure. 
Environmental Release/Disposal No 
data submitted. 

PMN 85-155 

Importer. Confidential. 

Chemical (G) Halogenated aromatic 
sulfamide. 

Use/Import. (S) Commercial and 
consumer in-can preservative for use in 
protective coatings. Import range. 1,000- 
10,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Processing: dermal and 
inhalation. 

Environmental Release/Disposal No 
data submitted. 

PMN 85-156 

Manufacturer. Confidential. 

Chemical (G) Disubstituted 
carbopolycyclesulfonic acid salt. 

Use/Production. (S) Site-limited 
isolated intermediate. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal 
Confidential. Disposal by navigable 
waterway. 

PMN 85-157 

Manufacturer. Confidential. 
Chemical (G) Disubstituted 
carbopolycyclesulfonic acid. 


Use/Production. (S) Site-limited 
isolated intermediate. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. Disposal by navigable 
waterway. 

PNM 85-158 

Manufacturer. Owens-Corning 
Fiberglas Corporation. 

Chemical (G) Aromatic diol. 
Use/Production. (S) Industrial 
polymer preparation. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal 
Confidential. 

PMN 85-159 

Importer. Pacific Anchor Chemical 
Corporation. 

Chemical (G) Polymeric aliphatic 
polyol acrylate ester. 

Use/Import. (S) Industrial film¬ 
forming ingredient in radiation-curable 
surface coating systems. Import range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 200 to 500 workers, up to 8 hrs/da, up 
to 240 da/yr. 

Environmental Release/Disposal 
Less than 900 kg/yr released to air and 
water. Disposal by incineration and 
landfill. 

PMN 85-160 

Importer. Pacific Anchor Chemical 
Corporation. 

Chemical (G) Polymeric aliphatic 
polyol acrylate ester. 

Use/Import. (S) Industrial film- 
forming ingredient in radiation-curable 
surface coating systems. Import range: 
Confidential. 

Toxicity data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 200 to 500 workers, up to 8 hrs/da, up 
to 240 da/yr. 

Environmental Release/Disposal 
Release to air and water. Disposal by 
incineration and landfill. 

PMN 85-161 

Importer. Pacific Anchor Chemical 
Corporation. 

Chemical (G) Polymeric aliphatic 
polyol acrylate ester. 

Use/Import. (S) Industrial film¬ 
forming ingredient in radiation-curable 
surface coating systems. Import range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 


Exposure. Processing: dermal, a total 
of 200 to 500 workers, up to 8 hrs/da, up 
to 240 da/yr. 

En vironmental Release/Di^posal 
Release to air and water. Disposal by 
incineration and landfill. 

PMN 85-162 

Importer. Pacific Anchor Chemical 
Corporation. 

Chemical (G) Polymeric aliphatic 
polyol acrylate ester. 

Use/Import. (S) Industrial film¬ 
forming ingredient in radiation-curable 
surface coating systems. Import range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 200 to 500 workers, up to 6 hrs/da, up 
to 240 da/yr. 

Environmental Release/Disposal 
Less than 200 kg/yr released to air and 
water. Disposal by incineration and 
landfill. 

PMN 85-163 

Manufacturer. Confidential. 

Chemical (G) Cyanoacetate ester. 
Use/Production. (S) Site-limited 
intermediate for production of a 
cyanoacrylate adhesive. Prod, range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 

PMN 85-164 

Manufacturer. Confidential. 

Chemical (G) Unsaturated polyester. 
Use/Production. (S) Potting 
compound. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 

PMN 85-165 

Importer. American Hoechst 
Corporation. 

Chemical (S) Polymer of dehydrated 
castor-oil fatty acids, pentaerithritol, 
isophthalic acid, linseed oil, dehydrated 
castor oil, dimethylethanolamine, 
isononanoic acid and maleic anhydride. 

Use/Import. (G) Open, non-dispersive. 
Import range: 300-500 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Processing: dermal, a total 
of 10-12 workers, up to 30-60 manhours/ 

yr. 

Environmental Release/Disposal No 
data submitted. 
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PMN 85-166 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Aromatic polycyanate 
resin. 

Use/Production. (S) Industrial 
lamination and encapsulation for 
electronic components and structural 
composites. Prod, range: Confidential. 

Toxicity Data. Acute oral: > 2,000 
mg/kg: Acute dermal: 2,000 mg/kg; 
Irritation: Skin—Non-irritant. Eye—Non¬ 
irritant 

Exposure. Manufacture: dermal, a 
total of 52 workers. 

Environmental Release/Disposal. 

Less than 0.5 kg/day/2 wks released to 
land. Disposal by navigable waterway 
after treatment 

PMN 85-167 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Organo sulfur 
compound. 

Use/Production. (G) Solvent. Prod, 
range: Confidential. 

Toxicity Data. Irritation: Skin—Slight. 
Eye—Slight Inhalation: 42,000 parts per 
million (ppm) (1 hr). 

Exposure. Manufacture: dermal and 
inhalation. 

Environmental Release/Disposal. 
Released to air and water. Disposal by 
incineration and navigable waterway 
after treatment 

PMN 85-168 

Manufacturer. Confidential. 

Chemical. (G) Functional polyether. 

Use/Production. (G) Additive for an 
industrial coating with a non-dispersive 
use. Prod, range: 6,000-40,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 29 
workers, up to 8 hrs/da, up to 145 da/yr. 

Environmental Release/Disposal. 0.5 
to 80 kg/batch released to land. 

Disposal by incineration and approved 
landfill. 

PMN 85-169 

Manuf^turer. Confidential. 

Chemical. (G) Polyester polyurethane. 

Use/Production. (G) Industrial coating 
resin product Prod, range: 30,000- 
300,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 33 
workers, up to 8 hrs/da, up to 155 da/yr. 

Environmental Release/Disposal. 3 to 
175 kg/batch released to land. Disposal 
by incineration and approved landfill. 

PMN 85-170 

Manufacturer. Quaker Chemical 
Corporation. 


Chemical. (G) Fatty ester. 

Use/Product ion. (S) Industrial 
component of fire resistant hydraulic 
fluid. Prod, range: Confidential. 

Toxicity Data. Acute oral: > 5.0 g/kg, 
Irritation: Skin—^Irritant. Eye—Irritant. 

Exposure. Manufacture and 
processing: dermal, a total of 6 workers, 
up to 5 hrs/da, up to 250 da/yr. 

Environmental Release/Disposal. 10 
kg released to air with 50 kg to water. 
Disposal by POTW. 

PMN 85-171 

Manufacturer. Quaker Chemical 
Corporation. 

Chemical. (G) Fatty ester. 
Use/Production. (S) Industrial 
component of fire resistant hydraulic 
fluid. Prod, range: Confidential. 

Toxicity Data, Acute oral: > 5.0 g/kg; 
Irritation: Skin—Irritant Eye—Irritant 
Exposure. Manufacture and 
processing: dermal, a total of 6 workers, 
up to 5 hrs/da, up to 250 da/yr. 

Environmental Release/Disposal. 10 
kg released to air with 50 kg to water. 
Disposal by POTW. 

PMN 85-172 

Manufacturer. Quaker Chemical 
Corporation. 

Chemical. (G) Fatty ester. 
Use/Productjon. (S) Industrial 
component of fire resistant hydraulic 
fluid. Prod, range: Confidential. 

Toxicity Data. Acute oral: > 5.0 g/kg; 
Irritation: Skin—^Irritiant, Eye—Irritant. 

Exposure. Manufacture and 
processing: dermal, a total of 6 workers, 
up to 5 hrs/da, up to 250 da/yr. 

Environmental Release/Disposal. 10 
kg released to air with 50 dg to water. 
Disposal by POTW. 

PMN 85-173 

Mnaufacturer. Confidential. 

Chemical. (G) Cyanoacetate ester. 
Use/Production. (S) Site-limited 
intermediate for production of a 
cyanoacrylate adhesive. Prod range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential Disposal by PO'fW. 

PMN 85-174 

Manufacturer. Confidential. 

Chemical. (G) Alkenyl substituted 
carbomonocyclic alkenyl ether. 

Use/Production. (S) Site-limited 
chemical intermediate in the preparation 
of an epoxy adhesive. Prod range: 
Confidental 

Toxicity Data. No data submitted 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by POTW. 


PMN 85-175 

Importer. Confidential. 

Chemical. (G) Branched mono- 
carboxylic fatty acid. 

Use/lmporL (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential 

Toxicity Data. No data submitted. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 

PMN 85-176 

Importer. Confidential. 

Chemical. (G) Branched mono- 
carboxylic fatty acid 

Use/Iniport (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 

PMN 85-177 

Importer. Confidential. 

Chemical. (G) Branched mono- 
carboxylic fatty acid. 

Use/Imports. (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential. 

Toxicity Data. Acute oral: > 10 g/kg: 
Irritation: Skin—Non-irritation; Ames 
test: Negative. 

Exposure. No exposure. 

Environmental Releose/Disposal. No 
release. 

PMN 85-178 

Importer. Confidential. 

Chemical. (G) Branched mono- 
carboxylic fatty acid 

Use/lmports. (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential. 

Toxicity Data. Acute oral: > 20.0 ml/ 
kg; Irritation: Skin—Non-irritation. 

Exposure. No exposure. 

Environmental Release/Dfsposol. No 
release. 

PMN 85-179 

Importer. Confidential. 

Chemical. (G) Branched mono- 
carboxylic fatty acid. 

Use/Imports. (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential. 

Toxicity Data. Acute oral: > 20.0 ml/ 
kg; Irritation: Skin—Non-irritation: 

Ames test: negative. 

Exposure. No release. 
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Environmental Release/Disposal. No 
release. 

PMN 85-180 

Importer. Confidential. 

Chemical (G) Branched mono- 
carboxylic fatty acid. 

Use/Import. (S) Raw material for 
chemical synthesis (reacts with 
alcohols, amines, metal bases, 
isocyanates). Import range: Confidential. 

Toxicity Data. Acute oral: > 10 ml/ 
kg; Irritation: Skin—^Non-irritant. 
Exposure. No exposure. 
Environmental Release/Disposal No 
release. 

PMN 85-181 

Manufacturer. Emery Industries. 
Chemical (S) l-(2-methoxyethoxy)-4- 
methylbenzene. 

Use/Production. (S) Fragrance 
ingredient for industrial, commercial 
and consumer use. Prod, range: 100- 
25.000 kg/yr. 

Toxicity Data. Acute oral: 4.30 g/kg; 
Acute dermal: > 2.0 g/kg; Irritation: 

Skin—^Not a primary irritant. Eye—^Not 
an irritant; Phototoxicity: Negative; 
Repeated insult patch test: Potential 
sensitization to no reaction. 

Exposure. Manufacture: dermal, a 
total of 8 workers, up to 1 hr/da, up to 
165 da/yr. 

Environmental Release/Disposal 
Less than 1 kg released to water. 
Disposal by POTW. 

PMN 85-182 

Manufacturer. Emery Industries. 
Chemical (G) Alkyl ester. 
Use/Production. (S) Fragrance 
ingredient for industrial, commercial 
and consumer use. Prod, range: 10Q>- 
25,000 kg/yr. 

Toxicity Data. Acute oral: 5.34 g/kg; 
Acute dermal: > 2.0 g/kg; Irritation: 

Skin—Not a primary irritant. Eye—^Not 
an irritant. Phototoxicity: Negative; 
Repeated insult patch test: Cumulative 
irritant. 

Exposure. Confidential. 
Environmental Release/Disposal 
Confidential. 

PMN 85-183 

Manufacturer. Emery Industries. 
Chemical (S) 4.5-dihydro-5-ethyl-2- 
methyl-3-furancarboxylic acid ethyl 
ester. 

Use/Production. (S) Fragrance 
ingredient for industrial, commercial 
and consumer use. Prod, range: 100- 
25.000 kg/yr. 

Toxicity Data. Acute oral: 5.01 g/kg. 
Acute dermal: > 2.0 g/kg; Irritation: 
Skin—Not a primary irritant. Eye—Not 
an irritant; Phototoxicity: Negative; 


Repeated insult patch test: Cumulative 
irritant. 

Exposure. Manufacture: dermal, a 
total of 10 workers, up to 8 hrs/da, up to 
165 da/yr. 

Environmental Release/Disposal 
Less than 1 kg released to water. 
Disposal by POTW. 

PMN 85-184 

Importer. Aceto Chemical Company. 
Inc. and Ward Blenkinsop and 
Company, Ltd. 

Chemical (G) Naphthoquinone 
diazidesulphonic acid ester in 
formulation with phenol formaldehyde 
resin. 

Use/Import. (S) Industrial 
composition suitable for the coating on 
positive working lithographic printing 
plates. Import range: Confidential. 

Toxicity Data. Acute oral: > 1 g/kg; 
Acute dermal: > 500 mg/kg; Ames Test: 
Non-carcinogenic. 

Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

PMN 85-185 

Manufacturer. Confidential. 

Chemical (G) Substituted phenyl salt. 
Use/Production. (G) Chemical 
intermediate. Prod, range: 36-100 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal, a total of 4 workers, up to 0.5 
hr/da, up to 3 da/yr. 

Environmental Release/Disposal 
Less than 0.3 kg/batch released to land. 
Disposal by chemical waste landfill. 

PMN 85-188 

Manufacturer. Confidential. 

Chemical (G) Polyalkyleneoxy alkyl, 
aryl alkyl, alkyl silicone. 

Use/Production. (S) Industrial 
surfactant for use in production of 
polyurethane foam. I^od. range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal, a 
total of 2 workers, up to 12 hrs/da, up to 
22 da/yr. 

Environmental Release/Disposal 100 
kg/campaign released to air with 12 kg/ 
batch to land. Disposal by incineration 
and landfill. 

PMN 85-187 

Manufacturer. Confidential. 

Chemical (G) Arylalkyl hydrogen 
alkyl silicone. 

Use/Production. (S) Site-limited 
intermediate to make a surfactant. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 


Exposure. Manufacture: dermal, a 
total of 2 workers, up to 12 hrs/da, up to 
18 da/yr. 

Environmental Release/Disposal 100 
to 200 kg/campaign released to air and 
land. Disposal by incineration and 
landfill. 

PMN 85-188 

Manufacturer. Confidential. 

Chemical (G) Polyester diol. 
Use/Production. (S) Site-limited base 
resin used to manufacture polyester 
urethane-acrylate and copolyester/ 
polyether urethane acrylate blocked for 
radiation cured printing plates and 
cured master molds. Prod, range: 34,000- 
150,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal, a total of 39 workers, up to 1 hr/ 
da, up to 70 da/yr. 

Environmental Release/Disposal 1 to 
20 kg/batch released to control 
technology. Disposal by incineration. 

PMN 85-189 

Manufacturer. KAY-FRIES, INC. 
Chemical (G) Alkyl alkoxy siloxane. 
Use/Production. (G) Masonry coating. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal 0.4 
kg released to land. Disposal by 
permitted landfill. 

Dated: November 26,1984. 

Linda A. Travers, 

Acting Director. Information Management 
Division. 

pil Doc. 04-31392 Piled 11-29-04:0:45 tin) 

•ILUNQ CODE 0660-50-11 


[ER-FRL-2727-51 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared November 13,1984 through 
November 16,1984 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act, as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5075/76. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in the Federal 
Register dated October 19,1984 (49 FR 
41108). 

Draft EISs 

ERP No. D-COE-L35011-WA, Rating 
EC2, Milwaukee Waterway Fill and 
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Container Terminal Facility, Dredge/ 
Fill. Permit, WA. Summary: EPA 
requested that additional information be 
included in the FEIS relating to 
alternatives, mitigation, and disposal of 
contaminated sediments in near-shore 
environments which is needed to 
complete a 404(b)(1) evaluation of the 
proposed project. 

ERP No. DS-FHW-D40208-VA, Rating 
E02.1-664 Construction, Harbor Access 
Road/Terminal Avenue to North Island. 
VA. Summary: EPA objects to the use of 
Thimble Shoal Channel as a source of 
borrow material if the channel 
deepening is not authorized by 
Congress. If Congressional approval is 
obt€Lined, EPA recommended mitigation 
measures be included to reduce 
turbidity levels and the impacts to the 
blue crab and juvenile sea turtles. EPA 
also suggested alternative source 
locations of borrow material. 

ERP No. D-FHW-E40673-TN. Rating 
EC2, Pellissippi Parkway/TN-162. 
Extension. 1-40/75 to TN-115/Alcoa 
Highway, TN. Summary: EPA believes 
that the proposed project has the 
potential for adverse effects on surface 
and groundwater quality, air quality and 
noise levels. Additional information, 
particularly in the air and water areas 
was requested to be included in the FEIS 
to help in FHWA’s selection of a 
proposed alternative. 

ERP No. IJ-FHW-K40147-HI. Rating 
LO, Alii Highway, Construction, Kailua- 
Kona to Keauhou, HI. Summary: EPA 
recommended that FHWA coordinate 
project planning with the Hawaii Health 
Department to ensure that project 
components do not have any adverse 
impacts on ground water. 

ERP No. D-NOA-E90006-AL. Rating 
LO, Weeks Bay National Estuarine 
Sanctuary, Designation, AL, Summary: 
EPA supports this designation proposal 
since isolated areas of undistributed 
pristine habitat of this type are needed 
for research and education. EPA’s 
review has not identified any potential 
adverse environmental impacts. 

Final EISs 

ERP No. F-COE-E30008-FL, Key 
Biscayne Beach Erosion Control/Shore 
Protection, Key Biscayne, FL Summary: 
The majority of EPA*s original concerns 
regarding the unacceptabUity of this 
proposal remain valid, despite some 
project design modifications that will 
reduce adverse impacts to seagrass 
communities. EPA has coordinated with 
Dade County and Miami Seaport 
officials concerning the use of seagrass 
material at the beach fill site for 
transplantation mitigation in other 
areas. 


ERP No. F-COE-F36112-OH, Reno 
Beach-Howard Farms Flood Control 
Plan, Implementation, OH. Summary: 
EPA’s review has not identified any 
potential environmental impacts 
requiring substantive changes to the 
proposal. 

ERP No. F-FHW-L40125-WA, North 
Foothill Drive Construction, Ruby Street 
to Crestline Street, WA. Summary: 
Review of the FEIS has been completed 
and the project found to be satisfactory. 

ERP No. F-FHW-L6900C)-WA, 
Washington State Convention/Trade 
Center, Construction, Lease of 1-5 
Airspace, Pike Street to Freeway Park 
WA. Summary: Review of the FEIS has 
been completed and the project found to 
be satisfactory. 

Dated: November 27,1984. 

David G. Davit, 

Acting Director, Office of Federal Activities. 

|FR Ooc 84>31373 Pilsd 8:45 •fn| 

BILUNQ CODE tStO-SO-tl 


[SAB-FRL-2728-5] 

Science Advisory Board; 
Environmental Engineering 
Committee; Open Meeting 

Under Pub. L. 92-463, notice is hereby 
given that a two^ay meeting of a 
Subcommittee of the Environmental 
Engineering Committee (EEC) of the 
Science Advisory Board will be held at 
the Westpark Hotel, Club Room, 1st 
floor, 1900 N. Fort Myer Drive. 

Arlington. VA. on December 17-18,1984. 
The meeting will begin at 9:00 a.m. each 
day and last until approximately 5:00 
p.m. on December 17. and until 12:00 
noon on December 18. 

The purpose of the meeting is to 
continue review of Agency criteria for 
determining which wastes should be 
restricted from land disposal. The 
meeting is open to the public. Any 
member of the public wishing to 
participate or obtain further information 
about the meeting should contact Harry 
C. Tomo, Executive Secretary, at (202) 
382-2552, or Terry F. Yosie, Staff 
Director, Science Advisory Board, at 
(202) 382-4126. Public comment will be 
accepted at the meeting. Written 
comments will be accepted in any form, 
and there will be opportunity for brief 
oral statements. Anyone wishing to 
make such comments must contact Mr. 
Tomo prior to December 12.1984, in 
order to be placed on the agenda. 

Any member of the public wishing to 
attend should contact Mrs. Brenda 
Browne at (202) 382-2552. 


Dated: November 20,1984. 
Terry F. Yosie, 

Director, Science Advisory Board. 

(FR Doc. 84-31388 Piled 11-2^-84. 8:45 am) 
BILLINQ CODE 858(^50-M 


lSAB-FRL-27-2728-61 

Science Advisory Board; Groundwater 
Protection Research Review 
Committee; Open Meeting 

Under Pub. L 92-463, notice is hereby 
goven that a two-day meeting of the 
Groundwater Protection Research 
Review Committee (GPRRC) of the 
Science Advisory Board will be held in 
Conference Room 1101. West Tower. 
Waterside Mall, U:S. Environmental 
Protection Agency. 401 **M'’ Street SW.. 
Washington. DC on December 19-20. 
1984. The meeting will begin at 9.*00 a.m. 
and last until approximately 5:00 p.m. on 
each day. 

The Committee, organized at the 
request of the Deputy Administrator, has 
been asked to: 

1. Review the Agency's Ground-Water 
research program, including fate, 
transport and effects of contaminants, 
abatement and control technologies, 
modeling, monitoring, analytical 
methods and quality assurance. 

2. Identify short-term and long-term 
information needs for policy 
development. 

3. Identify strengths and weaknesses 
of the current research program. 

4. Identify high-priority research 
needs. 

Committee selection is almost 
complete, and the membership includes: 

Chairman 

Mr. John Quarles, Morgan. Lewis & 
Bockius 

Members 

Dr. Joan Berkowitz, Arthur D. Little 
Dr. Keros Cartwright. Illinois State 
Geological Survey 
Dr. Lenore Clesceri, Rensselaer 
Polytechnic Institute 
Mr. Richard Conway. Union Carbide 
Dr. fames Davidson, University of 
Florida 

Ms. Mary Gearhart, Colorado 
Department of Health 
Dr. Jay Lehr. National Water Well 
Association 

Dr. Raymond Loehr, Cornell University 
Dr. James Mercer, GeoTrans, Inc. 

Dr. Ruth Neff, State of Tennessee 
Dr. James Norris. CIBA-Geigy 
Mr. Thomas Prickett, Thomas Prickett & 
Associates 

We anticipate that one or two more 
members will be selected, and their 
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names will be published in the notices 
of subsequent meetings. 

The meeting is open to the public. Any 
member of the public wishing to 
participate or obtain further information 
about the meeting should contact Harry 
C. Tomo, Executive Secretary, at (202) 
382-2552. or Terry F. Yosie. Staff 
Director. Science Advisory Board, at 
(202) 382-4126. Public comment will be 
accepted at the meeting. Written 
comments will be accepted in any form, 
and there will be opportunity for brief 
oral statements. Anyone wishing to 
make such comments must contact Mr. 
Tomo prior to December 13,1984. in 
order to be placed on the agenda. 

In order to minimize any 
inconvenience due to EPA visitor 
control procedures, persons wishing to 
attend the meeting are requested to call 
Mrs. Brenda Browne at (202) 382-2552. 

80 that they may be included on a roster 
that will be prepared for the building 
security guards. 

Dated: November 21.1984- 
Terry F. Yosie, 

Director, Science Advisory Board. 

(FR Doc. 84-^13S7 Filed 11-2S-84; S:4S am) 

BILUNO CODE 6560-^0-11 


lOPTS-59177; FRL-2728-2) 

Vegetable Oil Polymer With Alkane 
Dioir, Test Marketing Exemption 
Application 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notiHcation 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s final rule published in the 
Federal Register of May 13.1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA. announces receipt of 
one application for exemption, provides 
a summary, and requests comments on 
the appropriateness of granting of the 
exemption. 

date: Written comments by December 
17.1984. 

address: Written comments, identified 
by the document control number 
“(OPTS-591771” ®Dd the specific TME 
number should be sent to: Document 
•Control Officer (TS-793), Information 


Management Division, Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-4201, 401 M Street SW.. 
Washington, DC 20460. (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-611.401 M Street SW., Washington. 
DC 20460, (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non*confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non>confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

TME 85-8 

Close of Review Period. December 20. 
1984. 

Manufacturer. Confidential. 

Chemical. (G) Vegetable oil polymer 
with alkane diols. 

Use/Production. (G) Binder 
component for an industrially applied 
coating. Prod, range: 8.700 kg/lbs/l 
month. 

Toxicity Data: No data submitted. 
Exposure. Manufacture and 
processing. Dermal, a total of 21 
workers, up to 4 hrs/da, up to 47 da/yr. 

Environmental Release/Disposal. 5 to 
16 kg/batch released to land. Disposal 
by incineration and landfill. 

Dated: November 26.1984. 

Linda A. Travers, 

Acting Director, Information Management 
Division. 

(FR Doc. 64^1.195 Filed 11-29-64:8:45 em] 

BILUNQ CODE 6560-50-M 


(OPTS-51538; TSH-FRL-2682-81 

Certain Chemicals; Premanufacture 
Notices; Hercules, Inc., et al. 

Correction 

In FR Doc. 84-25801. beginning on 
page 38356, in the issue of Friday. 
September 28.1984, make the following 
corrections: 

(1) On page 38358, column one. under 
PMN 84-1191, fourth line, next to the last 
word should read “component”. 

(2) And on the fifth line the third word 
should read “solution”. 

SILUNQ CODE 1SO$-01-M 


tOPTS-51541; TSH-FRL-2698-21 

Certain Chemicals; Premanufacture 
Notices 

Correction 

In FR Doc. 84-27645. beginning on 
page 41102, in the issue of Friday. 
October 19.1984, make the following 
corrections: 

(1) On page 41102, in column two, in 
the docket number “BH“ should read 
“TSH” as set forth above. 

(2) On the same page in column three 
under pmn ss-12, sixth line, after the 
word “and” add the sign greater than 

“ > ” before the figure “1”. 

BILUNG CODE 150S-41-M 


FEDERAL MARITIME COMMISSION 
Agreement(8) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(8) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. D.C. Office of the Federal 
Maritime Commission. 1100 L Street. 
NW.. Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 15 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in S 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 203-010687. 

Title: French Mediterranean 
Westbound Stabilization Agreement. 

Parties: 

Marseilles North Atlantic U.S.A, 
Freight Conference 

A.P. Moller-Maersk Line 

Synopsis: The proposed agreement 
would authorize the parties to agree 
upon rates and tariff provisions in the 
trade from French Mediterranean ports 
and inland points in Continental Europe 
to U.S. North Atlantic ports in the 
Hampton Roads/Portland, Maine range 
and inland U.S. points via such ports. It 
would also permit the parties to discuss 
and exchange statistics and to share 
facilities in connection with the 
functions permitted by the agreement. 

Agreement No.: 202-010689. 

Title: Transpacific Westbound Rate 
Agreement. 

Parties: 
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American President Lines. Ltd. 

Barber Blue Sea Line 
The East Asiatic Co.. Ltd. 

Evergreen Marine Corp. (Taiwan), Ltd. 
Hanjin Container Lines, Ltd. 
Hapag-Lloyd Trans-Pacific Service 
Japan Line. Ltd. 

Kawasaki Risen Kaisha, Ltd. 

Korean Marine Transport Co.. Ltd. 
Lykes Bros. Steamship Co., Inc. 

A.P. Moller-Maersk Line 
Mitsui O.S.K. Lines, Ltd. 

Neptune Orient Lines Ltd. 

Nippon Yusen Kaisha. Ltd. 

Sea-Land Service, Inc. 

Showa Line. Ltd. 

United States Lines. Inc. 
Yamashita-Shinnihon Steamship Co. 
Ltd. 

Orient Overseas Container Line, Inc, 
Zim Israel Navigation Co. Ltd. 
Synopsis: The proposed agreement 
would permit the parties to agree upon 
rates, changes, rules and regulations 
governing the movement of cargo in the 
trade from or via ports on the Atlantic. 
Gulf and Pacific coasts (including 
Alaska) of the United States and inland 
U.S. points via such ports to points and 
ports in Japan, Korea, Taiwan, Siberia 
USSR, the People’s Republic of China, 
Hong Kong. Viet Nam, Democratic 
Kampuchea (Cambodia), Thiailand, 

Laos, the Republic of the Philippines, the 
Republic of Singapore, the Federation of 
Malaysia, the Sultanate of Brunei and 
the Republic of Indonesia. 

Dated: November 27.1904. 

By Order of the Federal Maritime 
Commission. 

Bruce A. Dombrowski, 

Assistant Secretary, 

(FR Doc. M-31428 Filed 11-2{MM; S:45 am) 

BiujNQ cooc trao-oi-ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human ^rvices HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Manaegment and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on November 23, 
1984. 


Health Care Financing Administration 

Subject: Medicare Program Carrier 
Performance Report-Existing 
collection w/o OMB control number— 
HCFA-1565 

Respondents: Medicare carriers 
Subject: Quarterly Showing Validation 
Survey HCFA-9050 (0938-0282) 
Revision 

Respondents: States 

OMB Desk Officer Fay S. ludicello 

Social Security Administration 

Subject: Student Reporting Form—SSA 
138EV (0960-0088) Revision 
Respondents: Full-time Students 
Receiving Social Security Benefits 
Subject: Statement of Marital 
Relationship (by one of the parties) 
SSA-754 (0960-0038) 

Respondents: Individuals 
OMB Desk Officer Robert J. Fishman 
Copies of the above information 
collection clearance packages can be 
obtained by calling HHS Reports 
Clearance Officer on 202-245-^511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503, ATTN: (name of OMB Desk 
Officer. 

Dated: November 23,1984. 

Wallace O. Keene, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems, 

(FR Doc. M-31257 Filed 11<>2S-M; 8:45 am) 

BILUNQ cooc 4150-04-M 


Food and Drug Administration 

[Docket No. 80N-0276; DESI 7630] 

Drugs for Human Use; Drug Efficacy 
Implementation; Upgrading Notice and 
Withdrawal of Approval of Pertinent 
Parts of New Drug Application for 
Winstrol Tablets 

Correction 

In FR Doc. 84-24514 beginning on page 
36437 in the issue of Monday, September 
17,1984. make the following corrections: 
On page 36438. first column. 

1. In the second paragraph, sixth line, 
the zip code should have read "20857”. 

2. In the third paragraph, fourth line. 
"HEN-310" should have read "HFN- 
310". 


3. In the seventh paragraph, sixth line, 
the first word reading "for" should have 
read "from". 

SILLING cooc 1 S 06 - 01 -M 


(Docket No. 84F-0300] 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

Correction 

In FR Doc. 84-25437, beginning on 
page 37850 in the issue of Wednesday. 
September 26,1984, make the following 
correction: On page 37850, it the third 
column, in the next to last line of the 
first paragraph of supplementary 
INFORMATION, insert "terephthalate" 
after "ethylene”. 

SILUNQ cooc 1505-01-li 


[Docket No. 84C-0298] 

Coopervislon, Inc.; Filing of Color 
Additive Petition 

Correction 

In FR Doc. 84-25438 appearing on 
page 37850 in the issue of Wednesday, 
September 26,1984, make the following 
correTction: In the second column, the 
tenth line from the bottom of the page. 
"Blue” should read "Red”. 

BIUJNQ cooc 1505-01-M 


[Docket No. 75N-0184; DESI 597] 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Bentyl With 
Phenobarbital Capsules, Tablets, and 
Syrup; Withdrawal of Approval of Parts 
and New Drug Applications 

Correction 

In FR Doc. 84-24579 appearing on 
page 36450 in the issue of Monday, 
September 17.1984. make the following 
corrections: 

1. In the first column, fifteenth line of 
the first paragraph of Supplementary 
Information, "314.11" should have read 
"314.111”; and in the fourth line of the 
second paragraph, "NOA’s" should have 
read "NDA’s". 

2. In the second column, first line of 
the fourth complete paragraph should 
have read: "The Director of the Center 
for Drugs and". 

BILLING cooc 150S-01-M 
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(Docket No. 79N-0113; DESI 2847] 

Drugs for Human Use; Drug, Efficacy 
Study Implementation; Parenteral 
Multivitamin Products; Revocation of 
Exemption (**Paragraph XlV/Category 
11); Announcement of Effective 
Formulations; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 84-24580. beginning on 
page 36446 in the issue of Monday, 
September 17.1984, make the following 
corrections: 

1. On page 36446. third column, 
nineteenth line from the bottom of the 
page, “reformulation** should have read 
“reformation**, 

2. On page 36449. second column, 
fifteenth line from the bottom of the 
page. “December** should have read 
“October**. 

BILUNQ CODE 150S-01-M 


(Docket No. 78T-0173 et sL] 

Availability of Approved Variances for 
Laser Light Shows 

agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that variances from the performance 
standard for laser products have been 


approved by FDA*8 Center for Devices 
and Radiological Health (CDRH) for six 
organizations that manufacture and 
produce laser light shows, light show 
projectors, or both. The projector 
provides a laser light display to produce 
a variety of special lighting effects. The 
principal use of these products is to 
provide entertainment to general 
audiences. 

DATES: The effective dates and 
termination dates of the variances are 
listed in the table below under 
“Supplementary Information.** 

ADDRESS: The applications and all 
correspondence on the applications 
have been placed on display in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Tracy Summers, Center for Devices and 
Radiological Health (HFZ-84). Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-4874. 
SUPPLEMENTARY INFORMATION: Under § 
1010.4 (21 CFR 1010.4) of the regulations 
governing establishment of performance 
standards under section 358 of the 
Radiation Control for Health and Safety 
Act of 1968 (42 U.S.C. 263f). each of the 
six organizations listed in the table 
below has been granted a variance from 
§ 1040.11(c) (21 CFR 104ail(c)) of the 


performance standard for laser 
products. 

Each variance permits the listed 
manufacturer to introduce into 
commerce a demonstration laser 
product assembled and produced by the 
manufacturer, which is its particular 
variety of laser light show, laser light 
show projector, or both. Each laser 
product involves levels of accessible 
laser radiation in excess of Class II 
levels but not exceeding those required 
to perform the intended function of the 
product. 

CDRH has determined that suitable 
means of radiation protection are 
provided by constraints on the physical 
and optical design, by warnings in the 
user manual and on the products, and by 
procedures for personnel who will 
operate the products. 

So that each product may show 
evidence of the variance approved for 
the manufacturer of that product each 
product shall bear on the certification 
label required by S 1010 .2(a) (21 CFR 
1010.2(a)) a variance number, which is 
the FDA docket number appearing in the 
table below, and the effective date of 
the variance as specified in the table 
below. Therefore, on the effective dates 
specified in the table below, FDA 
approved the requested variances by 
letter to each manufacturer from the 
Deputy Director of CDRH. 


Ooc«i6«No. 

Manufacturing oeganization 

Demonstration laser product 

Effective date/ 

larminatton date 

7ep-0i73 (nrtentkio)... 

Laaar imagaa, Inc.. 0907 Hayvanhurst Avenut. Van 
Nuya. CA 91406 

LASERIUM (krypton) and Cooc«t System (CS) Series Oess Ml end IV leser 
projector manufactured by later knagee. kic. and lor laaer 8ght ihowt 
aseembled «id produced by Laser Imeges. Inc. incorporatino thosa proc¬ 

Sept 6. t964-Aug 

22. 1906. 

79P-04e2 (extonaioo)__ 

Lasar Sysienw Davalopment Coep.. 17 E. BIKmi 
S trati. Cokxado Springs. CO 60903. 

tors. 

Lasar Systams Oevelopmant Corp. Class Ml or Class IV laser proClion 
eystern modal R-2 the C-3 Model Striae end leser Nghl ahowe eesembied 
and produced by Laaer Systeme Devetepment CorpL incorporatino Iheaa 
lasar protection systems. 

Sept. 6. 1964-Aug 

20. 1986. 

84V-017S_ 

Visagt Enlerpnata. Inc., 610 West 56th Strett. 
New Yo6t. NY 10019. 

Visage Enteiprieee Vlsege Laser Display System and the Visage Enterprisea 
Laaer Prelection System. 

Aug. 10. I9e4-Aug 
ia 1986. 

84V-0234__ 

HottI Rhritn. Inc.. 2901 Las Vegas Bl¥d. South. 
Las Vegas. NV 69109. 

Later light showe eeeambled and produced by Hotel Rririera. Inc. which 
kicorporale a Unar Media Model LMS later projection system. 

Sept ia 1964-Sepi 
19. 1986 

84V-0249__,... 

Mr. Patnek Murphy and Mr. David Lytla. 1905 N. 
Oda Straat Arlingloa VA 22209. 

iiMmt light shows assembled end produced by Patrick Murphy lhat incorporala 
hia lllb halkjm-neon or Ctaas lUb or IV argorvion laser protection 

Aug. 21. 19e4-Aug 

21. 1986. 

84V.0261. ... . 

WaN Oisnty World Company, Center Building. P.O. 
Box 40. Lake Buena Vteta. FL 32830. 

eystems. 

kght ihowe, produced by Welt Disney World Oompony, in a theater 
erTY>toying Clase IV Sdonce Faction ion leser proctors. 

Sept 11. 19e4-Sept 
11. 1989 


In accordance with $ 1010.4, the applications and all correspondence on the applications have been placed on public 
display under the designated docket numbers in the Dockets Management Branch (address above) and may be seen in that 
office, between 9 a.m. and 4 p.m., Monday through Friday. 

Dated: November 23.1984. 
loseph P. Hile, 

Associate Commissioner for Regulatory Affairs. 

(FR Doc. 04-31355 Rkd n-2»-84; 8:45 mn) , 

SiLLMiG CODE 4160-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Administration 
[Docket No. N-84-1479] 

Submission of Proposed Information 
Collections to 0MB 

agency: Office of Administration, HUD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to; 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget. New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy. Reports Management 
Officer. Department of Housing and 
Urban Development, 451 7th Street, SW., 
Washington, D.C. 20410, telephone (202) 
755-6050. This is not a toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency from number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 


The proposed information collection 
requirements are described as follows: 

Notice of Submission of Proposed 
Information Collections to OMB 

Proposal: Public Housing Manager 
Certification—Application 
Requirements 

Office: Public and Indian Housing 
Form Number: None 
Frequency of Submission: On Occasion 
Affected Public: Businesses or Other 
For-Profit and State-or Local 
Governments 

Estimated Burden Hours: 48 
Status: New 

Contact: Odessa W. Burroughs, HUD, 
(202) 472-4703 Robert Neal, OMB, 
(202) 395-7318. 

Proposal: Public Housing Manager 
Certification Appeals Procedure 
Office: Public and Indian Housing 
Form Number: None 
Frequency of Submission: On Occasion 
Affected Public: State or Local 
Governments 

Estimated Burden Hours: 6 
Status: New 

Contact: Odessa W. Burroughs, HUD, 
(202) 472-4703 Robert Neal. OMB, 
(202) 395-7316. 

Proposal: Public Housing Manager 
Certification Program—Annual 
Review of Approved Certifying 
Organizations 

Office: Public and Indian Housing 
Form Number None 
Frequency of Submission: Annually 
Affected Public: State or Local 
Governments 
Estimated Burden Hours: 6 
Status: New 

Contact: Odessa W. Burroughs, HUD. 
(202) 472-4703 Robert Neal, OMB. 
(202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C 3535(d). 

Dated: November 9,1984. 

Dennis F. Geer, 

Director, Office of Information Policies and 
Systems. 

(FR Doc S4-3147t) Pflod ll-2e-S4; 8:45 am) 

Mixmo CODE 421(M>1-II 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Garrison Diversion Unit Commission; 
Public Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Commission meeting: 


Name: Garrison Diversion Unit 
Commission. 

Date of Meeting: The hearing will be 
held on Thursday, December 13. with a 
business meeting to follow on Thursday, 
December 14. to continue through 
Friday, December 15, if necessary. 

Time of Meeting: The hearing will be 
8:00 a.m.-5:30 p.m.; the business 
meetings 8:00 a.m. to 5:00 p.m. each day. 

Place of Meeting: The hearing will be 
held at the Minot Municipal Auditorium. 
420 Third Avenue South, Minot, North 
Dakota. The business meeting will be 
held at the Sherator Riverside Inn 
Convention Center, 2100 Burdick 
Expressway East. Minot. 

Contact Person: Michael J. Clinton, 
Technical Staff Director, (303) 239-0701 
(see Public Participation section for 
numbers to call to testify). 

Purpose of Meeting: At the hearing, 
comments will be received on the 
Commission's preliminary final report. 
At the business meeting, the 
Commission will, following 
consideration of public comment, 
discuss, amend, and possibly adopt the 
preliminary final report and its 
recommendations. If the report is not 
approved, the Commission will review 
further changes December 19 and 20 in 
Washington, D.C 

Public participation: At the public 
hearing, scheduling of oral presentations 
will be done on a proportioned basis to 
strive for equal representation between 
proponents and opponents of water 
development in the State of North 
Dakota. The December 13 morning 
session (6 a.m. to 12 noon) will be 
devoted to invited presentations with 
time allotted for questions and answers. 
The afternoon session (1:30 to 5:30 p.m.) 
will be divided into 5-minute witness 
presentations followed by 5-minute 
question and answer periods. The 
Commission Chairman may extend 
speakers* times, allow question and 
answer periods, or adjust the order of 
presentations at his discretion. 

Individuals and organizations wishing 
to make oral statements in the afternoon 
session should contact Linda 
Woodworth of the Garrison Diversion 
Unit Technical Staff Office in 
Lakewood, Colorado. The toll-free 
number that callers in the States of 
North and South Dakota and Minnesota 
should use is 800-632-9467; the number 
for other callers is 303-239-0701. Calls 
will be accepted on a first-come, first- 
served basis beginning at 8 a.m. 
Mountain Standard Time on December 
3. The speakers' list will be closed at 12 
noon and prepared as final. Persons 
calling after time slots are filled will be 
placed on a waiting list and will be 
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called to testify if time allows or if a 
scheduled speaker cancels his/her 
reservation. The Commission requests 
that comments be limited to discussion 
of the contents of the preliminary final 
report. 

No one caller will be allowed to 
schedule more than one time slot for 
his/her group. Those reserving lime 
must specify speakers' names. No 
speaker changes or last-minute 
consolidations of time will be allowed. If 
a speaker is unable to attend the hearing 
at the scheduled time, he/she may be 
given an opportunity to speak at the end 
of the day's scheduled testimony, time 
permitting. 

Speaker and others are welcome to 
submit written testimony the day of the 
hearing; however, due to time 
constraints, no further written comments 
will be accepted. 

Transcripts: A transcript of the 
hearings will be made. Requests for 
information on arrangements for 
reviewing or obtaining copies of the 
transcripts should be directed to the 
Commission's Technical Staff at 303- 
239-0701. 

Dated: November 26,1984. 

Robert N. Broadbent. 

Federal Representative. 

(FR Doc. 84-31357 riled 11-29-64; 8:45 am| 

BILUNQ CODE 4310-1(Mi 


Bureau of Indian Affairs 

Preparation of a Roll of Absentee 
Wyandotte Indian Descendants 

November 26.1984. 

AGENCY: Bureau of Indian Affairs, 
Interior. 

. action: No tice. 

summary: Notice is hereby given that 
the Area Director of the Muskogee Area 
Office of the Bureau of Indian Affairs is 
preparing a roll of Absentee Wyandotte 
Indian descendants. The roll prepared 
will be used as the basis for a per capita 
distribution of an apportioned share of 
judgment funds awarded the Wyandotte 
Tribe of Oklahoma in docket numbered 
139 before the Indian Claims 
Commission and dockets numbered 141, 
212 and 213 before the U.S. Court of 
Claims. In accordance with the Act of 
October 30,1984, which authorized the 
use and distribution of the Wyandotte 
judgment funds, notice of the roll 
preparation and the deadline for filing 
applications as well as the procedures 
to be followed is to be published in the 
Federal Register. 

date: Applications for inclusion on the 
roll of Absentee Wyandotte Indian 
descendants must be filed with the Area 


Director, Muskogee Area Office. Bureau 
of Indian Affairs. Federal Building, 
Muskogee, Oklahoma 74401, and must 
be received by the Area Director no 
later than close of business on January 
28,1985. 

FOR FURTHER INFORMATION CONTACT: 

Rosella C. Garbow, Branch of Tribal 
Operations, Muskogee Area Office, 
Bureau of Indian Affairs, Federal 
Building, Muskogee. Oklahoma 74401, 
lelophone number: (918) 687-2314 (FTS 
736-2314). 

SUPPLEMENTARY INFORMATION: This 
notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
by 209 DM 8 and pursuant to the Act of 
October 30,1984, Pub, L 98-602. 

Background 

The Act of October 30,1984, Pub. L. 
98-602, provides for the use and 
distribution of judgment funds awarded 
the Wyandotte Tribe of Oklahoma in 
docket numbered 139 before the Indian 
Claims Commission and dockets 
numbered 141, 212, and 213 before the 
U.S. Court of Claims. Under the Act the 
Secretary has been directed to prepare a 
roll of persons who were born on or 
before and living on the date of the Act 
and who are listed in, or who are lineal 
descendants of individuals listed in. the 
compilation entitled “Census of* 
Absentee or Citizen Wyandotte 
Indians" compiled by Joel T. Olive and 
dated November 18,1^5 (as corrected 
by W.A. Richards, Commissioner of the 
General Land Office, in a circular dated 
October 28.1904). 

In accordance with the Act of October 
30,1984. applications for enrollment by 
persons who meet or who believe they 
meet the requirements for enrollment 
are to be filed with the Secretary within 
90 days of the date of the Act in such 
manner as the Secretary shall prescribe. 
The Secretary is further directed to 
publish in the Federal Register and in 
local media as the Secretary may 
determine to be appropriate, notice of 
the provisions of the Act providing for a 
per capita distribution to Absentee 
Wyandotte descendants; the 
preparation of the roll and the deadline 
for filing applications in order to 
establish eligibility for enrollment; and 
the procedures to be followed. 

The procedures to be followed to 
prepare a roll of Absentee Wyandotte 
Indian descendants eligible to share in a 
per capita distribution of an apportioned 
share of certain Wyandotte judgment 
funds are as follows: 


Procedures 

Preparation of a Roll of Absentee 
Wyandotte Indian Descendants 

Sec. 

1. Definitions 

2. Qualifications for Enrollment and the 

Deadline for Filing Applications 

3. Notices 

4. Application Forms 

5. Burden of Proof 

6. Action by the Director 

7. Appeals 

8. Decision of the Secretary on Appeals 

9. Preparation. Certification, and Approval of 

the Roll 

10. Special Instructions 
1. Definitions 

As used in these procedures: 

"Act** means the Act of Congress 
approved October 30,1984, Pub. L. 98- 
602, which authorizes and directs the 
Secretary to prepare a roll of persons 
who meet the requirements specified in 
the Act and to distribute certain 
judgment funds to such persons. 

* Adopted child** means a child or 
adult whose natural parents' parental 
rights were terminated by court order 
and given to others to exercise. 

"Assistant Secretary** means the 
Assistant Secretary of the Interior for 
Indian Affairs or his/her authorized 
representive acting under delegated 
authority. 

*Vepartment** means the Department 
of the Interior. 

'Director** means the Area Director, 
Muskogee Area Office, Bureau of Indian 
Affairs, or his/her authorized 
representative acting under delegated 
authority. 

"Linealdescendants" means those 
persons who are the issue of the 
ancestor through whom enrollment 
rights are claimed; namely, the children, 
grandchildren, et cetera. It does not 
include collateral relative such as 
brothers, sisters, nieces, nephews, 
cousins, et cetera, or adopted persons. 

"Living" means born on or before and 
alive on the date specified. 

"Secretary " means the Secretary of 
the Interior or his/her authorized 
representative acting under delegated 
authority. 

"Sponsor" means a parent, recognized 
guardian, attorney, next friend, next of 
kin. spouse, executor or administrator of 
estate, the Director, or other person who 
files an application for enrollment on 
behalf of another person. 

"Staff Officer" means the Enrollment 
Officer or other person authorized to 
prepare the roll. 
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2. Qualifications for Enrollment and the 
Deadline for Filing Applications 

The roll shall contain the names of 
persons living on October 20,1984, who 
meet the following requirements: 

(a) Their names are listed in, or they 
are lineal descendants of individuals 
listed in, the compilation entitled 
"Census of Absentee or Citizen 
Wyandotte Indians" compiled by Joel T. 
Olive and dated November 18,1895 (as 
corrected by W. A. Richards. 
Commissioner of the General Land 
Office, in a circular dated October 28, 
1904); and 

(b) They file or have filed on their 
behalf an application with the Area 
Director, Muskogee Area Office. Bureau 
of Indian Affairs, Federal Building, 
Muskogee, Oklahoma 74401. Application 
forms must be received by the Director 
no later than close of business on 
January 28,1985. Applications received 
after that date will be rejected for 
inclusion on the roll being prepared for 
failure to file on time regardless of 
whether the applicants otherwise meet 
the requirements for enrollment. 

3. Notices 

(a) The Director shall give notice to all 
other Area Directors of the Bureau of 
Indian Affairs and all Superintendents 
within the jurisdiction of the Director, of 
the preparation of the roll for public 
display in Bureau field offices. 

(b) The Director shall, on the basis of 
available residence data, publish notices 
in the local media of the preparation of 
the roll. 

(c) Notices shall advise of the 
preparation of the roll and the relevant 
procedures to be followed including the 
requirements for enrollment and the 
deadline for filing applications in order 
to be eligible for enrollment. The notices 
shall also state how and where 
application forms may be obtained as 
well as the name, address, and 
telephone number of a person who may 
be contacted for further information. 

4. Application Forms 

(a) Application forms to be filed by or 
for applicants for enrollment will be 
furnished by the Director or other 
designated persons, upon written or oral 
request. Each person furnishing 
application forms shall keep a record of 
the names of individuals to whom forms 
are given, as well as the control 
numbers of the forms and the date 
furnished. Instructions for completing 
and filing applications shall be fumi^ed 
with each form. The form shall indicate 
prominently the deadline for filing 
applications. 


(b) Among other information, each 
application form shall contain: 

(1) Certification as to whether the 
application is for a natural child or an 
adopted child of the parent through 
whom eligibility is claimed. 

(2) If the application is filed by a 
sponsor, the name and address of the 
sponsor and relationship to applicant. 

(3) A control number for the purpose 
of keeping a record of forms furnished 
interested individuals. 

(c) Application forms may be filed by 
sponsors on behalf of other persons. 

(d) Every applicant or sponsor shall 
furnish the applicant’s mailing address 
on the application form. Thereafter, he/ 
she shall promptly notify the Director of 
any change in address, giving 
appropriate identification of the 
application, otherwise the mailing 
address as stated on the form shall be 
acceptable as the address of record for 
all purposes under these procedures. 

(e) Criminal penalties are provided by 
statute for knowingly filing false 
information in such applications (18 
U.S.C. 1001). 

5. Burden of Proof 

The burden of proof rests upon the 
applicant to establish his/her eligibility 
for enrollment. Documentary evidence 
such as birrti certificates, death 
certificates, baptismal records, copies of 
probate findings, or affidavits, may be 
used to support claims of eligibility for 
enrollment. Records of the Bureau of 
Indian Affairs may be used to establish 
eligibility. 

6. Action by the Director 

The Director shall consider each 
application and all documentation. 

Upon determining an individual’s 
eligibility, the Director shall notify the 
IndividuaL parent or guardian having 
legal custody of a minor, or sponsor, as 
applicable, in writing of his/her 
decision. 

(a) If the Director determines that the 
individual is eligible, the name of the 
applicant shall be placed on the roll. 

(b) If the Director determines that the 
applicant is not eligible, he/she shall 
notify the individual, parent or guardian 
having legal custody of a minor, or 
sponsor, as applicable, in writing of the 
adverse action by certified mail, to be 
received by the addresses only, return 
receipt requested, and shall explain fully 
the reasons for the adverse action and 
of the right to appeal to the Secretary. If 
correspondence is sent out of the United 
States, it may be necessary to use 
registered mail. 

(c) If an individual files applications 
on behalf of more than one person, one 
notice of eligibility or adverse action 


may be addressed to the person who 
filed the applications. However, the 
notice must list the name of each person 
involved, 

(d) If a certified or registered notice is 
returned ^s "Unclaimed" the Director 
shall remail the notice by regular mail 
together with an acknowledgment of 
receipt form to be completed by the 
addressee and returned to the Director. 
If the acknowledgment of receipt is not 
returned, computation of the appeal 
period shall begin on the date the notice 
was remailed. Certified or registered 
notices returned for any reason other 
than "Unclaimed" need not be remailed. 

(e) Except as provided in paragraph 

(d) of this section, a notice of adverse 
action is considered to have been made 
and computation of the appeal period 
shall begin on the date; 

(1) Of delivery indicated on the return 
receipt; 

(2) Of acknowledgment of receipt; 

(3) Of person delivery; or 

(4) Of the return by the post office of 
an undelivered certified or registered 
letter. 

(f) In all cases where an applicant is 
represented by an attorney, the attorney 
will be recognized as fully controlling 
the case on behalf of his/her client and 
service on the attorney of any document 
relating to the application shall be 
considered to be service on the 
applicant he/she represents. Where an 
applicant is represented by more than 
one attorney, service upon one of the 
attorneys shall be sufficient, 

(g) To avoid hardship or gross 
injustice, the Director may waive 
technical deficiencies in applications or 
other submissions. Failure to file by a 
deadline does not constitute a technical 
deficiency. 

7. Appeals 

Appeals from or on behalf of 
applicants who have been denied 
enrollment must be in writing and must 
be filed pursuant to Part 62 of 
Subchapter F of Chapter I of Title 25 of 
the Code of Federal Regulations (25 CFR 
Part 62), a copy of which shall be 
furnished with each notice of adverse 
action. 

8. Decision of the Secretary on Appeals 

The decision of the Secretary on an 
appeal shall be final and conclusive for 
this Department and written notice of 
the decision shall be given the 
individual, parent or guardian having 
legal custody of a minor, or sponsor, as 
applicable. 
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9. Preparation, Certification, and 
Approval of the Roll 

(a) The staff officer shall prepare a 
minimum of five (5) copies of the roll of 
those persons determined eligible for 
enrollment. The names of persons 
whose appeals are sustained will be 
added to the roll when they establish 
eligibility. In addition to other 
information which may be shown, the 
completed roll shall contain for each 
person an identification number, name, 
address, sex, date of birth, date of death, 
when applicable, and the basic roll 
number and name and relationship of 
the ancestor on the basic roll through 
whom eligibility was established. 

(b) A certificate shall be attached to 
the roll by the staff officer certifying that 
to the best of his/her knowledge and 
belief the roll contains only the name of 
those persons determined eligible for 
enrollment. 

(c) The Director shall approve the roll. 

10. Special Instructions 

To facilitate the work of the Director, 
the Assistant Secretary may issue 
special instructions not inconsistent 
with these procedures. 

John W. Fritz, 

Acting Assistant Secretory—Indian Affairs. 

(FR Doc 84-31433 Hied 11-28-84; 8:45 ■m] 

BILUNQ CODE 431(M)2-M 


Bureau of Land Management 

Salmon District Advisory Council; 
Meeting Cancellation 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Meeting: Cancellation. 

summary: The November 29.1984 
Meeting for the Salmon District 
Advisory Council published in the 
Federal Register Tuesday, October 30, 
1984 on pages 43593 and 43594 is 
cancelled. The meeting will be 
rescheduled at a later date. 

dated: November 20.1984. 

Kenneth G. Walker. 

District Manager. 

(KR Doc 84-31435 Filed 11-29-84: 8:45 am] 

BILUNQ CODE 431(>-GO-U 


Salmon District Grazing Advisory 
Board; Meeting Cancellation 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of Meeting: Cancellation. 

summary: The December 13,1984 
Meeting for the Salmon District Grazing 
Advisory Board, published in the 


Federal Register Wednesday. November 
7.1984, on pages 44559 is cancelled. The 
meeting will be rescheduled at a later 
date. 

dated: November 21,1984. 

Jerry W. Goodman, 

Associate District Manager. 

(FR Doc. 84-31436 Filed 11-29-^4:8:45 am) 

BILLING CODE 431(>-GO-M 


lF-814901 

Proposed Withdrawal and Opportunity 
for Public Meeting. Alaska 

Correction 

In FR Doc. 84-29585 beginning on page 
44816 in the issue of Friday, November 
9.1984, make the following correction: 
On page 44816, in the third column, in 
the first complete paragraph, remove the 
comma at the end of the first line. 

BILUNQ CODE 1505-01-M 


(INT FEtSS4-a4] 

Availability of the Proposed Resource 
Management Plan and Final 
Environmental Impact Statement for 
the John Day Planning Area, Burns 
District, OR 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Availability of the 
Proposed Resource Management Plan 
and Final Environmental Impact 
Statement for the John Day Planning 
Area, Burns District, Oregon. 

summary: Pursuant to section 102(2](c) 
of the National Environmental Policy 
Act of 1969 and section 202(a) of the 
Federal Land Policy and Management 
Act of 1976, the Department of the 
Interior has prepared a combined Final 
Environmental Impact Statement (FEIS) 
and proposed Resource Management 
Plan for 182,120 acres of BLM- 
administered lands within the John Day 
Planning Area encompassing Grant and 
the northern portion of Harney Counties 
in Oregon. 

date: Notice is hereby given that the 
proposed John Day Resource 
Management Plan and Final 
Environmental Impact Statement is 
available for public review and 
comment. The public review and protest 
period will end 30 days after publication 
of this notice or the date the 
Environmental Protection Agency 
publishes its notice of receipt of the final 
environmental impact statement or 
Daecember 31,1984, whichever date is 
later. At the end of the comment and 
protest period, the proposed resource 
management plan, excluding any 


portions uhder protest, shall become 
final. Approval shall be withheld on any 
portion of the plan under protest until 
final action has been completed on such 
protest. The approval process and the 
final resource management plan shall be 
published with the record of decision in 
the spring of 1985. 

address: Written comments on the 
proposed plan and final statement 
should be sent to the Bums District 
Office. 74 South Alvord, Bums, Oregon 
97720. Any portion of the plan may be 
protested as outlined in 43 CFR 1610.5-2. 
All protests should be sent to: Director, 
Bureau of Land Management, 18th and C 
Streets. NW.. Washington, D.C. 20240. 

supplementary information: The 

proposed resource management plan is 
designed to guide future management 
action on 182,120 acres of BLM- 
administered lands in the John Day 
Planning Area. The document describes 
the proposed resource management plan 
and contains written comments received 
during the public review period and 
responses to those comments, and 
changes which were made as a result of 
public comment. The three major issues 
would be addressed as follows: 

1. Forest Management —^The intensity 
of management on forest lands would be 
altered to provide consideration of 
critical wildlife forage and cover areas, 
streams supporting fish and important 
visual resource areas. 

2. Forage Use —Forage use by 
livestock would continue at the current 
level, 25,323 Animal Unit Months 
(AUMs). Forage available to wildlife 
would continue at the current level. The 
wild horse population and their total 
forage use would remain unchanged but 
the percentage of the total hercLarea on 
BLM lands would be reduced from 24% 
to 11%. Livestock grazing use in riparian 
zones would be coordinated to facilitate 
improvement of riparian vegetation 
condition along 28.5 stream miles in 
improvement (1) category allotments. 
Forage conditions would be inproved 
through vegetative manipulation 
(prescribed burning and/or seeding) on 
approximately 6.295 acres in Improve 
category allotments. 

3. Land Ownership Adjustments — 
Several hundred parcels ranging in size 
from 1 to 640 acres each, amounting to 
5,240 acres would be offered for sale. An 
additional 16,000 acres may be available 
for sale depending on a case-by*case 
analysis of significant big game habitat 
and forestry considerations. Public land 
holdings would be consolidated through 
exchange. 

Protests should include the following 
information: 
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The name, mailing address, telephone 
number, and interest of the person filing 
the protest. 

A statement of the issue or issues 
being protested. 

A statement of the part or parts being 
protested. 

A copy of all documents addressing 
the issue or issues that were submitted 
during the planning process by the 
protesting party or an indication of the 
date the issue or issues were discussed 
for the records. 

A short, concise statement explaining 
why the BLM State Director's decision is 
wrong. 

FOR FURTHER INFORMATION CONTACT: 

Malcolm (Bud] Shrode, Area Manager, 
Bums District Office, 74 South Alvord. 
Bums. Oregon 97720. 

Copies of the RMP/FEIS are available 
for review at the following public 
libraries or obtainable at the following 
Bureau of Land Management Offices: 
Bureau of Land Management Bums 
District Office, 74 South Alvord, 

Bums, OR 97720. (503] 573-5241 
Bureau of Land Management, Oregon 
State Office (912), 825 NE. Multnomah 
Street, Portland, OR 97208. (503] 231- 
6274 

Harney County Library. 80 West “D” 
Street, Bums. OR 97720, (503) 573-6870 
Grant County Library, 507 S. Canyon 
Boulevard, John Day, OR 97645. (503] 
575-1992 

Dated: November 5,1984. 
losbiM L Warburton, 

District Manager. 

(FR Doc- S4-51372 Hied ll-2a-«4; W5 am) 
eaXINQ CODE 43tO-33-M 


Minerals Management Service 

Final Order on Royalty Refund 
Requests Resulting from FERC Orders 
93/93A 

agency: Minerals Management Service 
(MMS], Interior. 

ACTION: Final Order on Royalty Refund 
Requests Resulting from FERC Orders 
93/93A. _ 

SUMMARY: The purpose of this notice is 
to issue a final order by the Director of 
the Minerals Management Service, 
appealable to the Interior Board of Land 
Appeals (IBLA), on certain royalty 
refund requests made as a result of the 
decision in Interstate Natural Gas 
Associate of America et al. v. FERC. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Milton Dial, Chief, Royalty 
Compliance Division. FTS 326-231- 
3011. (303] 231-3011 


Mr. James DeUefs, Chief, Fiscal 

Accounting Division, FTS 326-3261, 

(303] 231-3281 

SUPPLEMENTARY INFORMATION: As a 

result of Interstate Natural Gas 
Association et al v. FERC» 716 F. 2d 1 
(D.C. Cir. 1983), ceH. den.. 104 S. Ct. 1610 
(1984), MMS has determined that certain 
payors of royalties on Federal and 
Indian leases are eligible to request 
refunds of a portion of royalties paid on 
natural gas for the period from 
December 1,1978, to December 8,1983. 

1. Final Order 

The Department of the Interior has 
received a number of appeals from its 
August 8.1984, notice of refund 
procedures and order to pay royalties 
(49 FR 31779). 

The MMS does not view the August 8, 
1984, notice on tolling period as a final 
order from which an appeal may be 
taken. Therefore, all appeals of the 
tolling period filed on the August 8,1984, 
notice are dismissed as being 
procedurally defective. (The order to 
pay royalty in that notice was a final 
order.) The Director of the MMS has 
now issued this final order, from which 
an appeal may be taken to the IBLA, on 
certain FERC Orders 93/93A royalty 
refund requests. 

Through this order MMS denies all 
FERC Orders 93/93A refund requests 
which seek refunds of royalty payments 
made before November 9,1981, on 
Federal Outer Continental Shelf (OCS) 
leases. This final Director's order is 
based on the 2-year statute of 
limitations for royalty refund requests 
mandated by section 10 of the Outer 
Continental Shelf Lands Act (OCSLA) 43 
U.S.C. 1339(a]. The order does not apply 
to any lessee who filed a proper notice 
with MMS which toiled the 2-year 
statute. (See Sol. Op. M-36942. 88 I.D. 
109a 1100-1102 (1981)). 

Arguments made by various payors 
which claim that the 2-year period has 
not run against their refund requests can 
be summarized as either disputing the 
time at which the 2-year period began or 
contending that some subsequent event 
tolled the statute. The MMS has 
considered the issues and has concluded 
that the clear language of section 10 
mandates that the 2-year period 
commence upon the recipt of payment 
by DOI, or its administering agencies or 
bureaus. The day of "payment" in 
section 10 cannot be read to mean "the 
day on which a payment became an 
overpayment." This position was upheld 
in Phillips Petroleum Co., 30 IBLA 393, 
397 (1079). 

In order to have toiled the statute 
during the judicial resolution of FERC 


Orders 93/93A. a payor must have given 
written notice to the Department of the 
challenge and of the approximate 
difference in amount should the 
challenge succeed. See Sol. Op. M- 
36942, 88 LD. 1090 (1981). A payor may 
not post facia foil the statute by waiting 
judicial resolution to notify the 
Department 

Those payors wishing to appeal this 
final decision to the IBLA should include 
with their notice of appeal a schedule of 
the royalty payments made after 
December 1,1978, that they assert would 
be subject to refunds but for this 
decision pursuant to section 10 of the 
OCSLA. 

11. Notice of Extension of Tolling Period 
and Revision of Refund Criteria 

The MMS will accept documentation 
showing that refunds have been paid on 
the non-royalty portion of the claim as 
sufficient to justify a refund of royalties 
paid under FERC Orders 93/93A for the 
royalty portion. Documention of the non¬ 
royalty portion should follow the format 
required in the MMS' previous Federal 
Register notices of August 8 and April 

25.1984. 

The MMS will also honor the 
extension given to large first sellers by 
FERC in its "Order Granting Stay and 
Rehearing for the Purpose of Further 
Consideration," issued October 24,1984, 
and may honor subsequent extensions 
granted by FERC. The October 24 
extension will change the end of the 
MMS* tolling period for claims under 
section 10 of the Outer Continental Shelf 
Lands Act, as amended, from November 

9.1984, until FERC issues a final order 
on the merits of the petitions for 
rehearing. This extension of tolling 
period and revisions of refund criteria 
are not final orders for purposes of 
appeal. 

Dated: November 23,1984. 

William D. Bettenberg, 

Director, Minerals Management Service. 

|FR Doc. 84-31413 Filed 11-2»-8«: 8:45 am) 

BILLINQ CODE 4310-IIIR-M 


National Park Service 

Availability of Draft Environmental 
Assessment for the Development 
Concept Plan/Road Classification Plan 
Lake Meredith Recreation Area and 
General Management Plan Amendment 
Alibates Flint Quarries National 
Monument; Hutchinson Moore and 
Potter Counties, TX 

Pursuant to the National 
Environmental Policy Act of 1969, Title 
40 of the Code of Federal Regulations. 
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and Pari 518 of ihe Departmental 
Manual, the National Park Service has 
prepared a Draft Environmental 
Assessment for the Development 
Concept Plan/Road Classification Plan. 
Lake Meredith Recreation Area; and 
General Management Plan Amendment, 
Alibates Flint Quarries National 
Monument, Huchinson, Moore and 
Potter Counties, Texas. 

The Draft Environmental Assessment 
describes and analyzes a proposed 
parkwide development concept plan/ 
road classification plan for Lake 
Meredith Recreation Area, updating a 
master plan prepared in the late 1960s; 
and as proposed amendment to the 1970 
General Management Plan for Alibates 
Flint Quarries National Moument. The 
plans will guide development and use of 
the areas for the next 10 to 15 years. 

Copies of the Draft Enviromncntal 
Assessment are available from Lake 
Meredith Recreation Area/Alibates 
Flint Quarries National Monument, Post * 
Office Box 1438, Fritch, Texas 79036; 
and the Southwest Regional Office, Post 
Office Box 720, Santa Fe. New Mexico 
87501, and will be sent upon request. 

Anyone wishing to comment on the 
Draft Environmental Assessment should 
provide them to the Superintendent, 

Lake Meredith Recreation Area/ 

Alibates Flint Quarries National 
Monument, at the address provided 
above, within 30 days from the 
publication date of this notice. 

Dated: November 6,1984. 

Robert 1. Kerr, 

J^Gsianai Director, Southwest Region. 

(FR Doc 84-31457 Filnd 11-29-B4:8:45 iim| 

BILUNO CODE i31S>7D-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 701-TA-218 (Final)] 

Certain Cold-Rolled Carbon Steel 
Products From the Republic of Korea 

agency: International Trade 
Commission, 

action: Rescheduling of the hearing, 
prehearing conference, and prehearing 
brief filing date in connection with the 
subject investigation. 

summary: The Commission hereby 
announces the rescheduling of the 
hearing to be held in connection with 
the subject investigation from 10:00 a.m. 
on December 11,1984, to 10:00 a.m. on 
December 13,1984. The hearing will now 
be held concurrently with the hearing 
previously scheduled in connection with 
investigations Nos. 731-TA-169 through 
182 (Final). Certain Carbon Steel 


Products from Argentina, Australia. 
Finland, and Spain (49 FR 39622, Oct. 9, 
1984), The prehearing conference 
scheduled in connection with the subject 
investigation for 9:30 a.m. on November 
27,1984, is rescheduled for 10:00 a.m. on 
December 7,1984 (in room 117 of the 
USITC Building); and prehearing briefs 
will be due on December 10,1984, rather 
then Dacember 6.1984, as previously 
scheduled. 

For futher information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission’s 
original notice of investigation (49 FR 
40676. Oct, 17,1984). 

EFFECTIVE DATE: November 26,1984. 

FOR FURTHER INFORMATION CONTACT: 
Lynn Featherstone (202-523-0242). 

Office of Investigations. U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436. 

Authority: This investigation is being 
conducted under authority of the TarilT Act of 
1930, title VII. This notice is published 
pursuant to $ 207.20 of the Commission’s 
rules (19 CFR 207.20). 

Issued: November 27,1984. 

By order of the Commission. 

Kenneth R. Mason. 

Secretory. 

(FR Doc. S4~31404 Filed 11-29-84; 8:45 am) 

BILLING CODE 702<M>2>M 


[Investigation No. 337-TA-193] 

Certain Rowing Machines and 
Components Thereof; Initial 
Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 

agency: U.S. International Trade 

Commission, 

action: Notice. 

summary: Notice is hereby given that 
the Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 

MDI Sanyco Automotive U.S.A. Inc. 
supplementary information: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on November 27.1984. 


Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission. 701 E Street, NW.. 
Washington. D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such request should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it 

for further information CONTACr. 

Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: November 27.1984. 

By order of the Commision. 

Kenneth R. Mason, 

Secretary. 

IFR Doc. 84-31403 FUed 11-29-84: M5 am) 

BILLING CODE 702(MI2-M 


I Investigation No. 337-TA-148/169I 

Certain Processes for the Manufacture 
Of Skinless Sausage Casings and 
Resulting Product; Issuance of 
General Exclusion Order and Limited 
Exclusion Order 

agency: U.S. International Trade 
Commission. 

action: Issuance of a general exclusion 
order in Inv. No. 337-TA-148 and a 
limited exclusion order in Inv. No. 337- 
TA-169. 

summary: Having determined that the 
issues of remedy, the public interest, 
and bonding are properly before the 
Commission, and having reviewed the 
written submissions filed on remedy, the 
public Interest, and bonding and those 
portions of the record relating to those 
issues, the Commission has determined 
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in investigation No. 337-TA-148 to issue 
a general exclusion order prohibiting 
entry into the United States, except 
under license, of small caliber cellulose 
skinless sausage casings manufactured 
in accordance with a method which, if 
practiced in the United States, would 
infringe claims 1. 2, 3, and 5 of U.S. 
Letters Patent 3,461,484. owned by 
complainant Bufpak, for the remaining 
term of the patent. The Commission has 
further determined, in investigation No. 
337-TA-1G9. to issue a limited exclusion 
order prohibiting entry into the United 
States, except under license from 
complainant Union Carbide, of small 
caliber cellulose skinless sausage 
casings manufactured by Viscofan, S.A. 
and Industrie Navarra de Conversion de 
Envolturas Artificiales, S.A., of San 
Sebastian, Spain, for a period of ten (10) 
years from the date of the order. 

FOR FURTHER INFORMATION CONTACr. 
ludity M. Czako, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0359. 

SUPPLEMENTARY INFORMATION: On 

August 1,1984, the presiding officer 
issued an initial determination that there 
is a violation of section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) and 19 
U.S.C. 1337a in the importation and sale 
of the skinless sausage casings under 
investigation. Specifically, the presiding 
officer determined in Inv. No. 337-TA- 
148 that respondent Viscofan 
manufactures skinless sausage casings 
using a method which would infringe a 
valid U.S. patent (U.S. Letters Patent 
3.461,484) owned by complainant Bufpak 
if practiced in the United States, and 
that respondent Viscofan 
misappropriated certain trade secrets 
owned by complainant Union Carbide in 
Inv. No. 337-TA-169. The presiding 
officer found all the other elements of a 
violation of section 337 to exist in each 
investigation. He also determined that 
respondent Viscofan had failed to prove 
its affirmative defenses of patent misuse 
and unclean hands, which alleged that 
complainants Teepak and Union 
Carbide had conspired to monopolize 
the manufacture of skinless sausage 
casings in the United States by means of 
illegal patent pooling, cross-licensing, 
price-fixing, and predatory behavior. 

On September 21,1984, the 
Commission determined to review one 
issue raised in respondent Viscofan’s 
petition for review. The Commission 
determined to review the administrative 
law judge’s disposition of Motion No. 
148/169-17. respondent’s motion to 
redesignate certain documents and 
deposition testimony as nonconfidential. 
The Commission further determined not 


to review the administrative law judge’s 
determination as to violation of section 
337 and 19 U.S.C. 1337a. 49 FR 39925 
(Oct. 11.1984). The parties were 
requested to file written submission on 
the issue under review, and on remedy, 
the public interest, and bonding. 
Complainant Union Carbide, respondent 
Viscofan, and the Commission 
investigative attorney have submitted 
briefs on the issue under review. 
Complainants Teepak and Union 
Carbide, respondent Viscofan, and the 
Commission investigative attorney have 
submitted briefs on the issues of 
remedy, the public interest, and 
bonding. Submissions on the issue of the 
public interest have been received from 
Members of Congress and from the 
Secretary of Commerce. The Customs 
Service has filed a submission on the 
issue of remedy. No other submissions 
were received. 

Copies of the Commission’s Action 
and Order, the Commission Opinion in 
support thereof, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during the 
official business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington. D.C. 20436, 
telephone 202-523-0161. 

Issued: November 26.1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(PR Doc. 84-31402 Piled 11-2S-B4:8:45 am] 

BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 

United States v. International Business 
Machines Corp. and Rolm Corp.; 
Proposed Final Judgment and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.S.C. section 16 (b) through (h), that 
a Stipulation and Final Judgment, 
Stipulated Hold Separate Order, and 
Competitive Impact Statement have 
been filed with the United States 
District Court for the District of 
Columbia in United States of America v. 
international Business Machines and 
ROLM Corporation. 'The government’s 
complaint in this case alleges that the 
acquisition by International Business 
Machines Corporation (“IBM”) of the 
Mil-Spec Computer Division of ROLM 
Corporation (“ROLM”) would result in a 
lessening of competition in the United 
States in the production and sale of mil- 
spec commercial based computers in 


violation of section 7 of the Clayton Act, 
15 U.S.C. section 18. Mil-spec 
commercial based computers are 
computers that are manufactured to 
meet certain rigorous military 
specifications so that they will have the 
ability to withstand harsh 
environmental conditions, and that are 
based on the architecture of a 
commercially available computer and 
are software compatible with that 
computer. 

IMB has agreed that if it acquires 
ROLM, it will divest itself of ROLM’s 
Mil-Spec Computer Division within six 
(6) months after November 19,1984, and, 
in the interim, it will hold ROLM’s Mil- 
Spec Computer Division as a separate, 
independent entity. The proposed Final 
Judgment seeks to assure that IBM 
complies with its agreement to sell 
ROLM’s Mil-Spec Computer Division 
and to maintain it as an entity separate 
and apart from IBM until the sale is 
completed. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to P. Terry Lubeck, Acting 
Chief, Intellectual Property Section, 
Antitrust Division (SAFE-700), 
Department of Justice. Washington. DC 
20530 (202/724-7966). 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

U.S. District Court for the District of 
Columbia 

[Civ. No. 84-3508, Filed: November 20.1984) 
Stipulation 

United States of America, Plaintiff, v. 
International Business Machines 
Corporation and ROLM Corporation, 
Defendants. 

It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

(1) The parties consent that a Final 
Judgment in the form hereto attached 
may be filed and entered by the Court, 
upon the motion of any party or upon 
the Court’s own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 16), and without 
further notice to any party or other 
proceedings, provided that plaintiff has 
not withdrawn its consent, which it may 
do at any lime before the entry of the 
proposed Final Judgment by serving 
notice thereof on defendants and by 
filing that notice with the Court: 

(2) The parties shall abide by and 
comply with the provisions of the 
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proposed Final Judgment pending entry 
of the Final Judgment: 

(3) In the event plaintiff withdraws its 
consent or if the proposed Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without 
prejudice to any party in this or any 
other proceeding. 

Dated: November 19.1984. 

J. Paul McGrath, 

Assistant Attorney General 
Maik Leddy. 

Roger B. Andewelt. 

P. Terry Lubeck. 

Burney P.C Boote. 

Don A. Resnikoff. 

Ricdiard L Irvine, 

Attorneys, Department of Justice, Antitrust 
Division, Washington, D,C. 20530. 
Telephone: 202/724-7966. 

For the Defendant International Business 
Machines Corporation. 

Cravath, Swaine & Moore 

By Ronald S. Rolfe, 

A Member of The Firm. 

One Chase Manhattan Plaza. New York. New 
York lOOQS. 212/422-3000 

For the Defendant Rolm Corporation 

Wilson, Sonsini. Goodrich & Rosati 

By Charles T.C. Compton. 

A Member of The Firm. 

2 Palo Alto ^uare. Palo Alto, California 
94306, (415) 493-9300 

Stipulation Approved for Filing 
Dated: November , 1984. 

Judge John G. Penn, 

United States District Judge 

U.S. District Court for the District of 
Columbia 

|Civ. No. 84-3508; FUed: November 20.1984.) 
Final Judgment 

United States of America, Plaintiff, v. 
international Business Machines 
Corporation and ROIJ^ Corporation. 
Defendants. 

Whereas, plaintiff, United States of 
America, having filed its Complaint 
herein on November 19,1984, and 
plaintiff and defendants, by their 
respective attorneys, having consented 
to the entry of this Final Ju^ment 
without trial or adjudication of any issue 
of fact or law herein and without this 
Final Judgment constituting any 
evidence against or an admission by any 
party with respect to any such issue; 

And whereas, the defendants have 
agreed to be bound by the provisions of 
this Final Judgment pending its approval 
by the Court* 

And whereas, prompt and certain , 
divestiture is the essence of this 
agreement and the defendants have 


represented to the plaintiff that the 
divestiture required below can and will 
be made and that defendants will later 
raise no claims of hardship or difficulty 
as grounds for asking the Court to 
modify any of the divestiture provisions 
contained below: • 

Now. Therefore, before the taking of 
any testimomy and without trial or 
adjudication of any issue of fact or law 
herein, and upon consent of the parties 
hereto, it is hereby 

Odered, adjudged and decreed as 
follows: 

I 

This Court has jurisdicitoh over the 
subject matter of this action and over 
each of the parties hereto. The 
Complaint states a claim upon which 
relief may by granted against 
defendants under section 7 of the 
Clayton Act. as amended (15 U.S.C. 18). 

II 

As used in this Final Judgment: 

A. ‘TBM*’ means the defendant 
International Business Machines 
Corporation; each division, subsidiary or 
affiliate thereof; and each officer, 
director, employee, attorney, agent, or 
other person acting for or on behalf of 
any of them. After IBM acquires ROLM. 
IBM includes ROLM but does not 
include the Mil-Spec Computer Division: 

B. *'ROIM" means that defendant 
ROLM Corporation; each division, 
subsidiary or affiliate thereof; and each 
officer, director, employee, attorney, 
agent, or other person acting for or on 
behalf of any of them; 

C. **Defendants'’ means IBM and 
ROLM; 

D. '‘Person** means any natural 
person, corporation, association, firm, 
partnership, or other business or legal 
entity; 

E. “Mil-spec computer** means a 
computer that is manufactured to meet 
certain rigorous military specifications 
so that it will have the ability to 
withstand harsh environmental 
conditions: 

F. “Mil-spec commercial and based 
computer*’ means a mil-spec computer 
that is based on the architecture of a 
commercially available computer and 
that is software compatible with that 
computer; 

G. “Mil-Spec Computer Division” 
means the Mil-Spec Computer Division 
of ROLM, The Mil-Spec Computer 
Division includes all of ROLM's rights 
and obligations under all agreements 
between ROLM and Data General 
Corporation or other third parties 
relating to the business of the Mil-Spec 
Computer Division. 


III 

A. The provisions of the Final 
Judgment shall apply to the defendants, 
their successors and assigns, and to all 
other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or 
otherwise. 

B. Except for paragraph IV.C of this 
Final Judgment, nothing herein 
contained shall suggest that any portion 
of this Final Judgment is or has been 
created for the benefit of any third party 
and nothing herein shall be construed to 
provide any rights to any third party. 

C. IBM shall require, as a condition of 
the sale or other disposition of all or 
substantially all of its assets involved in 
the production and sale of mil-spec 
computers, other than the divestiture 
required herein, that the acquiring party 
agree to be bound by the provisions of 
this Final Judgment. 

IV 

A. In the event that IBM acquires 
ROLM, IBM is hereby ordered and 
directed, no later than six (6) months 
after November 19.1984. to divest to a 
purchaser or purchasers all of its direct 
and indirect ownership in the control 
over the Mil-Spec Computer Division. 
Nothing in this Final Judgment shall 
preclude plaintiff from approving a 
divestiture by means of a “spin-off.” 
“leveraged buy-out” or public offering. 

B. Divestiture of the Mil-Spec 
Computer Division shall be accomplish 
in such a way as to ensure that, as of the 
time of divestiture, it reasonably can be 
anticipated that the Mil-Spec Computer 
Division can and will be operated by the 
purchaser or purchasers as a viable, 
ongoing business engaged in the 
production and sale of mil-spec 
commercial based computers. 

Divestiture shall be made to a purchaser 
or purchasers who shall demonstrate to 
the plaintiff or. if plaintiff objects, to the 
Court that (i) the purchase is for the 
purpose of competing effectively in the 
production and sale of mil-spec 
commercial based computers and (ii) the 
purchaser or purchasers have the 
manageriaL operational, and financial 
capability to compete effectively in the 
manufacture and sale of mil-spec 
commercial based computers. 

C In accomplishing the divestiture 
ordered by this Final Judgment, IBM 
shall make known in the United States, 
by usual and customary means, the 
availability of the Mil-Spec Computer 
Division for sale at an ongoing business. 
IBM shall notify any person making an 
inquiry regarding the possible purchase 
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of the Mil-Spec Computer Division that 
the sale is being made pursuant to this 
Final Judgment and provide such person 
with a copy of this Final Judgment. IBM 
also shall furnish, to all bona fide 
prospective purchasers who so request, 
and subject to appropriate 
confidentiality assurances, all pertinent 
information regarding the Mil-Spec 
Computer Division and shall permit 
them to make such inspection of 
physical facilities and any and all 
financial, operational, or other 
documents and information as may be 
relevant to the sale of the Mil-Spec 
Computer Division. 

D. IBM shall take all reasonable steps 
to accomplish said divestiture, including 
the sale of assets only. 

V 

A. IF IBM has not divested all of its 
ownership interest in the Mil-Spec 
Computer Division within six (6) months 
after November 19.1984, the Court shall, 
on application of the plaintiff, appoint a 
trustee to effect the divestiture. Such 
appointment shall become effective six 
(6) months after November 19,1984 or as 
soon thereafter as the Court appoints a 
trustee. After the trustee appointment 
becomes effective, only the trustee, and 
not IBM, shall have the right to sell the 
Mil-Spec Computer Division. The trustee 
shall disposed of the Mil-Spec Computer 
Division at such price and on such terms 
as are then obtainable upon a 
reasonable effort by the trustee, subject 
to the provision of Section VI of this 
Final Judgment, and shall have such 
other powers as this Court shall deem 
appropriate. The trustee shaU have the 
power to require IBM to divest assets 
only. IBM shall not object to a sale by 
the trustee on any grounds other than 
malfeasance. 

B. If IBM has not divested all of its 
ownership interest in the Mil-Spec 
Computer Division within four (4) 
months after November 19,1984. IBM 
shall notify plaintiff of that fact. If IBM 
still has not divested all of its ownership 
interest in the Mil-Spec Computer 
Division within the next ten (10) days 
thereafter, the plaintiff and IBM shall 
exchange at that time written notices of 
the names and qualifications of not 
more than two (2) nominees for the 
position of trustee for the required 
divestiture. The parties shall attempt to 
agree upon one of the nominees to serve 
as the trustee. If the parties are able to 
agree on a trustee within twenty (20) 
days of the exchange of written notices, 
plaintiff shall notify this Court of the 
person upon whom the parties have 
agreed and this Court shall appoint such 
person as the trustee. If the parties are 
unable to agree within that time period. 


plaintiff shall furnish this Court the 
names of each party’s nominees. This 
Court may hear the parties as to the 
qualifications of the nominees and shall 
appoint one of the nominees as the 
trustee. 

C. The trustee shall serve at the cost 
and expense of IBM, on such terms and 
conditions as the Court may prescribe, 
and shall account for all monies derived 
from a sale of the Mil-Spec Computer 
Division and all costs and expenses so 
incurred. After approval by the Court of 
the trustee’s accounting, including fees 
for its services, all remaining monies 
shall be paid to IBM and the trust shall 
then be terminated. The compensation 
of such trustee shall be based on a fee 
arrangement providing the trustee with 
an incentive based on the price and 
terms of the divestiture and the speed 
with which it is accomplished. 

D. IBM shall use its best efforts to 
assist the trustee in accomplishing the 
required divestiture. The trustee shall 
have full and complete access to the 
personnel, books, records and facilities 
of the Mil-Spec Computer Division, and 
IBM shall develop such financial or 
other Information relevant to the 
business or assets to be divested as the 
trustee may request. IBM shall take’no 
action to interfere with or impede the 
trustee’s accomplishment of the 
divestitiu'e. 

E. After its appointment, the trustee 
shall file monthly reports with the 
parties and the Court setting forth the 
trustee’s efforts to accomplish 
divestiture as contemplated under this 
Final Judgment, If the trustee has not 
accomplished such divestiture within six 
(6) months after its appointment, the 
trustee shall thereupon promptly file 
with the Court a report setting forth (i) 
the trustee’s efforts to accomplish the 
required divestiture, (ii) the reasons, in 
the trustee’s judgment, why the required 
divestiture has not been accomplished, 
and (iii) the trustee’s recommendations. 
The trustee shall at the same time 
furnish such report to the parties, who 
shall each have the right to be heard and 
to make additional recommendations 
consistent with the purpose of the trust. 
The Court shall thereafter enter such 
orders as it shall deem appropriate in 
order to carry out the purpose of the 
trust, which shall, if necessary, include 
extending the trust and the term of the 
trustee’s appointment. 

VI 

At least thirty (30) days prior to the 
scheduled closing date of the proposed 
divestiture pursuant to Section IV or V 
of this Final Judgment. IBM or the 
trustee, whichever is then responsible 
for effecting the divestiture required 


herein, shall notify the plaintiff of the 
proposed divestiture. If a trustee is 
responsible, it shall similarly notify the 
defendants. The notice shall set forth 
the details of the proposed transaction 
and for each person not previously 
identified who offered or expressed an 
interest or desire to acquire any 
ownership interest in the Mil-Spec 
Computer Division, the name, address, 
and telephone number of that person 
together with full details of that person’s 
interest or desire to acquire such 
ownership interest. Within fifteen (15) 
days of receipt by plaintiff of such 
notice, the plaintiff may request 
additional information concerning the 
proposed divestiture and the proposed 
purchase. The defendants shall furnish 
the additional information within twenty 
(20) days of the receipt of the request, 
unless the parties shall otherwise agree. 
WTthin thirty (30) days after receipt of 
the notice or within (15) days after 
receipt of the additional information, 
whichever is later, the plaintiff shall 
notify in writing IBM and the trustee, if 
there is one. if it objects to the proposed 
divestiture. If the plaintiff fails to object 
within the periods specified, or if the 
plaintiff notifies in writing IBM and the 
trustee, if there is one, that it does not 
object, then the divestiture may be 
consummated, subject only to IBM’s 
limited right to object to the sale under 
the proviso in Section V(A). Upon 
objection by the plaintiff or by IBM 
under Section V(A), the proposed 
divestiture shall not be accomplished 
unless approved by the Court. IBM shall 
have no right to object to any divestiture 
of the Mil-Spec Computer Division 
proposed by the trustee except under 
Section V(A). 

VII 

Thirty (30) days from the date of entry 
of this Final Judgment and every thirty 
(30) days thereafter until the divestiture 
has been completed, IBM shall deliver to 
plaintiff an affidavit as to the fact and 
manner of compliance with Section IV 
of this Final Judgment. Each such 
affidavit shall include, for each person 
who, during the preceding thirty (30) 
days, made an offer, expressed an 
interest or desire to acquire, or entered 
into negotiations to acquire, or made an 
inquiry about acquiring any ownership 
interest in, the Mil-Spec Computer 
Division, the name, address, and 
telephone number of that person and a 
detailed description of each contact 
with that person during that period. IBM 
shall maintain full records of all efforts 
made to divest the Mil-Spec Computer 
Division. 
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VIII 

IBM shall abide by the provisions set 
forth in the Stipulated Hold Separate 
Order entered by the Court, stipulated 
on November 19,1934, a copy of which 
is attached hereto. 

IX 

IBM shall provide to plaintiff for a 
period of five (5) years from the entry of 
this Final Judgment, twenty (20) days' 
advance notice, in writing, of its 
acquisition of one percent (1%) or more 
of the voting securities of any person 
engaged in the manufacture or sale of 
mil-spec commercial based computers 
(excluding components thereof), the 
assets of which are recorded on the 
books of such company in an amount in 
excess of $15 million, or its acquisition 
from any such person, except pursuant 
to supply arrangements or otherwise in 
the ordinary course of business, assets 
relating to such products in an amount 
in excess of $15 million. Nothing in this 
Section shall require IBM to give notice 
of plaintiff of any such acquisitions by 
its pension plans. 

X 

For the purposes of determining or 
securing compliance with the Final 
Judgment and subject to any legally 
recognized privilege, from time to time: 

A. Duly authorized representatives of 
the Department of Justice shall, upon 
written request of the Attorney General 
or of the Assistant Attorney General in 
charge of the Antitrust Divsion, and on 
reasonable notice to IBM made to its 
principal office, be permitted: 

1. Access during office hours of IBM to 
inspect and copy all books, ledgers, 
accounts, correspondence, memoranda 
and other records and documents in the 
possession or under the control of IBM. 
who have counsel present, relating to 
any matters contained in this Final 
Judgment; and 

2. Subject to the reasonable 
convenience of IBM and without 
restraint or interference from it, to 
interview officers, employees, and 
agents of IBM, who may have counsel 
present, regarding any such matters; 

B. Upon the written request of the 
Attorney General or of the Assistant 
Attorney General in charge of the 
Antitrust Division, made to IBM’s 
principal office. IBM shall submit such 
written reports, under oath if requested, 
regarding any of the matters contained 
in this Final Judgment as may be 
requested. 

No information or documents 
obtained by the means provided in this 
Section X shall be divulged by a 
representative of the Department of 


Justice to any person other than a duly 
authorized representative of the 
Executive Branch of the United States, 
except in the course of legal proceedings 
to which the United States is a party 
(including grand jury proceedings), or 
for the purpose of securing compliance 
with this Final Judgment, or as 
otherwise required by law; 

C. If at the time information or 
documents are furnished by IBM to 
plaintiff, IBM represents and identifies 
in writing the material in any such 
information or documents to which a 
claim of protection may be asserted 
under Rule 26(c)(7) of the Federal Rules 
of Civil Procedure, and IBM marks each 
pertinent page of such material "Subject 
to claim of protection under Rule 26(c)(7) 
of the Federal Rules of Civil Procedure", 
then ten days* notice shall be given by 
plaintiff to IBM prior to divulging such 
material in any legal proceeding (other 
than a grand jury proceeding). 

XI 

Jurisdiction is retained by this Court 
for the purpose of enabling any of the 
parties to (his Final Judgment to apply to 
this Court at any time for such further 
orders and directions as may be 
necessary or appropriate for the 
construction or carrying out of this Final 
Judgment, for the modification of any of 
the provisions hereof, for the 
enforcement of compliance herewith, 
and for the punishment of any violations 
hereof. 

XII 

This Final Judgment will expire on the 
tenth anniversary of the date of its 
entry. 

XIII 

Entry of this Final Judgment is in the 
public interest. 

Dated: 


United States District Judge. 

U.S. District Court for the District of 
Columbia 

(Civ. No. 64-3508: Filed: November 20.1984) 
United States of America, Plaintiff, v. 
International Business Machines 
Corporation and ROLM Corporation, 
Defendants. 

Competitive Impact Statement 

Pursuant to section 2(b) of the 
Antitrust Procedures and Penalties Act 
(15 U.S.C. 16{b)-{h)). the United States of 
America files this Competitive Impact 
Statement relating to the proposed Final 
Judgment submitted for entry against 
International Business Machines 
Corporation and ROLM Corporation in 
this civil antitrust proceeding. 


/. Nature and Purpose of the Proceeding 

This civil action began on November 
19,1984, when the United States filed a 
complaint challenging the proposed 
acquisition of ROLM Corporation 
("ROLM") by International Business 
Machines Corporation ("IBM") as a 
violation of section 7 of the Clayton Act 
(15 U.S.C. 18). The complaint alleges 
that the effect of the acquisition of 
ROLM by IBM may be substantially to 
lessen competition in the United States 
in the production and sale of "mil-spec 
commercial based computers.*’ The 
complaint requests that IBM be required, 
if it acquires ROLM. to divest itself of 
ROIM’s Mil-Spec Computer Division 
within six (6) months after November 19, 
1984 and. in the interim, to hold ROIM’s 
Mil-Spec Computer Divisions as a 
separate, independent entity. 

The United States and IBM have 
stipulated that the proposed Final 
Judgment may be entered after 
compliance with the Antitrust 
Procedures and Penalties Act. Entry of 
the proposed Judgment will terminate 
the action, except that the Court will 
retain jurisdiction to construe, modify, 
and enforce the Judgment, and to punish 
violations of the Judgment. 

II. Events Giving Rise to the Alleged 
Violation 

In 1983, IBM and ROLM entered into 
an agreement pursuant to which IBM 
could purchase up to 30 percent of the 
voting securities of ROLM. Pursuant to 
that agreement. IBM has purchased 
approximately 23 percent of the voting 
securities of ROLM. On about 
September 26,1984, IBM and ROLM 
entered into another agreement pursuant 
to which IBM will purchase all the 
outstanding voting securities of ROLM 
that IBM does not already own. Both 
IBM and ROLM’s Mil-Spec Computer 
Division manufacture and sell "mil-spec 
computers" to the United States 
military. The military uses these 
computers to aid in communications, 
command, control, and intelligence 
functions on battlefields, in navigation 
and in the operation of aircraft, ships, 
submarines, and missiles, and for other 
purposes. Thus, these computers must 
be specially designed and built to 
withstand harsh environmental 
conditions such extremes in 
temperature, dust, or vibration. Many 
mil-spec computers utilize standard 
architectures developed by the military. 

Another type of mil-spec computer 
used by the military is "mil-spec 
commercial based computers." Such a 
computer differs from other types of mil- 
spec computers because they are each 
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software compatible with a computer 
that is used for a variety of commercial 
applications. Software compatibility 
permits a mil-spec commercial based 
computer to run software that can be 
run on the commercially available 
computer counterpart. It thus is often 
unnecessary to design new software for 
mil-spec commercial based computers, 
and where creation of new software is 
required, it is facilitated by the 
availability of commercial software. 
Also, mil-spec commercial based 
computers generally have greater 
processing capabilities than other types 
of mil-spec computers. In 1983. domestic 
sales of mil-spec commercial based 
computers were about $150 million. 

For a significant number of military 
applications, some of which have been 
developed recently, no acceptable 
alternative exists to the use of mil-spec 
commercial based computers. For such 
applications, including certain 
communications, command, control, and 
intelligence applications (e.g., missile 
launch and control), the speed, 
reliability, and flexibility of mil-spec 
commercial based computers is 
required. In addition, the software 
compatibility of mil-spec commercial 
based computers permits the military to 
take advantage of software 
developments in commercial 
applications. Because of these and other 
unique capabilities, sales of mil-spec 
commercial based computers to the 
United States military comprise a 
relevant market for antitrust purposes. 

Few firms produce and sell mil-spec 
commercial based computers. For each 
year from 1980 through 1983, two firms, 
ROI^ and Norden Systems. Inc., an 
affiliate of United Technologies 
Corporation of Hartford. Connecticut, 
have accounted for over 80 percent of 
total annual domestic sales. Other 
competitors such as Electronic 
Memories & Magnetics of Encino, 
California, have relatively small shares 
of the business and limited production 
capacity. Thus, the production and sale 
of mil-spec commercial based computers 
is a highly concentrated business. 

In addition, there are substantial 
barriers to beginning production and 
sale of mil-spec commercial based 
computers. To enter this business 
requires, among other things, access to 
and expertise in an appropriate 
commercial computer design, the 
adaptation of that design to meet 
military specifications, and the 
development of or access to special 
ceramic-coated mil-spec semiconductor 
chips and other specialty components. 
Also, a firm must have appropriate 
production facilities, approval by the 


United States military, and a marketing 
group with expertise in military 
procurement. 

ROLM manufactures mil-spec 
commercial based computers under a 
series of licenses from Data General 
Corporation of Westboro, 
Massachusetts. ROLM*s mil-spec 
commercial based computers are 
software compatible with certain of 
Data Gencrars commercially available 
computers. In calendar year 1983, 
ROLM*s sales of mil-spec commercial 
based computers were approximately 
$75 million, or about 50 percent of total 
mil-spec commercial based computer 
sales. 

IBM is the dominant manufacturer of 
computers for commercial uses in the 
United States. Many of its commercial 
machines are used by the United States 
military. In addition, IBM manufactures 
mil-spec computers for the military. 
While IBM currently does not 
manufacture mil-spec commercial based 
computers, it is one of only a few 
potential entrants into that market. IBM 
has the capability and incentive to 
commence production and sale of these 
computers. Also. IBM has indicated to 
the United Slates military that it intends 
to enter this market and to commence 
accepting orders in 1985. IBM has 
significant and unique advantages with 
respect to entry into the production and 
sale of mil-spec commercial based 
computers. These include a variety of 
commercial computer designs upon 
which mil-spec commercial based 
computers could be based, expertise in 
semiconductor chip design, and 
extensive experience in production and 
sale of mil-spec computers to the 
military. 

If IBM entered the concentrated 
business of supplying mil-spec 
commercial based computers in the near 
future, it would be another major firm 
that could compete for the military’s 
needs for such computers. However, if 
IBM acquires ROLM, IBM will control 
ROLM’s Mil-Spec Computer Division. In 
that situation, it would be unrealistic to 
expect meaningful competition to exist 
between IBM and its newly acquired 
Mil-Spec Computer Division. Thus, 
instead of gaining a new competitor, the 
military still would have only two major 
firms to vie for its business. Therefore. 
IBM’s acquisition of ROLM, and its Mil- 
Spec Computer Division, may 
substantially lessen competition in the 
production and sate of mil-spec 
commercial based computer in violation 
of section 7 of the Clayton Act. 


III. Explanation of the Proposed Final 
Judgment and Its Anticipated Effects on 
Competition 

The United States brought this action 
because the effect of IBM’s acquisition 
of ROLM may be substantially to lessen 
competition in violation of section 7 of 
the Clayton Act in the production and 
sale of mil-spec commercial based 
computers. The only anticompetitive 
effects associated with the acquisition 
would be eliminated if ROLM’s Mil-Spec 
Computer Division and IBM remained 
independent competitors in the 
production and sale of mil-spec 
commercial based computers. 

To this end, the proposed Final 
Judgment requires IBH if it acquires 
ROLM. to divest ROLM’s Mil-Spec 
Computer Division within six (6) months 
after November 19,1984, and if IBM 
does not. the Court will, at the request of 
the United States, appoint a trustee to 
make the sale. The Final Judgment 
provides a mechanism that should allow 
ample time for a trustee to be selected in 
advance of the expiration of the six (6) 
month period, and if one is so selected, 
the trustee’s appointment will take 
affect when the period expires. In 
addition, once the trustee is appointed, 
only the trustee, and not IBM, shall have 
the right to sell the Mil-Spec Computer 
Division. 

If a trustee is appointed. IBM will pay 
all of the trustee’s expenses in selling 
the Mil-Spec Gomputer Division, and the 
trustee’s commission will be structured 
to provide an incentive for it to complete 
the sale promptly. In addition, at the 
time of its divestiture, the Mil-Spec 
Computer Division shall be able to be 
operated as a viable, ongoing business 
engaged in the production and sale of 
mil-spec commercial based computers. 
Also, the purchaser of the Mil-Spec 
Computer Division must be able to 
demonstrate that it has the managerial, 
operational, and financial capability to 
compete effectively in the production 
and sale of such computers and that it 
intends to engage in such competition. If 
the United States objects to the 
proposed purchaser, the divestiture can 
be completed only with permission of 
the Court. 

The proposed Final Judgment also 
requires that until IBM divests the Mil- 
Spec Computer Division, IBM shall 
maintain the Division as an entity 
separate and apart from IBM. In 
addition, IBM must take all steps 
necessary to assure that none of the Mil- 
Spec Computer Division’s technology or 
other business information becomes 
available to IBM. Finally, IBM is 
required to refrain from taking certain 
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steps that may jeopardize the Mil-Spec 
Computer Division’s ability to remain a 
viable competitor in the production and 
sale of mil-spec commercial based 
computers. A Stipulated Hold Separate 
Order, approved by the Court on 
November 19.1984, provides these same 
protections until the proposed Final 
Judgment is entered. 

IV. Remedies AvoilobJe to Potential 
Private Litigants 

Section 4 of the Clayton Act (15 U.S.C. 
15) provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as costs and 
reasonable attorney fees. Entry of the 
proposed Final Judgment will neither 
impair nor assist the bringing of any 
private antitrust damage actions. Under 
the provisions of section 5(a) of the 
Clayton Act (15 U.S.C. 16(a)). the 
proposed Judgment has no prima facie 
effect in any subsequent private lawsuit 
that may^je brought against the 
defendant. 

V. Procedures A vailable for 
Modification of the Proposed Final 
Judgment 

The United States and defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
after compliance with the provisions of 
the Antitrust Procedures and Penalties 
Act, provided that the United States has 
not withdrawn its consent. The Act 
conditions entry upon the Court’s 
determination that the proposed 
Judgment is in the public interest. 

The Act provides a period of at least 
sixty (60) days preceding the effective 
dqte of the proposed Judgment within 
which any person may submit to the 
government written comments regarding 
the proposed Judgment. Any person who 
wants to comment should do so within 
sixty (60) days of the date of publication 
of this Competitive Impact Statement in 
the Federal Register. The United States 
will evaluate the comments, determine 
whether it should withdraw its consent, 
and respond to the comments. The 
comments and the response of the 
United States will be filed with the 
Court and published in the Federal 
Register. 

Written comments should be 
submitted to: P. Terry Lubeck, Acting 
Chief. Intellectual Property Section. 
Antitrust Division (700 Safeway 
Building). U.S. Department of Justice. 
Washington. D.C. 20530. 


VI. Alternatives to the Proposed Final 
Judgment 

The proposed Final Judgment would 
assure that IBM will divest ROLM’s Mil- 
Spec Computer Division within six (6) 
months and that during that time 
ROLM’s Mil-Spec Computer Division 
would be isolated from any interference 
by IBM. The only alternative considered 
to settling this action pursuant to the 
proposed Final Judgment was for the 
United Stales to seek an injunction 
enjoining IBM’s proposed acquisition of 
ROLM stock. The government rejected 
this alternative because there was 
substantial risk it would not succeed. 
Also, if the government had sought to 
block IBM’s acquisition ROLM stock 
and did not secure a preliminary 
injection, the ultimate outcome of the 
litigation would have been no better and 
likely would have been significantly 
worse than the outcome reflected in the 
proposed Final Judgment. 

IBM likely would have raised a series 
of arguments in opposition to a 
preliminary injunction. First, IB.M could 
have argued that it would be unfair to 
halt the entire acquisition when the sole 
concern of the United States was IBM’s 
acquisition of ROLM’s Mil-Spec 
Computer Division, a comparatively 
minor part of ROLM. Second, IBM 
probably would have agreed to hold the 
ROLM’s Mil-Spec Computer Division 
separate and to divest it within a 
reasonable period in the event the Court 
were subsequently to find a violation of 
the Clayton Act. Third, IBM could have 
asserted that an injunction would also 
be inappropriate because the theory of 
the case is based on the actual potential 
competition doctrine. That doctrine 
interprets section 7 of the Clayton Act 
as prohibiting the acquisition of a major 
competitor in a concentrated market by 
one of the few actual potential entrants 
into the market. While this 
interpretation is economically sound 
and consistent with legal precedent, the 
Supreme Court has never affirmatively 
held that section 7 reaches this conduct. 
Fourth, IBM could have asserted that it 
was unfair for the government now to 
seek to enjoin IBM’s purchase of ROLM 
stock when the government did not 
object only fifteen (15) months ago when 
IBM notified the government that it 
intended to purchase up to thirty percent 
(30%) of ROLM’s stock. 

Under the circumstances, while the 
government believes that there are 
sound responses to these arguments, 
there was a substantial risk that the 
government would not have been 
successful if it had sued to block the 
entire transaction. Had the government 


lost the motion for a preliminary 
injuction, it would have had to establish 
liability under the Clayton Act at a trial 
at some indefinite point in the future. 
Even if successful at trial, the 
government would only be entitled to 
divestiture of the Mil-Spec Computer 
Division of ROLM, which is the relief 
called for in the proposed Final 
Judgment. Thus, the government 
concluded that the public interest in 
competition in this important market 
would be best served by a divestiture 
accomplished as soon as practicable 
under the circumstances of this case, 
rather than risk a likely significant delay 
of divestiture and the possibility of no 
divestituture at all. 

It should be noted that IBM told the 
government that it faced tax losses in 
the tens of million of dollars if it did not 
purchase the remaining ROLM slock by 
Wednesday. November 21,1984. The 
Antitrust Division has no view on the 
likelihood of such losses or their 
magnitude. Its interest in this case 
relates solely to the competitive effects 
of the transaction. Once it was 
determined that a competitive problem 
existed in the mil-spec commercial 
based computer market, the government 
informed IBM that it would object to the 
acquisition of ROLM stock by IBM 
unless this problem could be 
satisfactorily resolved. IBM then 
requested that, if possible, a Complaint 
and Stipulated Final Judgment resolving 
the matter be filed before November 21, 
1984. Negotiations commenced shortly 
thereafter and led to the proposed Final 
Judgment. 

VIL Determinative Documents 

The only documents determinative in 
the formulation of the proposed Final 
Judgment were the agreements between 
IBM and ROLM dated September 26. 
1984, providing for the purchase by IBM 
of all the ouststanding voting securities 
of ROLM. A copy of those agreements is 
being filed by the United States 
pursuant to section 2(b) of the Antitrust 
Procedures and Penalties Act, 15 U.S.C. 
16(b) and is attached to the proposed 
Final Judgment. 

Dated: November 19,1984. 

Respectfully submitted. 

P. Terry Lubeck. 

Burney P.C. Boote, 

Don Allen Resnikoff, 

Richard L. Irvine, 

Attorneys, U.S. Department of Justice. 

Antitrust Division (SAFE-704), 

Washington. D.C. 20530, (202) 724-7979. 
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U.S. District Court for the District of 
Columbia 

|Civ. No. 84-3508; Filed: November 20,1984] 
Stipulated Hold Separate Order 

United States of America, Plaintiff, v. 
International Business Machines Corp. 
and ROLM Corp,, Defendants. 

It is hereby ordered that: 

1. As used in this Orden 

(a) “IBM” means the defendant 
International Business Machines 
Corporation; each divisioa subsidiary, 
or affiliate thereof; and each officer, 
director, employee, attorney, agent, or 
other person acting for or on behalf of 
any of them. After IBM acquires ROLM, 
IBM includes ROLM but does not 
include the Mil-Spec Computer Division; 

(b) ”ROLM” means the defendant 
ROLM Corporation; each division, 
subsidiary, or affiliate thereof; and each 
officer, director, employee, attorney, 
agent, or other person acting for or on 
behalf of any of them; 

(c) “Mil-spec computer” means a 
computer that is manufactured to meet 
certain rigorous military specifications 
so that it will have the ability to 
withstand harsh environmental 
conditions; 

(d) “Mil-spec commercial based 
computer” means a mil-spec computer 
that is based on the architecture of a 
commercially available computer and 
that is software compatible with that 
computer, 

(e) “Mil-Spec Computer Division” 
means the Mil-Spec Computer Division 
of ROLM. The Mil-Spec Computer 
Division includes all of ROLM’s rights 
and obligations under all agreements 
between ROLM and Data General 
Corporation or other third parties 
relating to the business of the Mil-Spec 
Computer Division. 

2. Until the divestiture required by the 
proposed Final Judgment in this action 
has been accomplished, and at all times 
thereafter. IBM shall take all steps 
necessary to assure that none of the Mil- 
Spec Computer Division's technology 
and other business information 
(including but not limited to all 
information ROLM received from Data 
General Corporation or any other third 
party pursuant to one or more 
agreements between them relating to the 
business of the Mil-Spec Computer 
Division) is transferred, or otherwise 
becomes known or available, to IBM. In 
the event that any such technology or 
other information becomes known or 
available to IBM, IBM shall not use it, 
unless the information becomes publicly 
available other than through IBM or is 
obtained from a source other than 
ROLM or its Mil-Spec Computer 


Division. Notwithstanding the foregoing, 
IBM, may designate up to five (5) senior 
ROLM executives to provide 
management assistance and 
professional guidance to the Mil-Spec 
Computer Division until the divestiture 
ordered in the proposed Final Judgment 
in this action occurs, and these 
executives can receive such technology 
and other information as is reasonably 
necessary to carry out those functions, 
but they may not disclose any of it to 
IBM or any other person other than the 
Mil-Spec ^mputer Division, except as 
provided in IV.C. and IV.D. of the Final 
Judgment in this action. Nothing in this 
para^aph 2 shall prohibit IBM from 
acquiring technology or other business 
information from the successor to 
ROLM’s Mil-Spec Computer Division as 
a result of arm's-length bargaining 
conducted after the divestiture required 
by the proposed P'inal Judgment in this 
action has been accomplished. 

3. Until the divestiture required by the 
proposed Final Judgment in this action 
has been accomplished. IBM shall: 

(a) Take all steps necessary to assure 
that the Mil-Spec Computer Division 
will be maintained as a separate entity 
with its assets and operations separate, 
distincL and apart from those of IBM; 

(b) Take no steps with respect to the 
operation of the Mil-Spec Computer 
Division that negatively would impact 
its ability to maximize its profits; 
regardless of any actual or possible 
negative impact on IBM’s profits. 

(c) Refrain from terminating or 
reducing one or more current 
employment, salary, or benefit 
agreements for one or more 
management, engineering, or other 
technical personnel of the Mil-Spec 
Computer Division, except in the 
ordinary course of business, without 
prior approval of plaintiff; 

(d) Maintain normal repair and 
maintenance schedules at the Mil-Spec 
Computer Division and at least preserve 
it as it currently exists: 

(e) Refrain from altering or selling any 
assets of the Mil-Spec Computer 
Division, other than in the ordinary 
course of business, or from taking any 
action that would have the effect of 
reducing the scope of the Mil-Spec 
Computer Division's manufacturing or 
sales operations or its product line from 
that existing or in development at the 
time of the filing of the Complaint in this 
action, without the prior approval of the 
plaintiff; 

(f) Refrain from taking any action that 
would jeopardize the sale of the Mil- 
Spec Computer Division as a viable 
competitor in the production and sale of 
Mil-Spec commercial based computers; 


(g) Refrain from reducing any funding 
of the Mil-Spec Computer Division 
existing at the time of the filing of the 
Complaint in this action, without prior 
approval of the plaintiff; and 

(h) Grant any reasonable request for 
the Mil-Spec Computer Division for 
additional funding and provide written 
notice to plaintiff within five (5) days of 
the denial of any such request for 
additional funding, including a 
statement of the request and IBM's 
reasons for its denial. 

4. This Order shall remain in effect 
until further order of the Court. 

5. Nothing herein shall suggest that 
any portion of this Order is or has been 
created for the benefit of any third party 
and nothing herein shall be construed to 
provide any rights to any third party. 
Presented by. 

For Plaintiff. 

P. Terry Lubeck. 

Attorney, U.S. Department of Justice. 

For Defendant International Business 
Machines Corporation. 

Cravath. Swaine & Moore 

By: - 

Ronald S. Rolfe 

For Defendant ROLM Corporation. 

Wilson. Sonsini. Goodrich & Rosati 

By: - 

Charles T.C. Compton 

It is so ordered: 

Dated: November , 1984. 

Judge John G. Penn. 

United States District Judge, 

|FR Doc. M-31399 Filed 8:45 am) 

BILUNO CODE 4410-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

ITA-W-IS, 3431 

Wheatland Tube Company, Wheatland, 
PA; Affirmative Determination 
Regarding Application for 
Reconsideration 

Pursuant to 29 CFR 90.18, an 
application for administrative 
reconsideration was filed with the 
Director of the Office of Trade 
Adjustment Assistance for workers in 
the case listed below. In this case, the 
review indicated that there were issues 
raised which were of sufficient weight 
as to bear importantly on the 
Department's original negative 
determination. Consequently, the 
application for administrative 
recon.sideration was affirmed. A final 
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determination on reconsideration will be 
made soon. 

TA-W-15. 343 Wheatland Tube Company, 
Wheatland. Pennsylvania (November 27. 
1984) 

Signed at Washington. D.C. this 27th day of 
November 1964. 

Marvin M. Fooks, 

Director^ Office of Trade Adjustment 
Assistance, 

{FR Doc a«-31S20 FiM 11-2S-84:8:45 amt 
BILUNQ COOC 4610-S8-M 


ITA-W-15,323] 

Republic Steel Corp^ Fairhope Plant, 
Canton, OH; Workers Adjustment 
Assistance, Dismissal of AppHcation 
for Reconsideration; Republic Steel 
Corp. 

Pursuant to 29 CFR 90.18, an 
application for administrative 
reconsideration was filed with the 
Director of the Office of Trade 
Adjustment Assistance for workers at 
Republic Steel Corporation's Fairhope 
Plant, Canton, Ohio. The review 
indicated that the application contsdned 
no new substantial information which 
would bear importantly on the 
Department's determination. Therefore, 
a dismissal of the application was 
issued on November 8.1964. 

Signed at Washington. D.C. this 20th day of 
November 1984. 

Marvin M. Fooks. 

Director, Office of Trade Adjustment 
Assistance, 

|FR Doc 84-31450 Filed 11-2S-84; 8:45 amj 
BILUNQ COOC 4510-30-li 


Mine Safety and Health Administration 
[Docket No. M-64-237-C] 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.1105 (housing 
of underground transformer stations, 
battery-charging stations, substations, 
compressor stations, shops, and 
permanent pumps] to its McElroy Mine 
(ID. No. 46^1437) located in Marshall 
County, West Virginia. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that air currents used to 


ventilate structures or areas enclosing 
electrical installations be coursed 
directly into the return. 

2. Three electrical installations are 
presently being ventilated into the 1 Left 
thru 6 Left bleeder system. This bleeder 
system is now badly deteriorated, 
making it nearly impossible to 
adequately ventilate the installations 
with the air currents coursed directly 
into the returns. 

3. As an alternate method, petitioner 
proposes that: 

a. The electric equipment will be 
housed in a fireproof structure, equipped 
with automatically closing doors 
activated by thermal devices with an 
activation temperature of not greater 
than 165 degrees fahrenheit. Such doors 
will be designed to enclose all 
associated electric components m a 
reasonable airtight enclosure in case of 
a fire or excessive temperature; 

b. The electric equipment will be 
protected with thermal devices or 
equivalent to remove incoming power, 

c. A fire suppression device will be 
installed at each installation; 

d. The electrical equipment will 
contain no flammable cooling liquid or 
flammable hydraulic oil; 

e. Ground^ phase protective devices 
protecting three phase equipment will be 
adjusted to remove incoming power at 
not more than 40 percent of the 
available current; 

f. Rectifying substations providing 
power to trolley systems will be 
protected by direct current circuit 
breakers with reverse current 
protection; 

g. No combustible materials will be 
stored or allowed to accumulate in the 
fireproof structure; 

h. Firefighting equipment.will be 
provided on the outside of the fireproof 
structure; 

i. A warning light, integrated with the 
fire suppression device, will be installed 
in a location adjacent to the haulage 
track so that it can be readily observed 
by persons passing by: 

j. The electrical equipment will be 
examined weekly and tested and 
maintained by a qualified electrician; 
and 

k. The fire suppression devices will be 
examined weekly. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safely for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards, Regulations and 


Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must he postmarked or 
received in that office on or before 
December 31,1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 20,1964. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances, 

|FR Doc. 84-^448 Filed 11-29-84:8:45 ani| 

BILLINQ COOC 4810^«S-af 


[Dockat No. M-84-243-C] 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to its Crane Creek No. 6 Mine (l.D. No. 
46-01586) located in Mercer County. 
West Virginia. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that return air-courses be 
examined in their entirety on a weekly 
basis. 

2. The entries in the Thomas Mains 
have deteriorated and adverse roof 
conditions have rendered the return 
aircourse hazardous to travel and 
examine. Rehabilitation of this area 
would expose miners to hazardous 
working conditions. 

3. As an alternate method, petitioner 
proposes to establish one checkpoint in 
the Thomas Mains, where air and gas 
measurements will be made, and the 
results will be recorded as set forth in 
the standard. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard. Arlington. Viiginia 22203 All 
comments must be postmarked or 
received in that office on or before 
December 31,1984. Copies of the 











47130 


Federal Register / Vol. 49, No. 232 / Friday, November 30, 1984 / Notices 


petition are available for inspection at 
that address. 

Dated: November 20.1984. 

Patricia W. Silvey, 

Director, Office of Standards. Regulations 
and Variances. 

(FR Doc. 64-31445 Filed 11-29-64:8:45 Mm| 

BILLING COO€ 4510-43-M 


(Docket No. M-84-23-MJ 

International Salt Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

International Salt Company, 3846 
Retsof Road, Retsof, New York 14539 
has filed a petition to modify the 
requirements of 30 CFR 57.21-21 (b) 

(main fans: requirements) to its Sterling 
“B” Shaft (I.D. No. 30-02664) located in 
Livingston County, New York. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that main fans be provided 
with pressure-recording gages, that they 
be examined daily for good operation, 
and that the charts of such gages be 
changed after completing one revolution. 

2. As an alternate method, petitioner 
proposes that a responsible person be in 
attendance in the immediate area of the 
main fan(s) while persons are 
underground. A "Deckman” is stationed 
at the collar when persons are 
underground. This person's duties are to 
operate the collar doors when persons/ 
material are entering or leaving the 
shaft, signal the hoistman to raise or 
lower the conveyance at the collar level, 
prepare materials and supplies for 
lowering into the shaft, and perform 
maintenance on equipment when time 
permits. This person's movement is 
restricted to within 100 of the shaft 
collar while persons are underground, 
and does not leave the work station 
unless relieved by another responsible 
person. This person is always within 
audio and usually visual range of the 
ventilation fans. This person is at all 
times in attendance in the immediate 
area of the main fans while persons are 
underground, and would be immediately 
aware of any fan failure, and has a 
direct communication with the fan. 
Persons underground are working in a 
shaft, adjacent to the vent tubing in 
fresh air. A fan failure would 
immediately be noted by these persons 
underground by the cessation of noise 
and airflow, and by the vent tubing 
going slack. Communication is provided 
from within the shaft to the hoistman, 


allowing evacuation or other 
appropriate action if a fan failure 
occurs. 

3. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 31,1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 20.1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

|FR Doc. 64-31446 Filed 11-29-64; a45 am] 

BILUNG CODE 4510-43-11 


(Docket No. M-84-234-C] 

Shannopin Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Shannopin Mining Company, Box 364, 
Bobtown, Pennsylvania 15315 has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examinations for 
hazardous conditions) to its Shannopin 
Mine (I.D. No. 36-00907) located in 
Greene County, Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that return air-courses be 
examined in their entirety on a weekly 
basis. 

2. The return airways between the No. 
3 and No. 4 Air Monitoring stations have 
deteriorated. In addition to roof falls, 
there is a 24-inch height in certain 
places, and accumulations of water, 
making it hazardous to work these 
return airways for weekly inspections. 
Rehabilitation of these airways would 
expose miners to hazardous conditions, 
resulting in a diminution of safety. 

3. As an alternate method, petitioner 
proposes to establish air monitoring 
checkpoints at specific locations to 
routinely monitor both air quantity and 
quality in the airway. In support of this 
request, petitioner states that: 

a. Methane and air readings will be 
made by a certified person; 


b. The measuring stations will be 
maintained in good working condition: 

c. Methane will not be allowed to 
accumulate in these return aircourses 
beyond legal limits: 

d. A date board or book will be 
located at each measuring station to 
record the results of air measurements 
and tests; and 

e. A diagram showing the direction of 
air flows in this area will be posted at 
the measuring stations and other 
strategic locations. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 31.1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 20.1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

(FR Doc. 64-31449 Filed 11-29-64:8:45 boi) 

BILLING CODE 4510-43-M 


(Docket No. M-84-236-C 

Tina Mining Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Tina Mining Company, Inc., 
Weeksbury, Kentucky 41667 has filed a 
petition to modify the application of 30 
CFR 75.1101 (deluge-type water sprays) 
to its No. 1 Mine (I.D. No. 15-10427) 
located in Floyd County, Kentucky. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that deluge-type water 
sprays, foam generators actuated by rise 
in temperature, or other no less effective 
means of controlling fire, be installed at 
main and secondary belt-conveyor 
drives. 

2. As an alternative to a deluge-type 
water spray, petitioner proposes to have 
a high pressure waterline alongside the 
fire-resistant belt conveyor drive with 
outlet and fire hose. A slip and sequence 
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switch for the belt drive and a fire 
sensor system will be provided. 

3. For this reason, petitioner requests 
a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 31.1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 20,1984: 

Patrida W. Silvey. 

Director, Office of Standards, Regulations 
and Variances. 

|FR Doc 84-31447 Filed n-29-«4: 8:45 ami 
BILUNQ COOC 451B-4S-M 


Office of Pension and Welfare Benefit 
Programs 

Grant of individuai Exemptions; 
Criterion 

AGENCY: Investments Pension and 
Welfare Benefit Programs, Labor, 
action: Grant of individual exemptions. 

summahy: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department In addition the 
notices stated that any interested person 
fnight submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests For a hearing. 


unless otherwise stated, were received 
by the Department 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28,1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

Criterion Investments IxKated in 
Houston, Texas 

[Prohibited Transaction Exemption 84-172; 
Exemption Application No. D-4637] 

Exemption 

Section I, Exemption for Certain 
Transactions Involving the Purchase of 
Interests in Criterion Venture Partners 
JI (the Partnership) 

The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the purchase of interests in the 
Partnership by employee benefit plans 
(Participating Plans), if the general 
conditions set forth in Section II are met 
and if: 

1. Each purchase of interests in the 
Partnership by a Participating Plan is 
authorized in writing by a fiduciary (the 
Independent Fiduciary) of each 
Participating Plan who is independent of 
the Applicants,' affiliates of the 
Applicants and officers, directors and 
general partners of the Applicants 
(Interested Persons). If sucih 
Independent Fiduciary directs that 
assets then under management by any 
of the Interested Persons be invested in 
the Partnership, such written 


' Th« Applicants are CVP Management 
Partnership II (CVP 11). Harvard H. Hill. Jr. (Mr. 
Hill). David O. Wicks. |r. (Mr. Wicks). Gregory A. 
Rider (Mr. Rider). Criterion Group, Inc and two of 
its three wholly-owned subsidiaries. Criterion 
Investment Management Company and Criterion 
Investments. Inc. 


authorization by the Independent 
Fiduciary shall specify such fact and the 
manner in which such assets shall be 
transferred to the Partnership. 

2. The following persons may not 
acquire or hold any securities of any 
company whose securities the 
Partnership holds * * (provided, however, 
that the restrictions contained in this 
subsection shall not apply to any 
venture capital limited partnership or 
venture capital company that is 
controlled by or managed by Covered 
Persons as defined below and that is 
subject to the allocation formula 
described in section 6 of the Summary of 
Facts and Representations contained in 
the Proposed Exemption): 

(a) The Applicants and officers, 
directors and general partners of the 
Applicants. 

(b) Affiliates of CVP II. Criterion 
Investments, Inc., Mr. Hill, Mr. Wicks 
and Mr. Rider ^ ('‘Covered Persons”). 

3. The terms and conditions of the 
partnership agreement (the Partnership 
Agreement) at the formation of the 
Partnership and at the time of any 
purchase of an interest covered by this 
exemption shall be no less favorable to 
the Participating Plans than the terms 
and conditions available in arm’s-length 
transactions between unrelated parties. 

4. Prior to accepting any investment of 
assets in the Partnership by a 
Participating Plan, the Applicants shall 
furnish or cause to be furnished to each 
Independent Fiduciary authorizing such 
investment a copy of this exemption, the 
Partnership Agreement, a private 
placement memorandum which 
describes the respective rights of the 
general and limited partners to 
distributions and capital appreciation, 
services to be performed by the general 
partner and the compensation payable 
therefor, all other material rights and 
obligations of the partners, and such 
other information as requeste by the 
Independent Fiduciary. 

5. A Participating Plan shall not, after 
the date of investment of Plan assets in 
the Partnership, pay to any of the 
Applicants a separate investment 
management fee or similar fee with 
respect to the Participating Plan’s assets 


* The AppUcanU mpresent that CVP II and its 
general partners. (Mr. Hill. Mr. Wicks. Mr. Rider 
and Criterion Investments. Inc. will not cause any 
mutual fund for which Criterion Funds. Inc. serves 
as investment adviser to purchase the securities of 
any company whose securities the Partnership 
holds. 

• The Applicants represent that Criterion 
Investment Management Company is not included 
as a Covered Person because it will not exercise 
discretionary control over the investments made by 
any of the venture capital companies managed by 
the Applicants. 
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invested in the Partnership.* ** If a 
Participating Plan invests in the 
Partnership during any period for which 
the Plan has prepaid to any of the 
Applicants an investment management 
or similar fee, the amount of such fee 
will be returned to the Participating 
Plan. This condition shall not preclude 
payment by the Partnership to any of the 
Applicants of expenses and allocations 
provided in the Partnership Agreement. 

6. No sales commissions or similar 
fees will be charged by the Applicants 
to any Participating Plan with respect to 
its investment in the Partnership. No 
redemption fee or other penalty shall be 
charged by the Applicants to any 
Participating Plan which transfers all or 
a portion of its Partnership interests as 
permitted by the Partnership Agreement, 
except that a Participating Plan must 
compensate the Partnership for 
reasonable fees and expenses incurred 
by the Partnership in its efforts to locate 
a suitable purchaser for the Participating 
Plan’s Partnership interest. 

7. The Partnership Agreement will 
require that limited partners receive 
audited annual financial statements 
with respect to the Partnership as well 
as such other information as the limited 
partner (or a Participating Plan’s 
Independent Fiduciary) may reasonably 
request concerning the operations and 
investments of the Partnership. 

8. No Participating Plan may invest 
more than 10% of its assets in the 
Partnership. 

Section II. General Conditions 

(a) The Applicants maintain for a 
period of six years from the date of the 
transaction the records necessary to 
enable the persons described in 
paragraph (b) of this Section II to 
determine whether the conditions of this 
exemption have been met, except that 
(1) a prohibited transaction will not be 
considered to have occurred if, due to 
circumstances beyond the control of the 
Applicants, the records are lost or 
destroyed prior to the end of the six- 
years period, and (2) no party in interest 
shall be subject to the civil penalty that 
may be assessed under section 502(i) of 
the Act, or to the taxes imposed by 
section 4975 (a) and (b) of the Code, if 
the records are not maintained, or are 
not available for examination as 
required by paragraph (b) below. 

(b) (1) Except as provided in section (2) 
of this paragraph (b) and 
notwithstanding any provisions of 


* This condition shall not preclude the payment 
by the Participating Plans to the Applicants of 
investment management or other fees with respect 
to assets not invested in the Partnership. 


subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (a) of this Section II are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the 
Partnership of the Participating Plan or 
any duly authorized employee or 
representative of such fiduciary, 

(C) Any contributing employer to any 
Participating Plan or any duly 
authorized employee or representative 
of such employer, and 

(D) Any participant or beneficiary of 
any Participating Plan or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(b)(2) None of the persons described 
in subparagraphs (B) through (D) of this 
paragraph (b) shall be authorized to 
examine trade secrets of the Applicants, 
or commercial or financial information 
which is privileged or confidential. 

Section III. Definition and General Rules 

(a) An “affiliate” means a person with 
one or more of the following 
relationships to any of the Covered 
Persons: ® 

(i) Any person directly or indirectly, 
through one or more intermediaries, 
controlled by such Covered Persons; and 

(ii) Officers, directors, highly 
compensated employees, relatives of or 
general partners in any such Covered 
Persons. 

(b) The term “control” means 
beneficial ownership, by Covered 
Persons in the aggregate, either directly 
or through one or more controlled 
companies, of more than 50% of a 
company’s voting securities. 

(c) The term “relative” means spouse 
and minor children sharing the same 
household of such Covered Person. 

(d) The term “highly compensated 
employee” means a person whose 
compensation during the most recent 
fiscal year exceeds the greater of $30,000 
or 103^ of the total compensation earned 
by all employees of the employer. 

(e) Each Participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Partnership as its 
proportionate interest in the total assets 
of the Partnership as calcuated on the 


* For purposes of condition 1 of Section I of this 

Exemption, the term Covered Persons also includes 
Criterion Investment Management Company. 


most recent preceding valuation date of 
the Partnership. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 
17.1984 at 49 FR 28938. 

Comments and Hearing Requests: 

One comment was received from the 
Applicants requesting that footnote 2 in 
the Proposed ^emption be deleted. 
Footnote 2 to the Proposed Exemption 
defines the term Applicants to include 
all affiliates of the Applicants. The 
Applicants state that because of the 
breadth of the definition of the term 
affiliate contained in Subsection II of the 
Proposed Exemption, Applicants would 
be unable to identify all its affiliates. 
Accordingly, the Applicants would be 
unable to control the investment 
conduct of its affiliates in order to 
ensure compliance with the conditions 
contained in this Exemption. The 
Applicants further represent that under 
condition number 2 of Section 1 of the 
Proposed exemption, the definition of 
the term affiliate could result in 
investment restrictions applying to other 
venture capital partnerships managed 
by the Applicants which may make 
“follow-up” investments in portfolio 
companies with the Partnership. This 
investment restriction could also apply 
to mutual funds managed by Criterion 
Funds, Inc. and to pension plans for 
which Criterion Investment 
Management Company serves as 
investment adviser. 

The Department has determined that 
the definition of affiliate, particularly 
when considered under condition 
number 2 of Section I of the Proposed 
Exemption may have been 
overrestrictive. 'Therefore, the definition 
section of the exemption and condition 
number 2 of Section 1 of the final 
exemption have been modified. 

Effective Date; 'This exemption will be 
effective July 1,1984. 

For Further Information Contact: Alan 
H. Levitas of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
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provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(D) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive beneHt of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington. D.C., this 27th day 
of November. 1984. 

Elliot I. Daniel, 

Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, 
Department of Labor. 

(FR Doc. 64-31472 File 11-2S-64; 8:45 am] 

SWJUm CODE 4510-2S>II 


EmployM Benefit Plans; Notice to the 
Public Pursuant to Section 106 of the 
President's Reorganization Plan No. 4 
of 1978 

Pursuant to section 106 of the 
President’s Reorganization Plan No. 4 of 
1978, the Department of the Treasury is 
required to notify the Department of 
Labor of certain actions which it 
proposes to take under certain 
provisions of the Employee Retirement 
Income Security Act of 1974 (the Act). 

On November 15.1984, the 
Department of the Treasury notified the 
Department of Labor that the 
Department of the Treasury intends to 
publish proposed regulations relating to 
alternative computation methods for 
benefit accrual under qualified plans 
under section 411(b)(3)(A) of the Internal 
Revenue Code. The proposed 


regulations would apply to. among other 
plans, collectively bargained plans. 
Robert A. G. Monks, 

Administrator, Office of Pension and Welfare 
Benefit Programs. 

{FR Doc. 64-31458 Filed ll-2»-64:8:45 am] 

BILUNQ CODE 4510-2B-4I 


LEGAL SERVICES CORPORATION 

Grants and Contracts; Request for 
Comments Pursuant to the 1985 
Recipient Grant and Contract Awards 

agency: Legal Services Corporation. 
action: Notice. 

summary: The Legal Services 
Corporation was established pursuant to 
the Legal Services Corporation Act of 
1974, Public Law 93-355a. 88 Statute 378, 
42 U.S.C. 2996-2996(7), as amended. 
Public Law 95-222 (December 28,1977). 
Section 1007(f) provides: “At least thirty 
days prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall 
announce publicly • * • such grant, 
contract, or project * * 

On or about January 1,1985, the Legal 
Services Corporation will refund grants 
and contracts to its recipient programs 
for the delivery and for support of the 
delivery of legal services to eligible 
clients. The Legal Services Corporation 
hereby announces publicly that it it 
considering the grant applications 
submitted by the following 
organizations: 

Field Programs 

Alabama 

Birmingham Area Legal Services in 
Birmingham—$822,809 
Legal Services of North Central Alabama, 

Inc. in Huntsville—$525,569 
Legal Services Corporation of Alabama, Inc. 
in Montgomery-^,980,406 

Alaska 

Alaska Legal Services Corporation in 
Anchorage—$1,520,236 

Arizona 

Pinal & Gila Counties Legal Aid in Coolidge— 
$207,368 

Coconino County Legal Aid in Flagstaff— 
$96,980 

Qpmmunity Legal Services, Inc. in Phoenix— 
$1,745,003 

Papago Legal Services. Inc. in Sells—$176,421 
Southern Arizona Legal Aid, Inc. In Tucson— 
$1,010,137 

DNA-People*8 Legal Services, Inc. In 
Window Rock-^.169.912 

Arkansas 

Ozark Legal Services in Fayetteville— 
$459,084 


Western Arkansas Legal Services, Inc. in Fort 
Smith—$321,768 

Legal Services of Arkansas. Inc. in Little 
Rock—$956,625 

Central Arkansas Legal Services, Inc. in Little 
Rock—$868,642 

Legal Services of Northeast Arkansas, Inc. in 
Newport—$455,236 
East Arkansas Legal Services in West 
Memphis—$690,074 

California 

Greater Bakersfield Legal Assistance. Inc. in 
Bakersfield—$371,768 
Redwood Legal Assistance in Eureka— 
$339,537 

Fresno-Merced Counties Legal Services in 
Fresno—$763,165 

Legal Aid Foundation of Long Beach in Long 
Beach—$724,328 

Bet Tzedek Legal Services in Los Angeles— 
$100,578 

Legal Aid Foundation of Los Angeles in Los 
Angeles—$4,128,178 

Western Center on Law k Poverty. Inc. in Los 
Angeles—$1,088,444 . 

Legal Aid Society of Monterey County in 
Monterey—$191,060 

Napa County Legal Assistance Agency in 
Napa—$109,694 

California Indian Legal Services in 
Oakland—$727,960 

Charles Houston Bar Association Judicare 
Service Project, Inc. in Oakland—$143,743 
Legal Aid Society of Alameda County in 
Oakland—$1,455,176 

Channel Counties Legal Services Association 
in Oxnard—$471,235 

San Fernando Valley Neighborhood Legal 
Services in Pacoima—$987,501 
Legal Aid Society of Pasadena in Pasadena— 
$1,055,984 

Legal Aid Society of San Mateo County in 
Redwood City-$473,452 
Contra Costa Legal Services Foundation in 
Richmond—$434,416 

Inland Counties Legal Services in Riverside— 
$1,323,308 

Legal Services of Northern California in 
Sacramento—$1,416,077 
Legal Aid Society of San Diego. Inc. in San 
Francisco—$1,548,400 

California Rural Legal Assistance, Inc. in San 
Francisco—$4,554,630 

San Fancisco Neighborhood Legal Assistance 
Foundation in San Francisco—$1,427,108 
Bar Association of San Francisco's Volunteer 
Legal Services Program in in San 
Fra n ci SCO— $19,924 

Legal Aid Society of Santa Clara County in 
San Jose—$659,345 

Legal Aid Society of Marin County in San 
Rafael—$116,999 

Legal Aid Society of Orange County in Santa 
Ana—$1,975,619 

Solano County Legal Assistance in Vallejo— 
$189,856 

Tulare/Kings Counties Legal Services. Inc. in 
Visalia—$389,789 

Legal Aid Society of Santa Cruz County, Inc. 
in Watsonville—$173,222 

Colorado 

Pikes Peak Legal Services in Colorado 
Springs—$285,285 
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Colorado Rural Legal Services, Ina in 
Denver—$1.310.253 

Legal Aid Society of Metropolitan Denver in 
Denver—$1,109,999 
Pueblo County Legal Services, Inc. in 
Pueblo—$166,406 

Connecticut 

Connecticut Legal Services, Inc. in 
Middletown—$1,528,189 
Community Renewal Team of Greater 
Hartford, lnc./Neighborhood Legal 
Services. Inc. in Harford—$385,051 
South Central Connecticut Legal Services in 
New Haven—$622,776 

Delaware 

Community Legal Aid Society. Inc. in 
Wilmington—$533,510 

District of Columbia 

Neighborhood Legal Services Program in 
Washington—$1,542,890 
NRTA/AARP Legal Counsel for the Elderly in 
Washington—$108,229 

Urban Law Institute of the Antioch School of 
Law in Washington—$446,780 

Florida 

Florida Rural Legal Services, Inc. in Bartow— 
$2,439,298 

Central Florida Legal Services, Inc. in 
Daytona Beach-^74.597 
Legal Aid Services of Broward County, Inc. In 
Ft Lauderdale—$716,075 
Three Rivers Legal Services. Inc. in 
Gainesville—$533,354 
Jacksonville Area Legal Aid. Inc. in 
Jacksonville—$978,535 
Legal Services of Greater Miami, Inc. in 
Miami—$1,952,829 

Withlacoochee Area Legal Services. Inc. in 
Ocala—$308,533 

Greater Orlando Area Legal Services. Inc. in 
Orlando—$627,104 

Northwest Florida Legal Services. Inc. in 
Pensacola—$376,775 
Gulfcoast Legal Services. Inc. in St 
Petersburg—$815,808 
Legal Services of North Florida, Inc. in 
Tallahassee—$792,573 
Bay Area Legal Services. Ina In Tampa— 
$ 866,102 

Georgia 

Atlanta Legal Aid Society, Ina in Atlanta— 
$1,634,067 

Georgia Legal Services Program in Atlanta— 
$6,162,560 

Guam 

Guam Legal Services Corporation in 
Anigua—$170,192 

Hawaii 

Legal Aid Society of Hawaii in Honolulu— 
$909,161 

Native Hawaiian Legal Corporation in 
Honolulu—$101,940 

Idaho 

Idaho Legal Aid Services. Inc. in Boise— 
$1,245,154 

Illinois 

Land of Lincoln Legal Assistance Foundation. 
Inc. in Alton—$2,490,643 


Cook County Legal Assistance Foundation. 

Inc. in River Forest—$813,226 
Legal Assistance Foundation of Chicago in 
Chicago—$4,943,590 

West Central Illinois Legal Assistance in 
Galesburg—$150,374 
Prairie State Legal Services. Inc. in 
Rockford-$1.752,600 

Indiana 

Legal Services of Maumee Valley. Inc. In Fort 
Wayne—$281,432 

Legal Services Program of Greater Gary, Inc. 
in Gary—$490,179 

Legal Services Organization of Indiana, Inc. 

in Indianapolia—$2,636,558 
Legal Services Program of Northern Indiana. 
Inc. in South Bend—$817,547 

Iowa 

Legal Services Corporation of Iowa, Ina in 
Des Moines—$2,303,096 
Legal Aid Society of Polk County in Des 
Moines—$380,605 

Kansas 

Kansas Legal Services. Inc. in Topeka— 
$2,095,058 

Kentucky 

Cumberland Trace Legal Services. Ina in 
Bowling Green—$391,747 
Northern Kentucky Legal Aid Society. Inc. in 
Covington—$281,896 
Central Kentucky Legal Services. Inc. in 
Lexington—$526,278 
Legal Aid Society, Inc. in Louisville— 
$1,060,525 

Western Kentucky Legal Services, Inc. in 
Madisonville—$793^^9 
Northeast Kentucky Legal Services. Ina In 
Morehead—$448,611 

Appalachian Research and Defense Fund in 
ftestonburg—$2,070,316 

Louisiana 

Central Louisiana Legal Services, Inc. in 
Alexandria—$380,298 
Capital Area Legal Services Corporation in 
Baton Rouge—$987,855 
Southeast Louisiana Legal Services 
Corporation in Hammond—$815,607 
Acadiana Legal Services Corporation in 
Lafayette-^,114.789 

Southwest Louisiana Legal Services, Inc. In 
Lake Charles—$368,442 
North Louisiana Legal Assistance 
Corporation in Monroe—$816,092 
Kisatr^ie Legal Services Corporation in 
Natchitoches—$329,961 
New Orleans Legal Assistance Corporation 
in New Orleans—$1,530,151 
Northwest Louisiana Legal Services. Inc. In 
Shreveport—$646,206 

Maine 

Pine Tree Legal Assistance. Inc. in Portland— 
$1,398,505 

Maryland 

Legal Aid Bureau. Inc. in Baltimore— 
$3,327,038 

Massachusetts 

Greater Boston Legal Services in Boston— 
$2,051,662 

Massachusetts Law Reform Institute in 
Boston—$468,386 


Volunteer Lawyers Project of the Boston Bar 
Association in Boston—$160,909 
Cambridge and Somerville Legal Services. 

Inc. in Cambridge—$378,064 
South Middlesex Opportunity Council. Inc./ 
South Middlesex Legal Services. Inc. in 
Framingham—$189,334 
Legal Services for Cape Cod and Islands. Inc. 

in Hyannis—$239,549 
Merrimack Valley Legal Services. Inc. in 
Lowell—$390,143 

Neighborhood Legal Services. Inc. in Lynn— 
$276,795 

Southeastern Massachusetts Legal 
Assistance Corporation in New Bedford— 
$517,452 

Western Massachusetts Legal Services. Inc. 

in Springfield—$656,772 
Legal Assistance Corporation of Central 
Massachusetts in Worcester—$470,291 

Michigan 

Legal Services of Southeastern Michigan in 
Ann Arbor—$446,622 

Legal Services Organization of Southcentral 
Michigan in Battle Creek—$191,795 
Michigan Migrant Legal Assistance Project. 

Inc. in Berrien Springs—$447,793 
Michigan Legal Services in Detroit—$427,039 
Wayne County Neighborhood Legal Services 
in Detroit—$2,564,360 

Legal Services of Eastern Michigan in Flint— 
$917,358 

Legal Aid of Western Michigan in Grand 
Rapids—$810,847 

Legal Aid Bureau for Southwestern Michigan. 

Inc. in Kalamazoo—$321,519 
Legal Aid of Central Michigan in Lansing— 
$401,442 

Lakeshore Legal Services. Inc. in Mt. 

Clemens—$465,877 

Oakland Livingston Legal Aid in Pontiac— 
$452,548 

Berrien County Legal Services Bureau, Inc. in 
St. Joseph—$176,904 

Upper Peninsula Legal Services. Inc. in Sault 
Ste. Marie—$800,608 

Micronesia 

Micronesian Legal Services Corporation in 
Saipan—$886,840 

Minnesota 

Judicare of Anoka County, Inc. In Anoka— 
$69,543 

Anishinabe Legal Services. Inc. in Cass 
Lake—$190,671 

Legal Aid Service of Northeastern Minnesota 
in Duluth—$380,855 
Central Minnesota Legal Services in 
Minneapolis—$1,060,429 
Northwest Minnesota Legal Services. Inc. in 
Moorhead—$451,908 

Southern Minnesota Regional Legal Services. 
Ina in St. Paul—$1,526,242 

Mississippi 

South Mississippi Legal Services Corporation 
in Biloxi—$633,169 

Judicare of Mississippi, Ina in Columbus— 
$133,164 

East Mississippi Legal Services Corporation 
in Forest—$572,285 
Southeast Mississippi Legal Services 
• Corporation in Hattiesburg—$492,303 
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Central Mississippi Legal Services 
Corporation in Jackson—$909,482 
Southwest Mississippi Legal Services 
Corporation in McComb—$499,622 
North Mississippi Rural Legal Services in 
Oxford—$2,648,765 

Missouri 

Mid-Missouri Legal Services Corporation in 
Columbia—$310,387 

Legal Services of Northeast Missouri, Inc. in 
i iannibal—$223,856 

I.egal Aid of Western Missouri in Kansas 
City—$1,598,653 

Meramac Area Legal Aid Corporation in 
Rplja—$274,820 

Legal Services of Eastern Missouri, Inc. in St. 
Louis—$1,435,078 

Southeast Missouri Legal Services. Inc, in 
Charleston—$582,912 
Ugal Aid of Southwest Missouri in 
Springfield—$621,654 

Montana 

Montana Legal Services Association in 
Helena—$1,016,026 

Nebraska 

Legal Services of Southeast Nebraska in 
Lincoln—$359,841 

Legal Aid Society. Inc. in Omaha—$631,864 
Western Nebraska Legal Services. Inc. in 
Scottsbluff—$557,639 

Nevada 

Nevada Legal Services in Carson City— 
$582,201 

Washoe Legal Services in Sparks—$126,897 
New Hampshire 

New Hampshire Legal Assistance in 
Concord—$654,165 

New Hampshire Bar Association/New 
Hampshire Pro Bono Referral System in 
Concord—$89,056 

New Jersey 

Cape-Atlantic Legal Services, Ina in Atlantic 
City—$244,723 

Warren County Legal Services in Belvidere— 
$44,088 

Camden Regional Legal Services. Inc. in 
Camden—$1,113,771 

Union County Legal Services Corporation in 
Elizabeth—$293,458 
Hunterdon County Legal Services 
Corporation in Flemington—$39,460 
Bergen County Legal Services in 
Hackensack—$270,647 

Hudson County Legal Services Corporation in 
New jersey—$728,249 
Legal Aid Society of Morris County in 
Morristown—$110,207 

Essex-Newark Legal Services Project, Ina in 
Newark—$1,172,359 
Middlesex County Legal Services 
Corporation in New Brunswick—$293,322 
Legal Services of New Jersey, Inc. in New 
Brunswick—$204,317 
Passaic County Legal Aid Society in 
Paterson—$440,796 
Somerset-Sussex Legal Services in 
Somerset—$161.241 

Ocean-Monmouth Legal Services, Inc. in 
Toms River—$506,104 
Legal Aid Society of Mercer County in 
Trenton—$311,607 


New Mexico 

Legal Aid Society of Albuquerque, Inc. in 
Albuquerque—$539,106 
Indian Pueblo Legal Services in Bernalillo— 
$347,145 

Southern New Mexico Legal Services, Inc. in 
Los Cruces—$738,995 

Northern New Mexico Legal Ser\ice8, Ina in 
Santa Fe—$686,958 

New York 

Legal Aid Society of Northeastern New York, 
Inc. in Albany—$845,056 
Oak Orchard Legal Services, Inc. in Albion— 
$143,328 

Southern Tier Legal Services in Bath— 
$292,430 

Broome Legal Assistance Corporation in 
Binghamton—$187,604 
Neighborhood Legal Services. Inc. in 
Buffalo—$824,067 

Chemung County Neighborhood Legal 
Services. Inc. in Elmira—$228,735 
Mid-Mohawk Legal Services, Ina in Fonda— 
$121,413 

Nassau/Suffolk Law Services Committee. Inc. 

in Hempstead—$1,125,667 
Chautauqua Coimty Legal Services, Ina in 
Jamestown—$124,089 

Legal Aid Society of Rockland County, Inc. in 
New City—$141,343 

Community Action for Legal Services. Ina in 
New York—$10,974,833 
The Legal Aid Society—Community Law 
Offices In New York—$50,569 
Niagara County Legal Aid Society. Inc. in 
Niagara Falls—$154,107 
North Country Legal Services, Inc. in 
Plattsburgh—$314,468 
Mid-Hudson Legal Services. Inc. in 
Poughkeepsie—$615,586 
Farmworker Legal Services of New York, Ina 
in Rochester—$283,432 

Monroe County Legal Assistance Corporation 
in Rochester—$1,066,907 
Legal Services of Central New York, Inc. in 
Syracuse—$681,008 

Legal Aid Society of Oneida County, Inc. in 
Utica—$472,188 

Westchester Legal Services. Inc. in White 
Plains—$644,409 

North Carolina 

Legal Services of Southern Piedmont, Inc. in 
Charlotte—$647,894 

North Central Legal Assistance Program in 
Durham~~$520,333 

Legal Services of North Carolina. Inc. in 
Raleigh—$6,233,821 
Legal Aid Society of Northwest North 
Carolina, Inc. in Winston-Salem—$487,320 

North Dakota 

Legal Assistance of North Dakota. Inc. in 
Bismarck—$853,470 

North Dakota Legal Services. Inc. in New 
Town—$123,059 

Ohio 

Western Reserve Legal Services in Akron— 
$513,162 

Stark County Legal Aid Society in Canton— 
$247,133 

Legal Aid Society of Cincinnati in 
Cincinnati—$870,931 


Council for Economic Opportunities in 
Greater Cleveland/Legal Aid Society of 
Cleveland in Cleveland—$1,686,989 
Legal Aid Society of Columbus in 
Columbus—$953,700 
Ohio State Legal Services Association in 
Columbus—$1,432,975 
Legal Aid Society of Dayton in Dayton— 
$482,754 

Legal Aid Society of Lorain County. Inc. in 
Elyria—$176,584 

Butler-Warren Legal Assistance Association 
In Hamilton—$244,598 

Allen County-Blackhoof Area Legal Services 
Association in Lima—$257,996 
Central Ohio Legal Aid Society. Inc. in 
Newark—$232,437 

Rural Legal Aid Society of West Central Ohio 
in Springfield—$451,005 
Advocates for Basic Legal Equality. Ina in 
Toledo—$850,554 

The Toledo Legal Aid Society in Toledo— 
$242,313 

Wooster-Wayne Legal Aid Society, Inc. in 
Wooster—$65,090 
Northeast Ohio Legal Services in 
Youngstown—$554,465 

Oklahoma , 

Legal Aid of Western Oklahoma, Ina in 
Oklahoma City—$1,949,666 
Oklahoma Indian Legal Services, Inc. in 
Oklahoma City—$289,497 
Legal Services of Eastern Oklahoma, Inc. in 
Tulsa-$1,528,881 

Oregon 

Lane County Legal Aid Service. Ina in 
Eugene—$267,223 

Legal Aid Service—Multnomah Bar 
Association, Ina In Portland—$488,260 
Oregon Legal Services Corporation in 
PorUand—$1,780,083 
Marion-Polk Legal Aid Service, Inc. in 
Salem—$206,188 

Pennsylvania 

Blair County Legal Services Corporation in 
A1 toona—$l 16,219 
Lehigh Valley Legal Services. Inc. in 
Allentown—$282,773 

Bucks County Legal Aid Society in Bristol— 

^ $211,913 

Legal Services. Inc. in Carlisle—$199,027 
Delaware County Legal Assistance 
Association in Chester—$493,155 
Northwestern Legal Services in Erie— 
$540,685 

Laurel Legal Services, Inc. in Greensburg— 
$469,727 

Southern Alleghenys Legal Aid, Inc. in 
Johnstown—$278,261 
Central Pennsylvania Legal Services in 
Lancaster—^67.061 

Montgomery County Legal Aid Service In 
Norristown—$232,198 
Community Legal Services. Inc, in 
Philadelphia-$2.655.670 
Neighborhood Legal Services Association in 
Pittsburgh—$1,405,341 

Schuylkill County Legal Services Pottsville— 
$158,294 

Northern Pennsylvania Legal Services, Inc. in 
Scranton—$335,978 
Keystone Legal Services, Inc. In State 
College—$308,939 
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Southwestern Pennsylvania Legal Aid 
Society. Inc. in Wa8hingtoi>-^53.942 
Legal Aid of Chester County in West 
Chester—$152766 

Legal Services of Northeastern Pennsylvania. 

Inc. in Wilkes-Barre—$362,631 
Susquehanna Legal Services in 
Wi 1 lia msport-^73.600 

Puerto Rico 

Puerto Rico Legal Services. Inc. in Santurce— 
$15,499,154 

Santurce Law Office. Inc, in Santurce— 
$366,269 

Rhode Island 

Rhode Island Legal Services. Inc, in 
Providence—^1,536 

South Carolina 

Neighborhood Legal Assistance Program. Inc. 

in Charleston—^.354.537 
Palmetto Legal Services in Colombia— 
$1,247,274 

Carolina Regional Legal Services Corporation 
in Florence—$263,313 

Legal Services Agency of Western Carolina, 
Inc. in Greenville—$637,274 
Legal Services of the Fourth ludicial Circuit. 

Inc. in Hartsville—$448,720 ' 

Piedmont Legal Services, Inc. in 
Spartanbuig—$619,783 

South Dakota 

Dakota Plains Legal Services. Inc. in 
Mission—$932,397 

Black Hills Legal Services. Inc. in Rapid 
City—$183,168 

East River Legal Services Corporation in 
Sioux Falls—$492,486 

Tennessee 

Southeast Tennessee Legal Services. Inc. in 
Chattanooga—$606,224 
Legal Services of South Central Tennessee. 

Inc. in Columbia—$513,534 
West Tennessee Legal Services. Inc. in 
Jackson—$780,046 

Legal Services of Upper East Tennessee, Inc 
Johnson City—$731,606 
Knoxville Legal Aid Society in Knoxville— 
$543,512 

Memphis Area Legal Services. Inc in 
Memphis—$1,499,513 

Legal Services of Middle Tennessee. Inc in 
Nashville—$1,063,258 
Rural Legal Services of Tennessee. Inc. in 
Oak Ridge—$725,864 

Texas 

Legal Aid Society of Central Texas in 
Austin—$1,438,879 

Coastal Bend Legal Services. Inc. in Corpus 
ChrisU—$813703 

North Central Texas Legal Services 
Foundation. Inc. in Dallas—$1,510,552 
El Paso Legal Assistance Society in El Paso— 
$792,793 

West Texas Legal Services in Fort Worth— 
$2,755,905 

Gulf Coast Legal Foundation in Houston— 
$2,794,928 

Laredo Legal Aid Society. Inc. in Laredo— 
$253,403 

East Texas Legal Services. Inc. in 
Nacogdoches—$2,291,585 
Bexar County Legal Aid Association in San 
Antonio—^,380,880 


Heart of Texas Legal Services Corporation in 
Waco—$401,049 

Texas Rural Legal Aid. Inc. in Weslaco— 
$4,143,185 

Utah 

Utah Legal Services. Ina in Salt Lake City— 
$1,271,018 

Vermont 

Vermont Legal Aid, Inc. in Burlington— 
$701,555 

Virginia 

Legal Services of Northern Virginia in 
Arlington—$444,781 

Client Centered Legal Services of Southwest 
Virginia, Ina in Castlewood—$430,293 
Charlottesville-Albemarle Legal Aid Society 
in Charlottesville—$172,139 
Legal Aid Society of New River Valley, Inc. in 
Christiansburg—$158,517 
Rappahannock Legal Services. Inc. in 
Fredenck8burg--^14,992 
Peninsula Legal Aid Center, Inc. in 
Hampton—$496,995 
Blue Ridge Legal Services, Ina in 
Harrisonburg—$257,162 
Virginia Legal Aid Society. Ina in 
Lynchburg—$940,919 

Southwest Virginia Legal Aid Society. Inc. in 
Marion—$233,938 

Tidewater Legal Aid Society in Norfolk— 
$800,998 

Petersburg Legal Aid Society, Ina in 
Petersburg—$153331 
Central Virginia Legal Aid Society in 
Richmond—$508,335 

Virginia Poverty Law Center in Richmond— 
$229,380 

Legal Aid Society of Roanoke Valley in 
Roanoke—$341,295 

Virgin Islands 

Legal Services of the Virgin Islands. Ina in 
Christiansted. St. Croix—$443,098 

Washington 

Evergreen Legal Services in Seattle— 
$3,182,948 

Spokane Legal Services Center in Spokane— 
$354,126 

Puget Sound Legal Assistance Foundation in 
Tacoma—$499,140 

West Virginia 

Appalachian Research and Defense Fund. 

Inc. in Charleston—$824797 
Legal Aid Society of Charleston in 
Charleston—$394,195 
West Virginia Legal Services Plan. Inc. in 
Charleston—$1,348,158 
North Central West Virginia Legal Aid 
Society in Morgantown—$300,204 

Wisconsin 

Legal Services of Northeastern Wisconsia 
Inc. in Green Bay—$516,730 
Western Wisconsin Legal Services. Inc. in 
LaCrosse—$365,719 

Legal Action of Wisconsin. Inc. in Madison— 
$1,732,075 

Wisconsin Judicare, Ina in Wausau— 
$982,663 

Wyoming 

Legal Aid Services. Inc. in Casper—$285,273 


Legal Services for Southeastern Wyoming. 

Inc. in Cheyenne—$133,272 
Wind River Legal Services. Inc. Fort 
Washakie—$40,593 

National Support Centers 

National Consumer Law Center in Boston. 

Massachusetts—$683,372 
Center for Law and Education. Inc. in Boston. 

Massachusetts—$608,362 
Center on Social Welfare Policy and Law in 
New York, New York—$699,177 
National Eraplo>menl Law Project, Inc. in 
New York. New York—$526,727 
Food Research and Action Center in 
Washingtoa D.C.—$63,280 
Mental Health Law Project in Washington. 
D.C—$95,421 

Migrant Legal Action Program in Washington. 
D.C.—$572,309 

National Social Science and Law Center in 
Washington. D.C.—$320,722 
National Veterans’ Legal Services Project 
Inc. in Washington. D.C—$95,421 
Native American Rights Fund in Boulder. 
Colorado—$260,325 

National Economic Development and Law 
Center in Berkeley, California—$428,522 
National Housing and Community 
Development Law Project, Inc. in Berkeley. 
California—$748,713 

National Center for Immigrants' Rights Legal 
Aid Foundation of Los Angeles in Los 
Angeles. California—$171,813 
National Health Law Program in Los Angeles. 

California—$637780 
National Senior Citizen Law Center in 
Washington. D.C.—$616,057 
National Center for Youth Law in San 
Francisco. California—$632,319 

Clearinghouse 

National Clearinghouse for Legal Services in 
Chicago. Illinois—$842,916 

DATE: All comments related to this 
action must be received by the Office of 
Field Services of the Legal Services 
Corporation within thirty (30) calendar 
days of publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 

Gene M. Potack, Director. Office of Field 
Services, Legal Services Corporation, 

733 Fifteenth Street. NW., Washington. 
D.C. 20005. (202) 272-4080. 

SUPPLEMENTARY INFORMATION: The 

Legal Services Corporation is a private 
non-membership, nonprofit corporation, 
established by Congress in the Legal 
Services Corporation Act of 1974, Public 
Law 93-355 and amended in 1977 by 
Public Law 95-222. The Corporation is 
funded solely by an annual federal 
appropriation. The purpose of the 
Corporation is to provide financial 
support to independent legal services 
providers located in the continental 
United States and its possessions. These 
legal services organizations provide free 
legal assistance in non-criminal matters 
or proceedings to persons financially 
unable to afford legal assistance. 
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Such financial support is provided in 
the form of grants and contracts, usually 
for a twelve-month calendar period, and 
is used primarily to fund the costs of the 
direct delivery of legal services to the 
eligible client population. Certain 
funding is also earmarked for migrant 
and Native American persons because 
of their distinct legal problems. The 
Legal Services Corporation also funds 
separate National Support Centers: the 
National Clearinghouse for Legal 
Services; and provides other 
supplementary funding to programs for 
legal research, training, and other 
technical assistance. The total amount 
of funding is noted above. The above 
referenced amounts also reflect the 
formula distribution of funding as 
required by the 1985 LSC Appropriations 
Bill, Pub. L 98-411. 

Donald P. Bogard, 

President Legal Services Corporation, 
November 28.1984. 

(FR Doc Filed U-2S-M: 8:46 am] 

aiLUNQ COOC W20>as-4I 


NATIONAL SCIENCE FOUNDATION 

Forms Submitted for 0MB Review 

In accordance with the Paperwork 
Reduction Act and OMB Guidelines, the 
National Science Foundation is posting 
this notice of information collection that 
will affect the public. 

Agency Clearance Officer Herman G. 
Fleming. (202) 357-9421. 

OMB Desk Officer Carlos Tellez, 

(202) 395-7340 

Title: 1985 Survey of Doctorate 
Recipients. 

Affected Public: Individuals. 

Number of Responses: 24,000 
respondents; total of 6,000 burden hours. 

Abstract The information provided in 
this survey will enable the National 
Science Foundation to comply with the 
legislative requirement to collect 
information about scientific and 
technical personnel that may be used in 
policy and planning activities by private 
industry, educational institutions, and 
government agencies. 

Dated: November 27,1984. 
ilerman G. Fleming, 

HSF Reports Clearance Officer. 

|FR Doc. 84-61380 Filed 11-10-84: 0c45 am) 

OiLLmO COOC 7S5S-01-II 


nuclear regulatory commission 

Advisory Committee on Reactor 
Safeguards; Meeting Agenda 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 


Eneigy Act (42 U.S.C. 2039. 2232b). the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
December 13-15,1984, in Room 1048, 

1717 H Street NW.. Washington, DC. 
Notice of this meeting was published in 
the Federal Register on November 14, 
1984. 

The agenda for the subject meeting 
will be as follows: 

Thursday, December 13.1984 

8:30 ajn,-8:45 a,m,: Report ofACRS 
Chairman (Open)—The ACRS Chairman 
will report briefly on items of current 
interest 

8:45 a.m.-12:30 p,m,: Hope Creek 
Generating Station, Unit 1 (Open) The 
Committee will consider the request for 
an operating license for the facility. 
Members of the NRC Staff and 
representatives of the Applicant will 
participate. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this project and to 
discuss Safeguards Information, as 
appropriate. 

1:30 p.m.-2:45 p.m,: Hope Creek 
Generating Station, Unit 2 (Open)—^The 
members of the Committee will consider 
the request for an operating license for 
this facility. Representatives of the NRC 
Staff and the Applicant will participate. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this project and to 
discuss Safeguards Information, as 
appropriate. 

2:45p.m.-3:15p.m.: Future ACRS 
Activities (Open)—^The members will 
discuss anticipated ACRS subcommittee 
activity and proposed items for full 
Committee consideration. 

3:15 p.m.-5:15p.m.: Quantitative 
Safety Goals (Open)—^The members will 
hear and discuss reports of its 
Subcommittee and the NRC Staff 
regarding the trial use over a two-year 
period of proposed quantitative safety 
goals for nuclear power plants. 

5:15 p.m.^:00 p.m.: Systematic 
Evaluation Program (Open)—^The 
members will hear the report of its 
Subcommittee regarding the seismic 
portion of the SEP for the San Onofre 
Nuclear Generating Station, Unit 1. 
Members of the NRC Staff and the 
licensee will participate, as appropriate. 

Friday, December 14,1984 

8:30 a.m.-10:30 a.m.: Fire Protection 
Features {Open)-=-The members of the 
Committee will hear and discuss a 
briefing by representatives of the NRC 
Staff on the recommendations of its 
Steering Committee on Fire Protection 
policy. Representatives of the nuclear 
industry will participate, as appropriate. 


10:30 a.m.-ll:45 a.m.: NRC Safety 
Research Program and Budget (Open/ 
Closed)—The members of the 
Committee will discuss portions of the 
proposed ACRS report to the U.S. 
Congress regarding the proposed NRC 
Safety Research Program and Budget for 
FY 1986-87. 

Portions of this session will be closed 
as required under Exemption 9(B) to 
discuss the potential elimination or 
reduction of specific portions of the 
research program. Premature disclosure 
of the possible curtailment or 
elimination of any contract could result 
in an inability to retain key personnel 
and thereby frustrate the Commission's 
ability to continue/complete affected 
programs effectively. 

11:45 ajn,-lZ00 noon: ACRS 
Activities (Closed)—^The members will 
discuss the qualifications of candidates 
proposed for selection as ACRS Officers 
during CY 1985. 

This portion of the meeting will be 
closed to discuss information which, if 
discussed in public, would represent an 
unwarranted invasion of personal 
privacy. 

1:00 p.m.-ZW p.m.: ACRS 
Subcommittee Activity (Open)—^The 
Committee will hear and discuss the 
reports of designated ACRS 
subcommittees regarding current 
activities on safety-related matters, 
including the piping and use of highly 
combustible gases in vital areas, use of 
cast stainless steel in nuclear power 
plant systems, and systems interactions 
in nuclear power plants. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to the matters 
being discussed. 

2:00p.m.-3:00p.m.: ACRS Reports to 
NRC (Open)—^The members will discuss 
a proposed report to the NRC regarding 
the two-year trial use of quantitative 
safety goals as a mechanism for 
regulation of nuclear facilities. 

Saturday, December 15,1984 

8:30 a.m.-10:30 a.m.: ACRS Reports to 
NRC (Open)—^The members will discuss 
proposed reports to the NRC regarding 
items considered during this meeting, 
including the Hope Creek Generating 
Station. Unit 1 operating license. 

Portions of this session will be closed 
as required to discuss Proprietary 
Information and Safeguards Information 
applicable to the matters being 
discussed. 

10:30 a.m.-12:00 noon: ACRS 
Subcommittee Activity (Open)—The 
members will hear and discuss reports 
regarding recent activities of designated 
ACRS subcommittees, including quality 
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assurance in the design and construction 
of nuclear power plants, steam 
generator overfill in nuclear facilities, 
ACRS activities, and ACRS procedures. 

Portions of this session will be closed 
as necessary to discuss matters that 
relate to the internal personnel rules and 
practices of the agency and information 
the release of which would represent an 
unwarranted invasion of personal 
privacy. 

1:00p.m.-2:00p,m.: ACRS Reports to 
NRC (Open)—^The members will discuss 
a proposed report to the NRC regarding 
the use of Designated Representatives 
as a QA measure in the design and 
manufacture of nuclear power plant 
components and systems. 

2:00 p,m,-2:45 p,m,: Activities of ACRS 
Members (Open)—Members of the 
Committee will report on matters 
discussed during a recent technical 
exchange meeting with representatives 
of Japanese nuclear industry, nuclear 
development, and regulatory bodies. 

Portions of this session will be closed 
to discuss information provided in 
confidence by a foreign source. 

2:45 p.m»-3:30 p.m,: A CRS Reports to 
NRC (Open)—^The members will 
complete discussion of reports to the 
NRC regarding matters considered 
during this meeting and generic issues 
applicable to the NRC regulatory 
process. ^ 

Portions will be closed as necessary 
to discuss Proprietary and Safeguards 
Information related to the matters being 
discussed and information related solely 
to the internal personnel rules and 
practices of the agency. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 3,1984 (49 FR 193). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Commit,tee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director, 

R.F. Fraley, prior to the meeting. In view 
of the possibiltiy that the schedule for 


ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
information related solely to the internal 
personnel rules and practices of the 
agency (5 U.S.C. 552b(c)(2)). Safeguards 
Information which addresses details of 
the applicant’s security measures (5 
U.S.C. 552b(c)(3), Proprietary 
Information (5 U.S.C. 552b(c)(4)), 
information provided in confidence by a 
foreign source (5 U.S.C. 552b(c)(4), 
information the release of which would 
represent an unwarranted invasion of 
personal privacy (5 U.S.C. 552b(c)(6), 
and information the premature release 
of which would be likely to significantly 
frustrate implementation of proposed 
agency action (5 U.S.C. 552b(c)(9)(B)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3265). 
between 8:15 a.m. and 5:00 p.m. e.s.t. 

Dated: November 27.1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 84-31441 Piled 11-2{MM: 8:45 am] 

BILLING CODE 7590-01-41 


Advisory Committee on Reactor 
Safeguards; Subcommittee on Gessar 
II and Reliability and Probabilistic 
Assessment; Meeting 

The ACRS Subcommittees on 
GESSAR II and Reliability and 
probabilistic Assessment will hold a 
combined meeting on December 4 and 5, 
1984, at the Hyatt at Los Angeles 
Airport, 6225 West Century Blvd., Los 
Angeles, CA. Notice of this meeting was 
published Wednesday. November 14, 
1984 (49 FR 45083). 

The meeting will be open to public 
attendance except those portions that 
may be closed to discuss proprietary 
information regarding the General 
Electric Standard Safety Analysis 
Report. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, December 4,1984—8:30 a.m. 
until the conclusion of business 


Wednesday, December 5,1984—8:30 
a.m. until the conclusion of business 

This will be the second in the current 
series of meetings to review the General 
Electric Standard Safety Analysis 
Report to extend the Final Design 
Approval so that it will be applicable to 
future plants. Items carried over from 
the October 1984 meeting will be 
considered. The meeting will also focus 
on the GESSAR II treatment of severe 
accidents and the Probabilistic Risk 
Assessment performed in connection 
with the GESSAR II design. 

Oral statements may be presented by 
members of the public with concurrence 
of the Subcommittee Chairman; written 
statements will be accepted and made 
available to the Committee. Recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS staff 
member named below as far in advance 
as practicable so that appropriate 
arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the General 
Electric Company, NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefore can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Richard Major (telephone 202/634-1413) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: November 28,1984. 

Morton W. Libarkin, 

Assistant Executive Director of Project 
Review. 

[FR Doc. 84-31442 Filed 11-19-84:8:45 am) 

BILUNQ CODE 7S90-01-M 
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Regional State Liaison Officers' 
Meeting 

On December 5 and 6,1984« the 
Nuclear Regulatory Commission (NRC) 
will sponsor a regional meeting with the 
Governor-appointed State Liaison 
Officers from Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, Ohio 
and Wisconsin. The subjects which will 
be discussed include waste 
management, transportation, inspection 
of spent fuel shipments, emergency 
response as well as other items of 
mutual regulatory interest 

The meeting will be conducted at the 
NRC Region 111 office, 799 Roosevelt 
Road, Building 4, Glen Ellyn. Illinois. 

The meeting is open to the public for 
attendance and observation and will 
take place from 10:00 a.m. until 4:30 p.m. 
on Wednesday, December 5, and from 
8:30 a.m. until 1:00 p.m. on Thursday, 
December 6,1984. 

Questions regarding this meeting 
should be directed to Roland Lickus, at 
(312) 790-5666. 

Dated at Glen Ellyn. Illinois this 21st day of 
November. 1984. 

For the Nuclear Regulatory Commission, 
fames G. Keppler, 

Regional A dministrator. 

|FR Doc. 04-3144S Filod 11-2S-M; 8.‘4S amf 
eiLUNQ CODE 7S90-ei-H 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 23406; 70-7048) 

Georgia Power Co.; Proposed 
Issuance of First Mortgage Bonds for 
Sinking Fund Purposes and Exception 
From Competitive Bidding 

Georgia Power Company (“Georgia"), 
333 Piedmont Avenue, NE., Atlanta, 
Georgia 30308, a public-utility subsidiary 
of The Southern Company, a registered 
holding company, has filed a proposal 
with this Commission pursuant to 
sections 6(a) and 7 of the Public Utility 
Holding Company Act of 1935 (“Act") 
and Rule 50(a)(5) thereunder. 

Georgia proposes to issue (i.e., obtain 
the authentication and delivery thereof 
by its trustee) up to $35,352,000 principal 
amount of First Mortgage Bonds 3%% 
Series due 1905 (the “Bonds") and to 
surrender such ^nds to the trustee 
under the Indenture of Georgia to 
satisfy, in whole or in part, the sinking 
fund requirement provided for in its 
Indenture to be satisfied on or prior to 
June 1. 1985. Said Indenture provides for 
annual sinking fund payments on or 
before June 1 of each year in an amount 
equal to 1% of the principal amount of 


bonds authenticated under the Indenture 
prior to the preceding January 1 (less 
bonds retired directly or indirectly as a 
result of the release of property and less 
bonds authenticated to refund other 
bonds). Payment may be made in cash 
or in principal amount of bonds 
authenticated under the Indenture. The 
proposed Bonds will be issued on the 
basis of unfunded net property 
additions. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 19,1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc M-3t418 Filed 8:45 ain| 

BILUNO CODE 801(M)1<li 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Cincinnati Stock Exchange 

November 26,1964. 

The above named national .securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(l)(B] of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

American International Group, Inc. 
Common Stock. $2.50 Par Value, File 
No. 7-8150 
Club Med Inc. 

Common Stock, $1.00 Par Value, File 
No. 7-8159 

Continental Illinois Holding Co. 
Common Stock, $1.00 Par Value. File 
No. 7-6160 

General Motors Corporation 
Common Stock Class “E", $.10 Par 
Value, File No. 7-8161 
Great American First Savings Bank 


Common Stock, $1.00 Par Value, File 
No. 7-8162 
Pan Am Corporation 

Capital Stock, $.25 Par Value. File No. 
7-8163 

AM International, Inc. 

Common Slock. $2.50 Par Value. File 
No. 7-8164 
Hasbro Bradley, Inc. 

Common Stock, $.50 Par Value. File 
No. 7-8165 
Ozark Holdings Inc. 

Common Slock. $.50 Par Value. File 
No. 7-8168 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persona are invited to 
submit on or before December 17.1984, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Secrities and Exchange Commission. 
Washington, D.C. 20549. FoUwoing this 
opportunity for hearing, the Conimission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shiriey E. HolUs, 

Acting Secretary. 

(FR Doc. 84-31410 Filed 11-2S-84: 8:45 am] 

BILLIMQ CODE 801(M>1-M 


(Release No. 14249; (812-5915)] 

Den Noreke Creditbank Finance Corp., 
Filing of Application for an Order 
Exempting Applicant 

November 23,1964. 

Notice is hereby given that Den 
norske Creditbank (“DnC"), c/o Herman 
F. Greene. Esquire. Mayer, Brown & 
Platt. 600 Seventeenth Street. Suite 2800 
South, Denver, CO. 80202, a private 
commercial bank organized under the 
laws of Norway and headquartered in 
Oslo, filed an application on August 6. 
1984, and amendments thereto on 
October 31,1984, and November 1.1984, 
for an order of the Commission pursuant 
to section 6(c) of the Investment 
Company Act of 1940 (“Act") exempting 
Den norske Creditbank Finance 
Corporation (“DnC Finance"), a general 
commercial lending subsidiary to be 
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formed under the laws of Delaware and 
to be wholly-owned by DnC, from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the respresentations 
therein which are summarized below. 

According to the application, DnC is 
the leading commercial bank in Norway 
with $5,159,383,000 in total assets on an 
unconsolidated basis as of December 31, 
1983. Its worldwide consolidated assets 
as of that date total $7,065,233,000. 

DnC's common stock is publicly owned 
by more than 60,000 shareholders. As of 
February 1984, the 139 United States 
shareholders of DnC (0.23% of all 
shareholders] owned 0.27% of DnC’s 
outstanding shares. 

On August 26,1981, the Commission 
issued an order pursuant to section 6(c) 
of the Act exempting DnC from all 
provisions of the Act (Investment 
Company Act Release No. 11921} for the 
purpose of issuing its commercial paper 
in the United States. Information 
regarding DnC including a description of 
its business and the banking regulation 
to which it is subject is included in 
DnC’s application requesting that order 
(File No. 812-4997) as well as in the 
present application. Since obtaining that 
order, DnC has sold its commercial 
paper in the United States and currently 
has approximately $190,000,000 of its 
commercial paper outstanding. 

The application states that in addition 
to issuing commercial paper, the 
activities of DnC in the United States 
consist of (i) the direct ownership of 25% 
of the capital stock of Nordic American 
Banking Corporation (“NABC”), a 
company organized under the New York 
Banking Law, (ii) the indirect ownership 
through NABC of N/A, Leasing, Inc., a 
New York holding company that owns 
100% of the shares of Commercial 
Funding, Inc., a full pay-out leasing 
company, (iii) the indirect ownership 
through NABC of Nordic Monitoring 
Services Limited, a United Kingdom 
^ corporation headquartered in New York 
City that provides advisory services to 
certain Norwegian corporations seeking 
to increase their exports to the “third 
world’’ through projects sponsored by 
international development agencies, (iv) 
the indirect ownership (through Oslo 
Investment A/S, a 100% owned 
Norwegian subsidiary] of Ferro Invest II, 
Inc., a Delaware subsidiary whose 
business is limited to the ownership of a 
4.6% general partnership interest in 
Elkem Metals Company of Pittsburgh, 
and (v) the operation of two 
representative offices, one in Houston. 
Texas and one in Denver, Colorado. 

The application states that DnC, 
because of its 25% ownership interest in 


NABC, is subject to the Bank Holding 
Company Act of 1956 (“BHCA’’) to the 
same extent as United States bank 
holding companies (except that DnC is 
not subject to section 3 of the BHCA). 
Under section 4 of the BHCA, DnC is not 
permitted to engage in activities in the 
United States other than “(A) those of 
banking or of managing or controlling 
banks and other subsidiaries authorized 
under (the BHCA) or of furnishing 
services to or performing services for its 
subsidiaries, and (B) those permitted 
under (BHCA section 4(c)(8))’*. Under 
BHCA section 4(c)(8). DnC is permitted 
to hold shares of any company the 
activities of which the Federal Reserve 
Board . . . has determined (by order or 
regulation) to be so closely related to 
banking or controlling banks as to be a 
proper incident thereto.” 

According to the application, DnC has 
been conducting its commercial lending 
business in the United States directly 
through its two representative offices. 
DnC now proposes to conduct its United 
States lending operations through DnC 
Finance because of two regulatory 
considerations. First, DnC is active in 
making loans to oil and gas companies 
operating in the western part of the 
United States. DnC’s loans to such 
companies are typically secured by 
mortgages on interests in mineral leases 
held by such companies. DnC is 
presently unable, however, to make 
loans secured by mortgages on Federal 
oil and gas leases because Section 20 of 
the Mineral Lands Leasing Act of 1920 
prohibits aliens from acquiring interests 
in United States oil and gas properties 
other than through stock ownership in a 
domestic corporation; The Minerals 
Lands Leasing Act denies even stock 
ownership privileges to ”[c]itizens of 
another country, the laws, customs or 
regulations of which deny similar or like 
privileges to citizens or corporations of 
(the United States.]’* In the opinion of 
DnC’s United States counsel, Norway is 
a “reciprocal” country for purposes of 
the Mineral Lands Leasing Act and 
therefore DnC may acquire an interest in 
a United States Federal mineral lease by 
stock ownership of a United States 
subsidiary that acquires such an 
interest. Its United States counsel has 
further advised DnC that if DnC 
established a United States lending 
subsidiary, that subsidiary could make 
loans secured by mortgages on Federal 
oil and gas leases. Second, DnC has 
been advised by counsel, that under 
new United States tax regulations, 
effective January 1.1985. Interest on 
United States loans entered into by DnC 
after May 18,1984, might be subject to 
United States tax. If so, DnC would have 
to file a United States tax return 


covering its worldwide operations. DnC 
has been further advised that it could 
avoid having to file a United States tax 
return covering DnC’s worldwide 
operations by conducting that part of its 
United States lending activities that 
would be subject to United States tax 
through a United States subsidiary and 
would only have to file a United States 
tax return for that subsidiary. 

The application states that, in 
compliance with its obligations under 
the International Banking Act of 1978 
and the BHCA, DnC applied for and 
obtained approval from the Federal 
Reserve Bank of New York for the 
formation of DnC Finance. Upon the 
formation of DnC Finance, DnC will 
make a capital contribution of $5,000,000 
and become the only shareholder of 
DnC Finance. DnC will cause persons 
who are presently employed by DnC to 
be named the directors and officers of 
DnC Finance. Future operations of DnC 
Finance will be funded by loans and 
additional capital contributions from 
DnC. The credit committee of DnC in 
Oslo, Norway will, under authority 
delegated by DnC Finance's Board of 
Directors, serve as the credit committee 
for DnC Finance. DnC will continue to 
perform through DnC Finance 
essentially the same lending activities 
under the same credit policies as DnC is 
currently performing in the United 
States. DnC Finance will not make a 
public offering of its securities in the 
United States. 

To remove any doubt concerning 
whether the DnC Finance's operations 
would comply with the Act without 
registration under the Act, it requests an 
order of the Commission pursuant to 
Section 6(c) of the Act exempting DnC 
Finance from all provisions of the Act. 
The application argues that such an 
exemptive order is justified for the 
following reasons: (1) DnC is subject to 
bank regulation both in Norway and the 
United States. Under the International 
Banking Act and the BHCA, is restricted 
to engaging directly or indirectly in 
bank-related activities in the United 
States. DnC Finance will engage in 
commercial lending activities in the 
United States of the same type as those 
in which DnC is presently engaged and 
under the same policies that presently 
apply to DnC’s United States lending 
activities. DnC has decided to form a 
United States subsidiary because of 
Federal land and tax policies that have 
no application to United States banks. A 
United States bank engaged in 
commercial lending in the United States 
of the type in which DnC is engaged 
would not have to respond to the 
regulatory isues to which DnC is 
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responding by forming a United States 
subsidiary and thus a United States 
bank would not subject such lending 
activites to regulation under the Act. If 
DnC Finance were subject to regulation 
under the Act, it would suffer a 
competitive disadvantage as compared 
with United States banks. In view of the 
banking-type activities in which DnC 
Finance proposes to engage, subjecting 
it to regulation under the Act would be 
inequitable and inconsistent with the 
policy of the International Banking Act 
of 1978; (2) there is no direct, and only 
insignificant indirect. United States 
investor interest in DnC Finance. The 
Act was not intended to protect the 
class of investors who have an interest 
in DnC Finance. (3) The proposed 
activities of DnC Finance do not involve 
the potential abuses that the Act was 
intended to regulate. No public interest 
would be served by the regulation of 
DnC Finance under the Act. (4) DnC 
Finance presently appears to be within 
the exemption provided by section 
3(c)(1) of the Act. (DnC’s preliminary 
calculation indicates that at the time 
DnC initially acquires shares in DnC 
Finance, the value of all securities of 
companies that would be excluded from 
the definition of investment company by 
section 3(c)(1) of the Act owned by DnC 
will not exceed 5% of the value of DnC’s 
total assets, but DnC has not been able 
to document this calculation in every 
respect.) (5) DnC Finance will, in 
substance, continue the lending 
activities which DnC is presently 
conducting in the United States. 
Applicant asserts that DnC's present 
operations do not violate the Act and 
that the triggering events for the 
proposed change in DnC's corporate 
structure have no bearing on the need 
for protection of investors by 
application of the Act to DnC Finance. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than December 18,1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the adless stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis. 

Acting Secretary, 

(FR Doc. M-4J1415 Filed 11-29-84; a45 am) 
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IRelease No. 14248; 812-5136] 

Shelter Resource Fund, Shelter 
Resource Corp.; and Wilfred N. 

Cooper, Filing of Application For An 
Order Exempting Shelter Resource 
Fund 

November 23,1984. 

Notice is hereby given that Shelter 
Resource Fund (“Partnership"), Suite 
200, 3880 Michelson Drive, Irvine, CA, 
92715, a California limited partnership, 
and its general partners. Shelter 
Resource Corporation (“SRC”) and 
Wilfred N. Cooper (“Cooper") 
(collectively. "General Partners." and 
together with the Partnership, 
"Applicants"), filed an application on 
March 16.1982, and an amendment 
thereto on November 13,1984, for an 
order of the Commission pursuant to 
section 6(c) of the Investment Company 
Act of 1940 ("Act") exempting the 
Partnership from all provisions of the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the applicable 
provisions. 

Applicants represent that the 
Partnership was formed in February 
1982, as a vehicle for private investment 
in government-assisted housing projects 
in accordance with the policies and 
objectives of Title IX of the Housing and 
Urban Development Act of 1968 (“Title 
IX"). Applicants also represent that the 
Partnership operates as a "two-tier" 
partnership; Le„ the Partnership, as a 
limited partner, invests in other limited 
partnerships (“Local Limited 
Partnership"), which in turn engage in 
the development, rehabilitation, 
ownership and operation of housing for 
low and moderate income persons 
("Projects"). Applicants further 
represent that the Partnership's 
investments in Local Limited 
Partnerships are and will continue to be 
in accordance with the purposes and 
criteria set forth in Investment Company 
Act Release No. 8456 (August 9,1974). 

Applicants state that the Partnership 
is organized as a limited partnership 
because that form of organization is the 
only one which provides an investor 
(“Limited Partner") with both liability 


limited to his capital investment and the 
right to claim on his individual tax 
return the deductions, losses, credits 
and other tax items a partnership can 
pass through to its partners. According 
to Applicants, one of the primary 
objectives of the Partnership is to pass 
through to its partners during the early 
years in the investment net losses which 
may be used to offset other taxable 
income. It is stated that other primary 
objectives of the Partnership are to 
invest in Projects which will appreciate 
in value and to obtain reasonable 
protection for its capital investments. 

Applicants further represent that the 
Partnership filed a registration 
statement under the Securities Act of 
1933 pertaining to the sale of 800 
investment units (“Units") at $2,500 per 
Unit. Each Unit consisted of two limited 
partnership interests and two warrants, 
each entitling the investor to purchase 
one additional limited partnership 
interest, exercisable during the periods 
February 1 to March 31.1984, and 
February 1 to March 31.1985, 
respectively (“Warrants"). Each 
Warrant entitles an investor to purchase 
the related limited partnership interests 
for $1,250 each, the equivalent price per 
limited partnership interest acquired 
pursuant to the purchase of a Unit. It is 
also stated that in the event that any 
Warrant is not exercised, the respective 
limited partnership interests may be 
sold by the Partnership to other 
qualifying offerees. Applicants believe 
that afier deduction of anticipated 
selling commissions and expenses of 
organization and registration, the 
Partnership will have $3,440,000 
available for investment from the 
proceeds of the offering. Offers and 
sales of the Units to the public are 
effected through selected members of 
the National Association of Securities 
Dealers. Inc., on a "best efforts" basis as 
agents for the Partnership to obtain 
subscriptions for Units, and thereafter, 
to sell any limited partnership interests 
available upon the nonexistence of the 
Warrants. 

According to Applicants. Interests in 
the Partnership will be sold only to 
investors who meet specified suitability 
standards. Among the suitability 
standards is a requirement that 
investors will have some part of their 
income (without regard to investment in 
the Partnership) for the current year 
(and which is expected to continue for 
the succeeding four years) subject to a 
federal income tax rate of 38% or more, 
and that they have a net worth 
(exclusive of home, furnishings and 
automobiles) of at least $30,000. In 
addition, the Amended and Restated 









47142 


Federal Register / VoL 49, No. 232 / Friday. November 30, 1984 / Notices 


Certificate and Agreement of Limited 
Partnership (“Partnership Agreement'*) 
requires that until January 1,1987, each 
transferee of limited partnership 
interests represent that he meets the 
specified suitability standards. 

Applicants ^tate that the Partnership 
is controlled by the General Partners 
and that the Limited Partners, consistent 
with their limited liability status, will be 
entitled to vote on certain material 
matters affecting the operation of the 
Partnership. Limited Partners owning a 
majority of Partnership interests have 
the right to dissolve the Partnership, 
remove any General Partner and elect a 
replacement therefor, continue the 
Partnership upon the death, insanity, 
retirement or bankruptcy of a Genera) 
Partner and approve or disapprove a 
sale of all or substantially all of the 
assets of the Partnership. Further, each 
Limited Partner is entitled to review all 
books and records of the Partnership at 
any and all reasonable times. 

Applicants represent that at least 75% 
of the net amount available for 
investment will be invested in Local 
Limited Partnerships which own or lease 
federal, State or local government- 
assisted housing projects located in 
rural or suburban areas. According to 
Applicants, the Partnership has invested 
or is committed to invest 100% of the 
amount available for investment in such 
housing. Further, Applicants state that 
the Partnership must acquire at least a 
51% interest of all limited partnership 
interests in each Local Limited 
Partnership in which it invests and that 
it presently owns at least 95% of each 
Local Limited Partnership interest in 
which it has already invested. It is also 
stated that neither the Partnership nor 
the General Partners will participate 
directly in on-site management of the 
Projects. 

Applicants state that, as set forth in 
the Partnership Agreement and 
described in the prospectus, the General 
Partners will receive certain fees and 


other compensation for services 
rendered to the Partnership (none of 
which were negotiated at arm’s length). 
However, Applicants represent that all 
such fees and compensation are in 
substantial conformity with the 
Guidelines adopted by the North 
American Securities Administrator’s 
Association, Inc. and the Rules of the 
California Corporation Commission. 

The Partnership has filed and will file 
with the Commission pursuant to 
section 15(d) of the Securities Exchange 
Act of 1934 all required reports. The 
General Partners will also send each 
Limited Partner a year-end report 
containing financial statements audited 
by the Partnership’s independent 
accountants and tax information 
required for the preparation of each 
Limited Partner’s federal income tax 
return. In addition, each Limited Partner 
will receive a report at least semi¬ 
annually of the Partnership’s activities 
and the operational status of its 
investments, as well as interim reports 
regarding acquisitions. 

Applicants state that under the 
California Limited Partnership Act and 
under the terms of the Partnership 
Agreement the General Partners are 
fiduciaries of the Partnership and its 
Limited Partners. Applicants state that 
under the Partnership Agreement. 
Cooper and the officers and directors of 
SRC will be indemnified only when a 
court finds that such person's conduct 
fairly and equitably merits indemnity in 
the amount claimed. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act. Applicants 
request that the Partnership be 
exempted from all provisions of the Act 
pursuant to section 6(c]. Applicants 
submit that such exemption is both 
necessary and appropriate in the public 
interest. It is asserted that the form of 
organization of the Partnership, /.e., a 
limited partnership, which is necessary 
to limit the liability of private investors 


investing in subsidized low and 
moderate income housing, is 
incompatible with the regulatory 
framework of the Act. Applicants also 
submit that to discourage the two-tier 
limited partnership arrangement by 
application of the Act to entities such as 
itself would eliminate the primary 
means of attracting private equity 
capital into government-assisted 
housing and would frustrate the national 
policy declared by Congress “to 
encourage the widest possible 
participation by private enterprise in the 
provision of housing for low and 
moderate income persons." Further. 
Applicants represent that the 
Partnership /Agreement and the 
prospectus contain various provisions 
designed to eliminate or significantly 
reduce conflicts of interest between the 
Partnership and the Limited Partners. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than December 18.1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. AAer said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Ooc. d4-31414 Piled 1K2S-54; S:45 ami 
BILUNO CODE tOIO-OI-M 
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[Release No. 34*21500; Amendment No. 2 
to File No. SR*AMEX-82*27] 

Self-Regulatory Organizations; 
Proposed Rule Change by American 
Stock Exchange, Inc.; Relating to 
Amendment of Exchange Rule 950(k) 
Regarding Restrictions on Options 
Specialists 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b){l), notice is hereby given 
that on November 5,1984, the American 
Slock Exchange, Inc. filed with the 
Securities and Exchange Commission 
Amendment No. 2 to the above filing to 
reflect changes in the Statement of 
Terms of Substance in Item I and the 
Statement of Purpose in Item II. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange is 
proposing to amend Rule 950(k) to 
permit a member organization which is 
affiliated with an options specialist to 
perform certain types of research and 
advisory services with respect to stocks 
underlying options, provided certain 
conditions are met. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on Ihe proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

(1) Purpose, On December 29.1982, 


the Exchange submitted to the 
Commission File No. SR-Amex-82--27, 
proposing amendments to Amex Rule 
950(k) to allow options specialist firms 
to: (1) Engage in non-material business 
transactions with the issuer or insiders 
of the issuer of a stock underlying a 
specialty option; (2) accept specialty 
options orders from small pension and 
profit sharing funds; and (3) make 
recommendations for the purchase or 
sale of stocks underlying specialty 
options under specified conditions. On 
April 2,1984, the Exchange amended the 
portion of the proposed mle change 
regarding recommendations for the 
stocks underlying specialty options. The 
Commission approved the first two parts 
of this filing on July 12,1984, but left 
open the third part dealing with 
recommendations pending Commission 
consideration of the adoption of 
amendments to Rule 139 under the 
Securities Act of 1933. 

The amendments to Rule 139 were 
recently adopted by the Commission. As 
a result of discussions with the SEC 
staff the Exchange has determined to 
amend SR-Amex-82-27 to adopt 
standards regarding research coverage 
by options specialist firms of issuers 
whose stock underlies their specialty 
options, which substantially conform to 
new Rule 139(b). In addition, the 
Exchange is modifying the proposed rule 
change to require specialist firms to 
disclose that they are or are associated 
with the options specialist, and that the 
options specialist may, at any time, (i) 
have a long or short position in the 
option, or (ii) be on the other side of 
customer options orders executed on the 
Floor of the Exchange. 

(2) Basis, The proposed amendments 
are consistent with section 6(b) of the 
Exchange Act in general and further the 
objectives of section 6(b)(5) in particular 
in that they are designed to remove 
impediments to and perfect the 
mechanism of a free and open market 
and to protect investors and the public 
interest by removing barriers to entry 
into specializing and encouraging 
competition in specializing. 

B. Self-Regulatory Organization’s 
Statement on Buiden on Competition 

The proposed rule changes are 
intended to reduce burdens on 


competition which were excessive since 
they created disincentives to options 
specializing without any offsetting 
regulatory benefits. Rule 950(k). as 
amended, does impose certain burdens 
on competition, but only for the purpose 
of satisfying the Exchange's regulatory 
interest. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public In 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
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450 5lh Street NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-^ 
mentioned self regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before December 21, 
1984. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 20.1984. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc. 84-^1419 Piled 11-29-S4: B:4S am) 
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[Release No. 21514; File No. SR-BSE>64-7) 

Self-Regulatory Organizations; 
Proposed Change by Boston Stock 
Exchange, Incorporated; Relating to 
Procedures for Registration as a 
Dealer-Specialist 

Pursuant to section 19(b)(1) of the 
Siecurities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). Notice is hereby given 
that on October 18.1984 the Boston 
Stock Exchange. Incorporated (“BSE”) 
filed with the Securities and Exchange 
Commission the proposed changes as 
described in items 1, IL and 111 below, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement on the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change codifies 
procedures for registration as a Dealer- 
Specialist on the BSE and the 
requirements imposed upon members 
and member organizations registered as 
such. Dealer-Specialists must meet 
certain financial standards (unchanged 
by this rule filing) and maintain 
registration in not less than twenty (20) 
stocks, fifteen (15) of which are traded 
through the ITS system. 

II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements governing the purpose of and 
basis for the proposed rule change and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 


prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose and Statutory 
Basis for, the Proposed Rule Change 

(a) The purpose of the proposed rule 
change is to enhance the breadth of the 
markets at the BSE and to improve the 
performance of Dealer-Specialists thus 
strengthening the competitive position of 
the Boston Stock Exchange. 

(b) The statutory bases for the 
proposed Rule change are Section / 
6(b)(5) and Section 11(b) of the 
Securities Exchange Act of 1934, as 
amended. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Boston Stock Exchange does not 
believe that the proposed change will 
have an adverse impact upon 
competition. The proposed measures are 
designed to improve Dealer-Specialist 
performance and to enhance the 
competitive position of the Boston Stock 
Exchange. 

(C) Self-Regulatory Organization *s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

On April 26,1984 the Board of 
Governors of the BSE chartered the 
Special Committee on Specialists, 
chaired by William F. Devin. The 
Committee was charged with reviewing 
and evaluating the specialist system at 
the BSE and with making 
recommendations to strengthen that 
system. During the succeeding months 
comments were solicited from all 
members of the BSE as well as from a 
broad spectrum of the brokerage 
community. These comments were 
solicited through questionnaires, 
personal interviews and general 
requests for comment. The changes 
proposed by this filing represent 
conclusions reached by the Committee 
after consideration of the comments 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 


(A) by order approve such proposed 
change, or 

(B) institute proceedings to determine 

whether the proposed rule change 
should be disapproved. ^ 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission and any person, 
other than those that may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section. 450 Fifth Street NW., 
Washington, DC. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted onjor 
before December 21,1984. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 21,1984. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. B4-31412 Filed 11>29-a4: 8;4S atn| 

BILLIffQ CODE fOIO-OI-ll 


(ReleasB No. 34-21503; File No. SR-MSE- 
84-91 

Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Stock Exchange.; Relating to 
Responsibilities of Foreign Members 

Pursuant to section 19(b)(1) of tlie 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on November 30,1984, the Midwest 
Stock Exchange. Incorporated filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 
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I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Attached to the filing as Exhibit A is 
the text of the proppsed change to MSE 
Article I, Rule 1. Section (g). 
“Responsibilities of Foreign Members’*. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B). and (C) below of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization *s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to impose conditions on 
foreign members which do not maintain 
offices in the United States responsible 
for preparing and maintaining financial 
and other reports required to be filed 
with the Securities and Exchange 
Commission and the Exchange. The rule 
change will enable the Exchange to help 
ensure foreign members' compliance 
with its financial responsibility rules 
and with federal securities laws. 

The proposed rule change is 
consistent with section 19(g) of the 
Securities Exchange Act of 1934, in that 
it provides that a self-regulatory 
organization must enforce compliance 
by its members and persons associated 
with its members with the provisions of 
the Securities Exchange Act of 1934, the 
rules and regulations thereunder and the 
rules of the self-regulatory organization. 

(B) Self-Regulatory Organization's 
Statement of Burden on Competition 

The Midwest Stock Exchange, 
Incorporated believes that the proposed 
rule change will create certain 
necessary burdens on current and future 
foreign members in that they will be 
required to comply with the conditions 
set forth in the proposed rule change. 
MSE believe the requirements are 
necessary to effectively regulate foreign 
members' compliance with MSE’s rules 
and with federal securities laws and to 
protect other members from 


unnecessary financial exposure in their 
dealings with such members. 

(C) Self-Regulatory Organization *s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriated and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and ail written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
450 Fifth Street. NW.. Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before December 21. 
1984. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 20.1984. 

Shirley E. Hollis, 

Acting Secretary, 

(FR Doc S4-31378 Riod 8:45 amt 

BILUNQ CODE MIO-OI-M 


[Release No. 21510; File No. SR-NYSE-84- 
361 

Self-Regulatory Organizations; 
Proposed Rule Change by New York 
Stock Exchange, Inc. Relating to Rate 
Increases Affecting Equity Listing 
Fees 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on November 13.1984, the New 
York Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in items 1. II. and III below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is instituting rate 
increases affecting initial and continuing 
listing fees for equity securities and 
bonds.* 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) The purpose of this change is to 
offset in part the increased costs of 
supplying services provided by the 
Exchange. These costs include 
manpower, systems, and utilities 
associated with providing market place 
services. The Basis under the Act for the 
proposed rule change is section 6(b)(4) 
permitting the rules of an Exchange to 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among its members, issuers and other 
persons using its services. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition, 
The proposed fee changes will not 
impose any burden on competition not 


* See Exhibit A for current and proposed listing 
fees. 
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necessary or appropriate in furtherance 
of the purposes of the Act. 

(C) Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received from Members, 
Participants, or Others. The Exchange 
has not formally solicited written 
comments regarding this proposed 
change, and no unsolicited written 
comments have been received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (1) 
as the Conunission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

rV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. NW.. 
Washington, D.C. 20549. Copies of the 
submission, all amendments, all written 
statements vsdth respect to the proposed 
rule change that are filled with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section 
450 Fifth Street. NW.. Washington. D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before December 21. 
1984. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 21,1964. 

Shirley E. Hollis, 

Acting Secretary. 


Exhibit I—Listing Fees 


Equities 


Current 


Pro¬ 

posed 


Initial tees: Original listing—ctwge per 
company------ 


S29.350 


$31,700 


Initial listing fees—applies for original 
Kstinga plus shares issued in con¬ 
nection with mergers. oonsoNdations. 
stock dividerKls. rights and warrants: 

Minimum fee......... 

Rates per miliion shares: 

0 to 2 mWion shares......... 

2 to 4 million shares... 

4 lo 300 million shares.- 

300+ million shares...— 

Continuing anruial fees—fee equal to 
the greater of the Per Share Fee 
calculation or the Range Mimmums: 
Per Share Fee—rate per mWlon 
shares: 

0 to 2 million shares. 

2 + mdlion shares —___ 

Range Minimums: 

1 to 10 million shares.—....—... 

10 to 20 miliion shares.... 

20 to 50 mHbon shares._ 

50 to 100 million shares___ 

100 to 200 million shares- 

200+ million shares- 

Supplements—minor information 

changes to previous applications, 
rate per each 

Borxte 

Initial fee—Rates per miliion dollars of 
per value: 

Issues ¥inth maturity greater than 5 

years.....___.....--— 

Issuea with maturity of 5 years or 

Relisting or change in obNgor_ 

Contlnuir>g fee: Rate per issue per mil¬ 
lion doHars par value__ 


1,175 

1.270 

11,750 

12,700 

5,900 

6,400 

Z900 

3,100 

1,500 

1,600 

1,175 

1,270 

590 

640 

11,750 

12,700 

17,000 

19,000 

23,500 

25.400 

35,200 

36,000 

46,950 

50.700 

56,700 

63,400 

295 

320 

172 

225 

65 

82 

32 

42 

10 

(*) 


* No charge. 


[FR Ooc. 04-31386 Filed 11-29-64; &45 am] 
BILUNQ CODE tOIO-OI-M 


[Release No. 34-21502,; File No. SR-PHLX 
$4-26] 


Self-Regulatory Organizations; 
Proposed Rule Change by Philadelphia 
Stock Exchange, Inc.; Relating to 
Strike Prices for Stock Options 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on October 29,1984, Philadelphia 
Stock Exchange, Inc. filed with the 
Seciuities and Exchange Commission 
the proposed rule change as described 
in Items I, II and 111 below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Philadelphia Stock Exchange, Inc. 
(“PHLX” or “Exchange”) proposes to 
revise certain strike price policies to 
permit the introduction of (i) $5 strike 


prices for stock options: and (ii) strike 
prices in increments of $5 for underlying 
stocks trading over $100. 

1. Self-Regulatory Oigonizotion's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed nile change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
Tlie self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 

The Exchange is proposing two 
modifications to its strike price policies 
to both expand the range of available 
strike prices and facilitate the 
introduction of new ones. The 
modifications are designed to ensure 
that strike prices are available to 
accommodate changing market 
movements. This is necessary to provide 
continuity for investors engaging in 
hedging and trading strategies. 

Introduction of $5 Strike Prices (Stock 
Options). Current Exchange policy for 
stock options provides for the listing of 
strike prices (for both puts and calls) (i) 
to be set in $5 intervals for stocks 
trading from $10 to $100 and (ii) to 
bracket the price of the underlying 
security. Thus, if a stock is trading at 
$17, strike prices of $15 and $20 would 
be listed. Subsequently, if the stock 
price moves up to $20, $25 strike prices 
would be added; if the stock price 
moves down to $15, $10 strike prices 
would be added. Under this policy, both 
in- and out-of-the-money puts and calls 
are generally always available for 
trading. 

For stocks trading at $10 or below, no 
in-the-money calls or out-of-the-money 
puts ($5 strike prices) are available for 
trading because current Exchange policy 
prohibits the introduction of $5 strike 
prices. This restriction is a carry-over 
from a lime when the maintenance 
criteria for underlying stocks required 
the Exchange to begin to “unwind,” for 
eventual delisting, options whose 
underlying stock closed below $10 for a 
specified period of time. Thus, it would 
have been inappropriate to add $5 strike 
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prices at a lime when the price of the 
underlying stock declined to $10 or 
below because the option might have to 
be delisted. 

In November 1981, the maintenance 
criteria were modified to require 
delisting if an underlying stock closed 
below $8 (instead of $10) for a specified 
period of time. The issue of introducing 
$5 strike prices was not addressed at 
that time. Recently, when a number of 
options whose underlying stocks were 
trading below $10 but did not meet 
delisting criteria (i.e., were not in the 
process of being “wound down**), the 
Exchange received special approval 
from the SEC to list $5 strike prices for 
certain options. The Commission staff 
requested the PHLX and the other ' 
options exchanges to submit rule 
changes to authorize the listing of such 
strike prices on a regular basis. 

Accordingly, the ^change herein 
proposes that its strike price policy be 
modified to permit the introduction of $5 
strikes for stock options, so long as the 
underlying stock has not met delisting 
requirements. This policy change will 
permit, on a formal basis, the addition of 
in-the-money call and out-of-the-money 
put strike prices and thus provide a full 
complement of trading opportimities for 
investors. 

Introduction of $5 Strike Price 
Increments Over $100 (Stock Options), 
As noted above, current Exchange 
policy for stock options provides for the 
listing of strike prices at $5 intervals for 
stocks trading between $10 and $100 
and at $10 intervals for stocks trading 
above $100. When the Exchange 
initiated index options trading. $5 strike 
price intervals were introduced up to 
$200. Subsequently, the SEC approved 
the expansion of $5 intervals for index 
values above $200. 

The utility of $5 strike price 
increments over $100 has been clearly 
demonstrated in index options. The 
narrower intervals provide additional 
flexibility for hedgers and traders. The 
highly successful index options trading 
in $5 increments has prompted many 
market participants to request that this 
policy be carried over to stock options. 
Therefore, the Exchange proposes to 
modify its stock option strike price 
policy to permit the introduction of $5 
strike price intervals over $100, while 
still retaining the authority to list $10 
strike price intervals if market 
conditions warrant. 

The proposed changes are consistent 
with the requirements of the Securities 
Exchange Act of 1934 (the “1934 Act**) 
and rules and regulations thereunder 
applicable to the Exchange by 
increasing the availability of strike 
prices, and thus potentially increasing 


market liquidity. Therefore, the 
proposed rule changes are consistent 
with section 6(b)(5) of the 1934 Act, 
which provides, in pertinent part, that 
the rules of the Exchange be designed to 
promote just and equitable principles of 
trade and to protect the investing public. 

B. Self-Regulatory Organizations 
Statement on Burden on Competition 

The Exchange believes that the 
proposed rule change will not impose 
any burden on competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Options Committee, a committee 
of the PMLX comprised of members and 
representatives of member firms, has 
endorsed the proposed rule change. 

No written comments were either 
solicited or received. 

II. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

III. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street. NW.. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street. NW.. Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 


mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before December 21. 
1984. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 20.1984. 

Shirley E. Hollis, 

Acting Secretary, 

(FR Doc. 84-314)7 Filed ll-2»-84; 8:45 acn| 

BILUNQ CODE SOIO-OI-M 


DEPARTMENT OF STATE 
tCM-8/789) 

Soviet and Eastern European Studies 
Advisory Committee; Meeting 

The Department of State announces 
that the Soviet and Eastern European 
Studies Advisory Committee will meet 
on December 17-18,1984 starting at 
10:00 a.m. in Room 1107. Department of 
State, 2201 C Street, NW., Washington. 

D.C. 

The advisoy Committee will 
recommend grant recipients for the 
advancement of the objectives of the 
Soviet-Eastern European Research and 
Training Act of 1983. The agenda will 
include: opening statements by the 
Chairman of the Committee and its 
members; oral statements by interested 
members of the public and receipt of 
written statements; and, within the 
Committee, discussion, approval, and 
recommendation for negotiation of grant 
agreements to ’’national organizations 
with an interest and expertise in 
conducting research and training 
concerning Soviet and Eastern European 
countries and in disseminating the 
results of such research** based on the 
guidelines amplifying the purposes set 
forth in the 1983 Act and contained in 
the call for applications published in the 
Federal Register on October 11. 

Members of the general public may 
attend the meeting to make and/or 
submit statements, and to observe the 
Committee's deliberations subject to the 
instructions of the Chairman. 
Admittance of public members will be 
limited to the seating available. In that 
regard, entrance to the Department of 
State building is controlled and entry 
must be arranged in advance of the 
meeting. It is requested that prior to the 
meeting, persons who plan to attend or 
to make or submit statements, so advise 
Paul K. Cook, Executive Director, 
Soviet-Eastern European Studies 
Advisory Committee. INR, Department 
of State. Room 4643, Washington, D.C. 
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20520, (202) 655-5144. All attendees must 
use the C Street entrance to the building. 

Dated: November 16,1984. 

Paul K. Cook, 

Executive Director, Soviet and Eastern 
European Studies, Advisory Committee. 

(FR Doc 84-31424 Piled 11-29-84; 8:45 am] 

BILUNQ CODE 4710-32-M 


[CM-8/768] 

Overseas Schools Advisory Council; 
Meeting 

The Overseas Schools Advisory 
Council. Department of State, will hold 
its Executive meeting on We^esday, 
December 19,1984,9:30 a.m., in 
Conference Room 1205, Department of 
Stale Building, Washington. D.C. 

Agenda items scheduled for 
discussion are as follows: 

I. Welcome and Introduction of Participants 

II. Greetings from the Department of Stale 

III. Preliminary Results of Surveys and 

Reports Concerning Schools Fund- 
Raising Drives and Activities of Regional 
School Associations 

IV. Councirs Program for Supporting 

Educational Opportunities Abroad 

(a) Final Report of 1983 Program and Initial 
Progress Report on 1984 Program 

(b) Recommendation of Council's 
Evaluation Committee Regarding New 
Projects Submitted by Regional Overseas 
Schools Associations for 1985 Program 

(c) Council's Efforts in Securing Necessary 
Participation for 1985 and Future Council 
Programs 

V. Council Communication with U.S. 

Corporations and Foundations 

VI. Other Business 


For purposes of fulfilling building 
security, members of the public desiring 
to attend the meeting should call Ms. 
Joyce Bruce, Office of Overseas Schools, 
Department of State. Washington. D.C., 
Area Code 703-235-96CX). prior to 
December 19. The public may 
participate in discussions at the 
Chainnan*s instructions. 

Dated: November 19.1984. 

Vincent M. McGugan, 

Acting Executive Secretary, Overseas School 
Advisory Council. 

IFR Doc. 84-31425 FUed 11-29-84: 6:45 «.m.| 

BILUMQ COOC 4710-24-11 


VETERANS ADMINISTRATION 

Agency Form Under 0MB Review 

AGENCY; Veterans Administration. 
ACTION: Notice. 

SUMMARY; The Veterans Administration 
has submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains an 
extension and lists the following 
information: (1) The Department of Staff 
Office issuing the form; (2) The title of 
the form; (3) The agency form number, if 
applicable: (4) How often the form must 
be filled out; (5) Who will be required or 
asked to report; (6) An estimate of the 
total number of hours needed to fill out 
the form; and (8) An indication of 
whether section 3504(h) of Pub. L. 96-511 
applies. 


ADDRESSES: Copies of the form and 
supporting documents may be obtained 
from Patricia Viers, Agency Clearance 
Officer (732), Veterans Administration. 
810 Vermont Avenue, NW, Washington. 
DC 20420, (202) 389-2146. Comments and 
questions about the items on the list 
should be directed to the VA*s OMB 
Desk Officer, Dick Eisinger, Office of 
Management and Budget, 726 Jackson 
Place, NW. Washington, DC 20530, (202) 
395-7316. 

DATES: Comments on the information 
collections should be directed to the 
OMB Desk Officer within 60 days of this 
notice. 

Dated: November 26,1984. 

By direction of the Administrator. 

Dominick Onorato, 

Associate Deputy Administrator for 
Information Resources Management. 

Extension 

1. Office of Personnel and Labor 
Relations. 

2. Inquiry Concerning Applicant for 
Employment. 

3. VA Form Letter 5-127. 

4. On occasion. 

5. Individuals or households: State or 
local government; Businesses or other 
for-profit; Federal agencies or 
employees. 

6. 50,000 responses. 

7,12.500 hours. 

8. Not applicable. 

(FR Doc. 84-31379 Piled 11-2»^M: 8:45 am] 

BILUNQ CODE 8320-01-M 
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Sunshine Act Meetings 

Federal Register 

Vol. 49. No. 232 


Friday. November 30. 1984 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 

Items 


Civil Aeronautics Board. 1 

Federal Communications Commission. 2, 3 

Federal Deposit Insurance Corpora¬ 
tion. 4.5 

Federal Reserve System. 6 

Federal Trade Commission.. 7 


CIVIL AERONAUTICS BOARD 

(M-414, Nov. 21,1984] 

TIME AND DATE: 10:00 a.m.. November 28. 

1984. 

PLACE: Room 1027 (Open), Room 1012 

(Closed), 1825 Connecticut Avenue, 

NW., Washington, DC. 20428. 
subject: 

1. Ratification of Items Adopted by Notation. 

2. Docket 42114, Draft final rule to reduce the 
reporting requirements for large 
certificated air carriers by eliminating 
fourteen reporting schedules contained in 
the CAB Form 41 report, decreasing the 
level of detail reported on many of the 
remaining Form 41 schedules and 
eliminating the filing of the nine remaining 
statements of carrier accounting 
procedures. (OC, BDA, BIA, BCAA, OEA, 
OCCCA. OGC) 

3. Docket 41184. Final rule and policy 
statement requiring that any advertised 
price for a flight, tour, or a component of a 
tour be the total price to be paid by the 
passenger to the tour operator or airline. 
(Memo 2033-B. OGC, OCCCA) 

4. Docket 41597, Final rule eliminating an 
unnecessary and duplicative policy 
statement on standard conditions in foreign 
air carrier permits. (Memo 1912-A, OGC, 
BIA) 

5. Docket 39041, Subsidy guidelines for 
carriers providing essential air 
transportation to small communities. 

(OGC) 

8. Docket 41690, International baggage 
liability notice: Petition of Howard Boros. 
(OGC) 

7. Docket 41599. Second year rate of 
compensation for Wings West Airlines. 

Inc., for its provision of essential air 
service at Visalia, California. (Memo 1932- 
C, BDA. OCCCA, OC) 

8. Docket , Renewal of carrier selection 
to provide essential air service for 
Glasgow, Glendive. Havre. Lewistown, 
Miles City, Sidney and Wolf Point, 


Montana, and Williston. North Dakota. 
(Memo 2588. BDA, BCAA. OC) 

9. Docket 42330, Renewal of carrier selection 
to provide essential air service at 
Brookings. Huron and Mitchell, South 
Dakota. (Memo 2498-A BDA. OCCCA. OC) 

10. Docket 41906, Carrier selection for 
Inyokem and Palmdale/Lancaster, 
California. (Memo 2170-B, BDA, OCCCA. 
OC) 

11. Docket 41029, Notice of Wien Air Alaska 
to suspend service at Aniak, Galena, St. 
Mary’s and Unalaklect, Alaska. (Memo 
1582-M, BDA, OCCCA) 

12. Dockets 37501 and EAS-565. Essential Air 
Service at Hazleton, Pennsylvania. (Memo 
012-U BDA. OCCCA. OGC) 

13. Docket , Essential air service for 
Barter Island (Kaktovik), Alaska. (Memo 
2592, BDA. OCCCA) 

14. Dockets 40531 and 40532, Notice of Wien 
Air Alaska to suspend service at Medfra, 
Solomon, and Council. Alaska. (Memo 
1280-0, BDA, OCCCA) 

15. Dockets 42460 and EAS-651. Scheduled 
Skyways' notice to suspend service at Hot 
Springs, Arkansas. (Memo 2507-A. BDA, 
OCCCA) 

16. Commuter carrier fitness determination of 
Grant County Fl>dng Service, Inc. d/b/a 
Turner Aire. (Memo 2591, BDA) 

17. Docket 42355, Application of Sierra Pacific 
Airlines, Inc. for a certificate under section 
401(d)(1) to engage in scheduled interstate 
overseas air transportation. (Memo 2585. 
BDA) 

18. Revocation of air carrier certificates of 
Action Air Cargo Corporation; Air New 
England, Inc.; American Eagle Airlines, 

Inc.; Ball Brothers. Inc.; Century Airlines, 
Inc.; Circle Airfreight Corporation; Flight 
Transportation Corporation; Great Plains 
Airlines, Ltd.; Holiday Airways, Inc.: 
Houston Airlines. Inc.; Intercontinental 
Airways. Inc.; International Air Associates. 
Inc.; )et Executive International; National 
Air Commuter. Inc.; Peninsular Air 
Transport, Inc.; S. S. Airways, Inc.; Sun 
Land Airlines. Inc.; Swift Aire Lines. Inc.; 
Taino International Airways. Inc.; and U.S. 
Aircoach, Inc. (Memo 2589, BDA. OGC) 

19. Docket 38623, LATA agreement proposing 
various fare revisions within the area 
comprising Asia and the Pacific. (Memo 
2586, BIA) 

20. Docket 40294, United States-Latin 
America All-Cargo Show-Cause 
Proceeding; Docket 40363, American 
Airlines. Inc.; Docket 39799, Arrow 
Airways. Inc.; Docket 40385, Guy-America 
Airways. Inc.; Docket 40224, )et Charter 
Service, Inc.; Docket 40381, Pan American 
World Airways. Inc. for a certificate to 
engage in U.S.-Latin American scheduled 
all-cargo service. (Memo 960-C. BIA) 

21. Report on Brazil. (BIA) 

22. Report on Costa Rica. (BIA) 

23. Report on the United Kingdom. (BIA) 

24. Report on Poland. (BIA) 


25. Discussion on Italy. (BIA) 

26. Report on Egypt. (BIA) 

27. Upcoming Negotiations with Saudi 
Arabia. (BIA) 

28. Discussion on Peru. (BIA) 

STATUS: Closed. 

PERSON TO contact: Phyllis T. Kaylor. 
The Secretary, (202) 673-5068. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc. S4-31461 Filed 11-Z7-M; 4:59 pm| 

BILLING CODE 6320-01-M 


2 

FEDERAL COMMUNICATIONS COMMISSION 

November 27,1984 

FCC to hold a closed Commission 
Meeting Tuesday, December 4,1984. 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on Tuesday, 
December 4,1984, following the Open 
Meeting, which is scheduled to 
commence at 9:30 a.m.. in Room 856, at 
1919 M Street, NW., Washington, D.C. 

Agenda, Item No., and Subject 
Hearing—1—Application for Review of the 
Review Board's Decision, 95 FCC 2d 668, in 
the Otis L Hale d/b/a/ Mobilfone 
Communications DPIii^S comparative 
renewal proceeding (CC Docket Nos. 82-15 
through 82-17). 

Hearing—2—^Exceptions to the Initial 
Decision in ICS/MCI/CMS (Los Angeles 
Cellular Proceeding), CC Docket No. 83- 
146. 

These items are closed to the public 
because they concern Adjudicatory 
Matters (See 47 CFR O.603 (j)). 

The following persons are expected to 
attend the appropriate portions of this 
meeting: 

Commissioners and their assistants 
Managing Director and members of his staff 
General Counsel and members of his staff 
Chief, Common Carrier Bureau and members 
of his staff 

Chief. Office of Public Affairs and members 
of his staff 

Action by the Commission; 

Hearing 1. November 21,1984. 
Commissioners Fowler, Chairman; 
Quello, Dawson, Rivera and Patrick 
voting to consider this item in Closed 
Session 

Hearing 2, November 20,1984. 
Commissioner Fowler, Chairman; 

Quello. Dawson. Rivera and Patrick 
voting to consider this item in Closed 
Session. 

















47150 Federal Register / Vol. 49, No. 232 / Friday, November 30, 1984 / Sunshine Act Meetings 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7874. 
William ). Tricarico, 

Secretary, Federal Communications 
Commission. 

|FR Doc. B4-31933 Filed ll-2»-84:3:11 pm) 

BILLING COOC 6712-01-M 

3 

FEDERAL COMMUNICATIONS COMMISSION 

FCC to hold open Commission meeting, 
Tuesday, December 4.1984. 

November 27,1984 
The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on Tuesday, 
December 4.1984. which is scheduled to 
commence at 9:30 a.m^ in room 856, at 
1919 M Street, NW.. Washington, DC. 

Agenda, Item No., and Subject 

Private Radio—1— Title: Memorandum 
Opinion and Orders in the matter of the 
lottery proceedings for selection among 
competing 800 MHz SMR applications in 
the ^n Diego. Buffalo and Los Angeles- 
San Francisco areas. Summary: The 
Commission will determine the 
comparative points to be assigned each of 
the competing 600 MHz SMR applications 
in the above areas and whether to grant 
these applications by random selection 
lottery proceedings. 

Wvate Radio—2— Title: Memorandum 
Opinion and Order in the matter of the 
authority of the Private Radio Bureau to 
initiate Lottery Proceedings. Summary: The 
Commission will consider whether to grant 
the Private Radio Bureau delegated 
authority to issue lottery notices in the 
Land Mobile Services. 

Common Carrier—1— Title: Further Notice of 
Proposed Rulemaking In The Matter of 
MTS and WATS Market Structure. CC 
Ducket No. 78-72, Phase 1. Summary: The 
Commission will consider whether to adopt 
a Notice of Proposed Rulemaking that 
addresses: (1) the computation of party-line 
subscriber line charges: (2] the private line 
surcharge: (3) the Commission's waiver of 
the Dedicated and Common Transport 
access charge rules: (4) the Commission's 
decision to preclude exchange carriers 
from mixing average schedule and cost 
data in supporting access charges tariffs. 
Common Carrier—2— Title: In the Matter of 
Modification of Policy on Ownership and 
Operation of U.S. Earth Stations that 
Operate with the INTELSAT Global 
Communications Satellite System. 
Summary: The Commission will consider 
responsive pleadings to the NPRM on 
whether the Commission's current policy, 
established in 1986. on the ownership and 
operation of U.S. earth stations which 
operate with the INTELSAT system still 
serves the public interest. 


Mass Media—1— Title: Amendment of Parts 
1.63 and 76 of the Commission's Rules to 
Implement the Provisions of the Cable- 
Communications Policy Act of 1984 and 
other cable-related matters. Summary: The 
Commission will consider proposed rule 
changes to implement the provisions of the 
Cable Communications Policy Act of 1984. 
In addition, the Commission will consider 
action on a number of cable-related 
petitions and rule making proceedings. 

Mass Media—2— Title: Notice of Proposed 
Rule Making concerning ownership 
reporting requirements for cable television 
systems. Summary: The Commission will 
consider initiation of a Rule Making 
proceeding looking toward deletion or 
substantial simpliBcation of existing 
ownership reporting requirements for cable 
television systems (47 C.F.R. Section 76.403 
and Schedules 3 and 4 of FCC Form 325.) 
Mass Media—3— Title: Applications for 
authority to construct interim Direct 
Broadcast Satellite Systems by Satellite 
Syndicated Systems, !nc.. Satellite 
Development Trust National Christian 
Network. Advanced Communications 
Corporation, Hughes Communications 
Galaxy, Inc., National Exchange, Inc., and 
Space Communications Services; and 
petitions to deny the applications of 
Hughes and National ^change filed by 
United States Satellite Broadcasting 
Company. Inc. Summary: The Commission 
considers these applications and petitions 
to deny. 

Mass Media—4— Title: Application to 
transfer control of Northern Plains 
Broadcasting Group. Inc., licensee of 
television Station fG4DX. Channel 2. 
Dickinson, North Dakota, from Daniel W. 
Coon. Calvin Caffritz, Martha Creath and 
Thomas A. Curtis to KXMC-TV, Inc. 
(BTCCT-840817KG). Summary: The 
Commission will consider KXMC~-TV, 

Inc. 's application to acquire control of 
television Station KNDX and its proposal 
to operate KNDX primarily as a satellite of 
KXMC-TV, Minot, North Dakota. KXMC- 
TV, Inc. requests a grant of the transfer 
application pursuant to Note 5 of Seidion 
73.3555, which exempts satellite stations 
from the ban on Grade B overlap of 
commonly owned stations. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich. FCC Public Affairs 
Office, telephone nui^ber (202) 254-7674. 
William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

(FR Doc 84-41534 Piled ll-ZS-BC. 3:11 pm) 

BILLING COOC 8718-01-11 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice^of change in subject matter of 
Agency meeting. 


Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2]]. 
notice is hereby given that at its open 
meeting held at 2:00 pjn. on Monday, 
November 26.1984, the Corporation’s 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notice to the public, of 
the following matter: 

Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 46,148-L, Franklin National Bank. 

New York. NY. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable. 

Dated: November 27,1984. 

Federal Deposit Insurance Corporation. 
Margaret M. Olsen, 

Deputy Executive Secretary. 

(FR Doc. 84-31501 Filed 11-28-B4:11:36 am) 

BILUNG COOC 6714-01-11 


5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
November 26,1984, the Corporation’s 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C.T. Conover (Comptroller of the 
Currency], that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days* notice to the 
public, of a request for financial 
assistance pursuant to section 13(c] of 
the Federal Deposit Insurance Act: 
Name and location of bank authorized 
to be exempt from disclosure pursuant 
to the provisions of subsections [c}(4], 
(c)(6). (c)(8). and {c)(9MA)(ii) of the 
"Government in the Sunshine Act" (5 
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U.S.C. 552b (c)(4), (c)(6), (c)(8). and 
(c)(9)(A)(ii)). 

By the same majority vote, the Board further 
determined that Corporation business 
required the addition to the agenda for 
consideration at this meeting, on less than 
seven days* notice to the public, of the 
following matter 

Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Memorandum and Resolution re: The First 
National Dank of Midland. Midland. 
Texas. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subjecf 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter added to the 
agenda in a meeting open to public 
observation; and that the matter added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(9)(B), and 
(c)(10) of the “Government in the 
Sunshine Act“ (5 U.S.C. 552b (c)(4). 
{c)(6). (c)(9)(B). andlc)(10)). 

Dated: November 27,1984, 


Federal Deposit Insurance Corporation. 
Margaret M. Olsen, 

Deputy Executive Secretary. 

(FR Doc. S4-31502 Filed 11-28-S4:11:56 ajn.) 
BILLING CODE 6714-01^^1 


6 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: Approximately 10:15 
a.m., Wednesday, December 5.1984. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington. DC, 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: An 
additional item has been added to this 
meeting: Federal Reserve Bank and 
Branch director appointments. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Date: November 28.1984. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 64-31487 Filed 11-28-64:1030 am) 
BILUNG CODE 621(M)1-M 


7 

FEDERAL TRADE COMMISSION 
TIME AND DATES: 10:00 a.m., Tuesday, 
December 4.1984. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW., 
Washingfon, D.C. 20580. 

STATUS: Open. 

MATTER TO BE CONSIDERED: DiscUSSion 
of staff recommendation that the 
Commission publish an advance notice 
of proposed rulemaking in the Federal 
Register concerning the Retail Food 
Advertising and Marketing Practices 
Rule. 16 CFR 424. 

CONTACT PERSON FOR MORE 
information: Susan B. Ticknor, Office 
of Public Affairs: (202) 532-1892, 
Recorded Message: (202) 523-3806. 
Emily H. Rock, 

Secretary. 

[FR Doc. 64-31495 Filed 11-28-84; 11.01 am] 

BILLING CODE 675(M>1-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-83, 48 FR 35736 (1983), and 6- 
84. 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 


impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to tbe 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
othe r Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Order 6-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 


Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Program Operations, 
Division of Government Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Colorado: 0063-5113. 

... July 15. 1983. 

Kansas: KS84-4101__ 

... Oct 26. 1984. 

Louisiana: LA84-40S5._ ... 

... Sept 28. 1984. 

Oltlahwna; OK64-4049_ 

-Sept 7. 1984. 

Pennsylvania: 


PA84-3004 .. 

... Feb 17. 1984. 

PA83-3053_ 

-Nov. 25, 1963. 

PA83-3051. 

_ Do. 

PA84-3026_ 

. -hily 1.3 1QA4 

PA84-3013__ 

. May 11. 1984. 

PA84-3017_ 


PA84-3000_ . .... 

_ Jaa 13. 1984 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 

Missouri and Kansas MO84-4025 April 27, 1964. 
(MOe4-4106). 

Now Mexico: NMe4-4041 (NM84-4105). June 29. 1964 

Texas TX84-4007 0X64-4104)_ Feb. 17. 1964 

Rhode Island. RI83-9042 (RI84-3043). Aug. 19. 1963 

Signed at Washington. D.C. this 23rd day of 
November 1984. 
fames L. Valin, 

Assistant Administrator. 

BILLING CODE 4S10-27-M 
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BiaiNG CODE 4510-27-C 


Class VII - Trailers when used on a double Hook-up (Pulling 2 Trailers) 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 71,91,103, and 105 

[Docket No. 23708, SFAR 45-11 

Special Federal Aviation Regulation; 
Airport Radar Service Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; request for 
comments._ 

summary: This action amends Special 
Federal Aviation Regulation (SFAR) No. 
45 to retain the Airport Radar Service 
Areas (ARSA) at Columbus OH. and 
Austin. TX. beyond their respective 
termination dates of December 22.1984. 
and January 19.1985. As a result of a 
successful operational confirmation of 
the ARSA concept at these sites, the 
FAA is taking regulatory action to 
propose that existing Terminal Radar 
Service Areas (TRSA) be replaced by 
ARSA*8. An extension of SFAR No. 45 is 
necessary to continue the Columbus and 
Austin ARSA*8 during the rulemaking 
process, and to preclude the confusion 
to pilots that would result from the 
temporary reversion to TRSA’s at these 
locations. No other changes are being 
made to the provisions of SFAR No. 45. 
EFFECTIVE DATES: December 21.1984, 
through June 20.1985; comments must be 
received before December 15.1984. 
ADDRESSES: Comments may be mailed 
or delivered in duplicate to; Federal 
Aviation Administration. Office of Chief 
Counsel. Attention: Rules Docket (AGC- 
204). Docket No. 23708. 800 
Independence Avenue SW., 

Washington, D.C. 20591. Comments may 
be examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Bill Davis. Airspace-Rules and 
Aeronautical Information Division. 
ATO-230, Federal Aviation 
Administration. 800 Independence 
Avenue SW., Washington, D.C. 20591. 
telephone (202) 428-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this operational 
confirmation by submitting such written 
data, views, or arguments as they may 
desire. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in developing reasoned 
regulatory decisions. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
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the address listed above. Commenters 
wishing the FAA to acknowledge receipt 
of their comments must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Docket No. 23708.’* The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received between the 
specified opening and closing dates for 
comments will be considered by the 
Administrator before taking action on 
any further rulemaking. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket 

Background 

On April 22.1982, the National 
Airspace Review (NAR) plan was 
published in the Federal Register (47 FR 
17448). The plan encompasses a review 
of airspace use and the procedural 
aspects of the air traffic control (ATC) 
system. The FAA published NAR 
Recommendation 1-2.2.1, “Replace 
Terminal Radar Service Areas (TOSA) 
with Model B Airspace and Service 
(Airport Radar Service Areas).” in 
NoUce 83-9 (July 28.1983; 48 FR 34286) 
proposing the establishment of Airport 
Radar Service Areas (ARSA) at 
Columbus, OH. and Austin, TX. These 
locations were designated ARSA’s by 
SFAR No. 45 (October 28.1983; 48 FR 
50038) in order to provide an operational 
confirmation of the ARSA concept for 
potential application on a national 
basis. 

Need for Amendment to SFAR No. 45 

The FAA has determined that the 
confirmation of the ARSA conducted 
under SFAR No. 45 Indicates the 
benefits of national applicability. The 
FAA has. therefore, proposed 
amendments to the Federal Aviation 
Regulations (FAR) which would 
establish the mechanics for desigMting 
ARSA locations and rules governing 
operations within the airspace of an 
ARSA. These proposed amendments are 
in the form of a Notice of Proposed 
Rulemaking (NPRM) and are being 
issued coincidental with this action. If, 
after considering public comments on 
the proposed amendments, the FAA 
elects not to adopt the amendments, the 
FAA will take action to revoke the 
Columbus and Austin ARSA’s. 
Alternatively, if the proposed 
amendments are adopted, the SFAR will 
be superseded by a final rule. The FAA 
believes that the SFAR should be 


/ Rules and Regulations 

continued for a sufficient time to 
complete the rulemaking process on the 
general amendments. Extending the 
SFAR to cover the period in which the 
national ARSA program is being 
proposed and considered will provide 
continuity of ATC services at the two 
current ARSA locations and continuity 
of the rules for operating in the airspace 
around these airports, and will prevent 
confusion on the part of pilots using the 
airports. 

The SFAR establishing the temporary 
Austin and Columbus ARSA’s will 
expire on December 21,1984, and 
January 18.1985. respectively. Because 
these areas were established after full 
public notice and comment and are 
being extended for no more than 6 
months, and because a temporary 
expiration of ARSA procedures at these 
locations could adversely affect air 
safety, 1 find that notice and public 
procedure are contrary to the public 
interest, end that good cause exists for 
making the extension effective in less 
than 30 days. 

Since this is only a 6-month extension 
of an existing temporary regulation 
affecting only two locations, the FAA 
has determined that this document 
involves a regulation which: (1) Is not a 
major rule under Executive Order 12291; 
and (2) is not a significant rule under 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). Also, for 
the same reason stated above, I certify 
that the rule will* not have a significant 
economic impact on a substantial 
number of small entities. The total 
projected impact of this regulation may 
be found in a copy of the final regulatory 
evaluation contained in the public 
docket. A copy of that evaluation may 
be obtained by contacting the person 
identified above under the caption, -Foe 

RmTHER INFORMATION CONTACT.** 

List of Subjects 
14 CFR Part 71 

Airspace, Navigation (air). 

14 CFR Part 91 

Air traffic control. Airports. Aviation 
safety. Flight rules. 

14 CFR Pari 103 

Aircraft. Aviation safety. Recreation 
and recreation areas. Ultralights. 

14 CFR Part 105 

Aircraft, Aviation safety. Recreation 
and recreation areas. Parachute jumps. 

Accordingly. SFAR No. 45-1 
supersedes SFAR No. 45. is effective 
December 21.1984. through June 20. 
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1985. and is added to 14 CFR Parts 71, 

91.103, and 105. 

Special Federal Aviatioo Regulation No. 45-1 

Contrary provisions of the Federal 
Aviation Regulations notwithstanding. 

1. The Robert Mueller Municipal Airport 
Austin. TX. and the Port Columbus 
International Airport. Columbus. OH. are 
designated Airport Radar Service Areas 
(ARSA) airports at which, unless otherwise 
provided for in a Notice to Airmen issued by 
the ARSA facility, radar services will be 
provided continuously. 

2. For purposes of this Special Federal 
Aviation Regulation: 

(a) The Austin. TX ARSA is that airspace 
extending upward from the surface to and 
including 4.600 feet MSL within a 5 nautical 
mile radius of the Robert Mueller Municipal 
Airport and that airspace extending upward 
from 2.000 feet M^ to 4.600 feet MSL. within 
a 10 nautical mile" radius of Robert Mueller 
Municipal Airport from the 027* true bearing 
from the airport clockwise to the 077* true 
bearing from the airport and that airspace 
extending upward from 2,300 feet MSL to 
4,600 feet MSL within a 10 nautical mile 
radius of the airport from the 207* true 
bearing from the airport clockwise to the 027* 
true bewaring from the airport. 

(b) The Columbus. OH. ARSA is that 
airspace extending upward from the surface 
to and including 4,800 feet MSL within a 5 


nautical mile radius of the Port Coliunbus 
International Airport and that airspace 
extending upward from 2.500 feet MSL to 
4.800 feet MSL vvithin a 10 nautical mile 
radius of Port Columbus International Airport 
from the 008* true bearing from the airport 
clockwise to the 127* true bearing from the 
airport and that airspace extending upward 
from 2.200 feet MSL to 4.800 feet MSL within 
a 10 nautical mile radhis of the airport from 
the 127* true bearing from the airport 
clockwise to the 008* true bearing from the 
airport. 

(c) The primary airport is the airport for 
wUch the ARSA is designated; a satellite 
airport is any other airport heliport helipad, 
etc., within that ARSA. 

3. Unless otherwise authorized or required 
byATC— 

(a) Arrivals and Overflights—no person 
may operate an aircraft in an ARSA unless 
two-way radio communication is established 
with ATC prior to entering that ARSA and is 
thereafter maintained with ATC while within 
that ARSA: 

(b) Departiues—no person may operate an 
aircrafi within an ARSA unless two-way 
radio communication is maintained with ATC 
while within that ARSA. except that for 
aircraft departing a satellite airport, two-way 
radio communication is established as soon 
as practicable and thereafter maintained with 
ATC while within that ARSA: 


(c) ATC instructions and Clearances— 
except in an emergency, no person may, 
while within an ARSA. operate an aircraft 
contrary to an ATC clearance or instruction: 

(d) Traffic Patterns—no person may takeoff 
or land an aircraft within an ARSA except in 
compliance with FAA arrival and departure 
traffic patterns: and 

(e) Ultralight Vehicle and Parachute ]ump 
Operations—no person may operate an 
ultralight vehicle within, or m^e a parachute 
Jump within or into, an ARSA excej;^ under 
the terms of an ATC authorization issued by 
the ATC facility having jurisdiction over that 
ARSA. 

4. In addition to the required preflight 
actions of FAR Section 91.5. each pilot In 
command shall review NOTAM's pertaining 
to flight within an ARSA prior to conducting 
flight in an ARSA. 

This SFAR terminates at 12:01 a m. local 
time on June 21.1985. unless sooner 
superseded or rescinded. 

(Secs. 307 and 313(a). Federal Aviation Act of 
1985. as amended (49 U.S.C. 1348.1354(a)): 49 
U.S.C. 106(g) (Revised. Pub. L 97-449. )anuar>‘ 
12.1983): 14 CFR 11.45; and 14 CFR 11.65) 
Issued in Washington. D.C.. on November 
2a 1964. 

Donald D. Engen. 

Administrator, 

pH Doc. 64-31390 Filed 11-27-64:3^1 pmj 

eiLUNQ COOC 4S10-tS-4i 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 84-AWA>31] 

Proposed Establishment of Airport 
Radar Service Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish an Airport Radar Service Area 
(ARSA) at three locations concurrently 
with the promulgation of proposed 
operating rules for flight in such areas 
by separate rulemaking. These proposed 
designations and rules should, therefore, 
be considered together. In taking these 
actions, the FAA is adopting several 
National Airspace Review (NAR) 
Terminal Task Group 1-2.2 
recommendations. This notice also 
announces the date, time, and location 
of an informal airspace meeting which 
will be held in conjunction with this 
proposal. 

date: Comments must be received on or 
before December 24.1984. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attention: Rules Docket 
[AGC-2041, Airspace Docket No. 84- 
AWA-31, 800 Independence Avenue 
SW., Washington. DC 20591. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916, 800 Independence 
Avenue SW., Washington. DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

William C. Davis, Airspace and Air 
Traffic Rules Branch (ATO-230). 
Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. DC 20591: 
telephone: (202) 428-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 


presented are particularly helpful in 
developirtg reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: **Comments to 
Airspace Docket No. 84-AWA-31.** The 
postcard will be date/time stamped and 
returned to the commenter. All 
conununications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

In addition to seeking written 
comments on this proposal, the FAA 
will hold an informal airspace meeting 
in Baltimore, MD. on December 12,1984, 
to receive additional input with respect 
to the proposal. 

Note.—The FAA has determined that 
similar meetings at Austin and Columbus are 
not necessary in that ARSA's have already 
been established under separate rulemaking 
and were the subject of several user meetings 
in their respective areas. 

Meeting Procedures 

Persons who plan to attend the 
meeting should be aware of the 
following procedures to be followed: 

(a) The meeting will be informal in ' 
nature and will be conducted by the 
designated representative of the 
Administrator. Each participant will be 
given an opportunity to make a 
presentation. 

(b) The meeting will begin at 9:00 a.m. 
(local time). There will be no admission 
fee or other charge to attend and 
participate. The meeting will be open to 
all persons on a space available basis. 
The FAA representative may accelerate 
the meeting agenda to enable early 
adjournment if the progress of the 
meeting is more expeditious than 
planned. 

(c) The meeting will not be recorded. 

A copy of a summary of the meeting will 
be filed in the docket. 

(d) Position papers or other handout 
material relating to the substance of the 


meeting may be accepted at the 
discretion of the FAA representative. 
Participants submitting handout 
materials must present an original and 
two copies to the presiding officer for 
approval before distribution. If approved 
by the presiding officer, there should be 
an adequate number of copies provided 
for further distribution to all 
participants. 

(e) Statements made by FAA 
participants at the meeting should not 
be taken as expressing a final FAA 
position. 

Public Meeting Schedule 

The schedule for the meeting is as 
follows: 

Date: December 12.1984, 9:00 a.m. to 
4:00 p.m. 

Place: Holiday Inn, 890 Elkridge 
Landing Road. Baltimore-Washington 
International Airport, Linthicum, MD 
21090. 

Agenda 

9:00 to 9:15—Presentation of Meeting 
Procedures 

9:15 to 10:00—FAA Presentation of 
Proposal 

10:15 to 12:00—Public Presentations and 
Discussion 

1:30 to 4:00—Public Presentation and 
Discussion 

AvaUabiUty ofNPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430. 800 
Independence Avenue, SW.. 
Washington, D.C. 20591, or by calling 
(202) 428-8058. Communications must 
identify the notice number of this 
NPRM. Persons Interested in being 
placed on a mailing list for future 
NPRM*s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

Economic Impact 

A draft regulatory evaluation for the 
proposed ARSA's has been placed in the 
docket. Because the proposal, as it 
relates to the airport at Austin. TX. and 
Columbus, OH, makes the ARSA's 
permanent at these sites and the 
regulatory evaluations for these sites 
remain valid, this summary concerns 
only Baltimore-Washington 
International Airport (BWl). 

The potential cost elements as a result 
of implementing the ARSA at BWI may 
be summarized as follows: 










Federal Register / Vol. 49. No. 232 / Friday. November 30, 1984 / Proposed Riiles 


47179 


1. Additional costs for 
circumnavigating or flying over the 
ARSA. 

2. The need for some operators to 
purchase avionics. 

3. Delay costs as a result of operating 
within an ARSA rather than a TRSA. 

4. Costs relating to preparation of 
charts, notifying the public and 
educating pilots. 

5. Controller staf^ng costs. 

The FAA has estimated that perhaps 
as many as 20 aircraft per day will 
choose to avoid the ARSA. This can be 
done by flying at 4,000 feet or higher 
above ground level and is estimated to 
cost about $7,000 per year. 

There are two nontowered airports 
within 10 miles of BWl; however, neither 
are located in the surface area of the 
ARSA. Aircraft “based'* at these 
airports would be able to land and 
takeoff without having to communicate 
with ATC; therefore, these users will not 
have to have communication a\ionics. 

An analysis of the Columbus and 
Austin ARSA’s indicated no additional 
delay as a result of ARSA 
implementation and the same is 
expected for BWl. Charts and education 
for users is expected to have an 
associated one-time cost of $21,000. 
There would be no need for additional 
controllers required at BWl as a result 
of the ARSA but there would be a one 
time training cost of $20,000. The 
estimated annual cost including 
annualization of one-time costs is 
estimated to be $14,000 per year. 

The primary benefit of an ARSA at 
BWl would be a reduction in the midair 
collision risk. This benefit is derived 
from the reduction in nonparticipaling 
aircraft operating close to the primary 
airport and its associated approach and 
departure courses. The reduction in 
midair collision risk at BWl has not 
been estimated. It involves estimating 
the future collision risk at BWl under 
present TRSA conditions and 
determining how much this risk will be 
reduced by the ARSA. At Columbus it 
was estimated that there is a 75 percent 
reduction in midair collision risk as a 
result of implementing an ARSA at the 
site. The FAA believes that similar 
results can be achieved at BWl. Because 
the cost is minimal. $14,000 per year, 
and the midair collision risk reduction is 
significant, although not quantitatively 
estimated as yet, the FAA believes that 
the benefits of implementing an ARSA 
at BWl outweigh the stated estimated 
costs. 

Trade Impact Analysis 

The proposal only affects airspace 
within the United States. This proposal 
will not eliminate existing or create 


additional barriers to the sale of foreign 
aviation products or services in the U.S. 
and will not impact sales of U.S. 
aviation products or service in foreign 
countries. 

Regulatory Flexibility Act Determination 

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
insure that small entities are not 
disproportionately affected by 
government regulations. The RFA 
requires agencies to review rules which 
may have “a signiBcant economic 
impact on a substantial number of small 
entities.*' 

The FAA criterion for a “significant** 
impact is $3,400/year in 1083 dollars. A 
“substantial** number is at least 11 
operators and at least one third of the 
small entities subject to the rule. The 
total economic impact to the many users 
is estimated to be $14,000/year. This 
impact does not meet the threshold for 
significant impact and, therefore, does 
not have “a signiBcant economic impact 
on a substantial number of small 
entities.** 

Related Rulemaking 

This NPRM concerns the designation 
of certain airspace as ARSA’s. On this 
date, a separate NPRM was issued 
proposing to establish the deBnition of 
and operating rules for an ARSA. These 
two NPRM‘s should be read together for 
a full understanding of the impact of this 
notice. Because this notice proposes 
designation of airspace not provided in 
current Federal Aviation Regulations, 
this proposal will not be adopted as a 
Bnal rule unless the related proposal is 
also adopted. 

The Proposal 

The FAA is considering an 
amendment to S 71.501 (proposed under 
Notice No. 84-22) of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate an ARSA for the 
Robert Mueller Municipal Airport, 
Austin. TX; the Port Columbus 
International Airport, Columbus, Oil; 
and the Baltimore-Washington 
International Airport. Baltimore. MD. 
Currently ARSA’s are in place at the 
Austin and Columbus airports on a 
temporary basis. They were designated 
under Special Federal Aviation 
Regulations (SFAR) No. 45 (October 28. 
1983; 48 FR 50038) which was issued to 
operationally conBrm certain 
recommendations of the National 
Airspace Review (NAR) Task Group 1- 
2.2. Under this SFAR. the ARSA’s would 
be terminated by January 19.1985, and 
the subject of airspace would revert to 
the nonregulatory airspace 


designation—^Terminal Radar Service 
Area (TRSA). 

The FAA recognizes that allowing 
these ARSA’s to revert to TRSA’s prior 
to a national disposition of the ARSA 
program would not be in the public 
interest. Further, the FAA believes that, 
by proposing to codify the Columbus 
and Austin ARSA’s as permanent 
designations coincidentally with 
proposing the ARSA designation rules 
and the rules governing flight activity in 
an ARSA, local users stand to benefit. 
Therefore, the FAA. coincidentally with 
this action, has also extended the 
temporary designations of Columbus 
and Austin as ARSA's through June 20, 
1985. Thus, the aviation community in 
these areas will benefit from the 
continuity of rules, airspace 
designations. ATC procedures, and ATC 
services while rulemaking is being 
accomplished to adopt the ARSA 
program on a national basis. The rules 
for designating an ARSA and for 
governing flight operations within an 
ARSA are proposed in a separate NPRM 
issued on this date. The adoption of 
these designations is dependent on the 
adoption of the rules proposed in the 
related notice. Additionally, the FAA 
believes that as a result of recent air 
traffic experience in the Baltimore area, 
users there would also benefit from 
early establishment of an ARSA. The 
Baltimore-Washington International 
Airport is high on the list of ARSA 
candidate locations under the criteria 
recommended by the NAR task group. 
Also, the proximity of this airport to 
FAA headquarters would facilitate the 
development of procedures which would 
be utilized by FAA field elements in 
further implementing the adopted NAR 
recommendations pertaining to ARSA's. 
Section n.501 of Part 71 of the Federal 
Aviation Regulations would be included 
in FAA Handbook 7400.6 on the next 
planned republication date. 

The FAA has determined that this 
proposed regulation only involves a 
proposed body of technical regulations 
for which frequent and routine 
amendments would be necessary to 
keep them operationally current. It. 
therefore is not a “major rule" under 
Executive Order 12291 and is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979). Also, for the reason 
stated under the heading 
“REGULATORY FLEXIBILITY 
DETERMINATION." I certify that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. The 
anticipated impact may be found in a 
copy of the draft regulatory evaluation 
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contained in the public docket. A copy 
of that evaluation may be obtained by 
contacting the person identified under 
the caption **FOR further information 

CONTACT.” 

List of Subjects in 14 CFR Part 71 

Airspace; Navigation (air), Airport 
radar service areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
S 71.501 (proposed under Notice No. 84- 
22) of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 

Robert Mueller Municipal Airport, Austin, TX 
(New) 

That airspace extending upward from the 
surface to and including 4.600 feet MSL 
within a 5-nautical-mile radius of the Robert 
Mueller Municipal Airport and the airspace 
extending upward from 2,000 feet MSL to 
4,600 feet MSL within a lO-nautical-mile 
radius of Robert Mueller Municipal Airport 
from the 027*T(020*M) bearing from the 


airport clockwise to the 207*T(200*M) bearing 
from the airport and that airspace extending 
upward from 2,300 feet MSL to 4.600 feet MSL 
within a 10-nautical-mile radius of the airport 
from the 207*T(200*M) bearing from the 
airport clockwise to the 027*T(020*M) bearing 
of the airport. 

Port Columbus International Airport, 
Columbus, OH (New) 

That airspace extending upward from the 
surface to and including 4.800 feet MSL 
within a 5-nautical-mile radius of the Port 
Columbus International Airport and that 
airspace extending upward from 2.500 feet 
MSL to 4,800 feet MSL with a lO-nautical-mile 
radius of the Port Columbus International 
Airport from the 008*T(010*M) bearing from 
the airport clockwise to the 127*T(129*M) 
bearing from the airport and that airspace 
extending upward from 2,200 feet MSL to 
4,800 feet MSL within a lO-nautical-mile 
radius of the airport from the 127*T(129*M) 
bearing from the airport clockwise to the 
008*T(010*M) bearing from the airport 

BalUmore-Washlngton International Airport 
Baltimore, MD (New] 

That airspace extending upward from the 
surface to and including 4,200 feet MSL 


within a 5-nautlcal-mile radius of the 
Baltimore-Washington International Airport 
(lat 39*10'30*N., long. 76*40'10'W.) and that 
airspace extending upward from 1,300 feet 
MSL to 4.200 feet MSL within a lO-nautical- 
mile radius of the Baltimore-Washington 
International Airport from the 012*T{020*M) 
bearing from the airport clockwise to the 
192*T(200*M) bearing from the airport and 
that airspace extending upward from 1,700 
feet MSL to 4.200 feet MSL within a 10- 
nautical-mile radius of the airport from the 
192T(200*M) bearing from the airport 
clockwise to the 012*T(020*M) bearing from 
the airport clockwise to the 012*T(020*M) 
bearing from the airport excluding the 
airspace within and beneath the Washington 
D.C,, Terminal Control Area. 

(Secs. 307(a) and 313(a], Federal Aviation Act 
of 1958 (49 U.S.C 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, P^b. L 97-449, January 
12,1983)); and 14 CFR 11.65) 
bsued in Washington. D.C.. on November 
13,1984. 

(ohn W. Baier, 

Acting Manager, AIrspace-RuJea and 
Aeronautical Information Division. 
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14 CFR Parts 71,91,103, and 105 

[Docket No. 23708; Notice No. 84-221 

Airport Radar Service Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA is considering the 
adoption of certain National Airspace 
Review (NAR) recommendations 
concerning air traffic rules governing 
flight operations within airspace that 
would be designated as ''airport radar 
service areas." This notice proposes to 
define "airport radar service area" and 
establish air traffic rules for operation 
within such an area. Specific 
designations of individual airport radar 
service areas will be proposed in 
separate notices of proposed 
rulemaking. The initial airport radar 
service areas are proposed in Airspace 
Docket No. 84-AWA-31 for the Robert 
Mueller Municipal Airport. Austin, 
Texas; the Port Columbus International 
Airport. Columbus, Ohio; and the 
Baltimore Washington International 
Airport. Baltimore, Maryland. These 
initial proposed designations would be 
followed at a later date by one or more 
notices proposing airport radar service 
areas for other locations identified in 
Special Federal Aviation Regulation No. 
45 [48 FR 50038). 

DATE: Comments must be received on or 
before December 24.1984. 

ADDRESSES: Comments on the proposal 
may be mailed or delivered in duplicate 
to: Federal Aviation Administration, 
Office of Chief Counsel, Attention; Rules 
Docket (AGC-204), Docket No. 23708. 

800 Independence Avenue SW., 
Washington. D.C. 20591. Comments may 
be examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bill Davis. Airspace-Rules and 
Aeronautical Information Division, 
ATO--200, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington. D.C. 20591, 
telephone (202) 42&-312a 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 


decisions on the proposals. Comments 
are specifically invited in the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

"Comments to Docket No. 23708." The 
postcard will be date/time stamped and 
returned to the commenter. Ail 
communications received before the 
specified closing date for comments will 
be considered by the Administrator 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. 

All comments submitted will be 
available for examination in the Rules 
Docket both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430, 800 
Independence Avenue SW., 

Washington, D.C 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

Background 

On April 22,1982, the National 
Airspace Review (NAR) plan was 
published in the Federal Register (47 FR 
17448). The plan encompassed a review 
of airspace use and the procedural 
aspects of the air traffic control (ATC) 
system. The three main objectives of the 
NAR are; 

(1) To develop and incorporate into 
the air traffice system a more efficient 
relationship between traffic flows, 
airspace allocation, and system 
capacity. This will involve the use of 
improved air traffic flow management to 
maximize system capacity and improve 
airspace management. 

(2) To review and eliminate, wherever 
possible, governmental restraints to 
system efficiency levied by Federal 


Aviation Regulations (FAR) and FAA 
directives—reducing complexity and 
simplifying the ATC system. 

(3) To revalidate ATC services within 
the national Airspace System with 
respect to state-of-the-art and future 
technological improvements. This will 
entail a complete review of separation 
criteria. Terminal Control Area/ 
Terminal Radar Service Area (TCA/ 
TRSA) requirements. Instrument Flight 
Rules/Visual Flight Rules (IFR/VFR) 
services to the pilot, etc. 

Organizations participating in the 
NAR task group are: 

Federal Aviation Administration 
Department of Defense 
Air Transport Association 
National Business Aircraft Association 
Regional Airline Association 
Aircraft Owners and Pilots Association 
Experimental Aircraft Association 
Helicopter Association International 

NAR Recommendations Pertaining to 
the Proposal 

The comprehensive plan contains an 
administrative structure and detailed 
task assignments which have resulted in 
recommendations to the FAA. including 
the NAR Task Group 1-2.2 
recommendations set forth below which 
are the subject of this NPRM. 

NAR 1-2,2.1 Replace TRSA *s With 
Airport Radar Service Areas (ARSA *s) 

"The Task Group Recommends that 
the current Terminal Radar Service Area 
(TRSA) program—Airspace and 
Services—be discontinued. The Task 
Group further recommends that the 
concept identified herein as [airport 
radar service area (ARSA)] be 
implemented as replacement for the 
TRSA program in accordance with the 
recommendations to follow." 

(The task group recommendations 
referred to the ARSA concept as "Model 
B Airspace." References to "Model B 
Airspace" have been replaced with the 
term "ARSA" for consistency with the 
terminology used in the proposed FAA 
rule.) 

NAR 1-1.2.2 ARSA Size and Operating 
Requirements 

"The Task Group recommends that 
the physical dimensions of [an ARSA] 
shall be a 10 NM radius capped at 4.000 
feet height above airport (HAA) from 
the primary airport. This airspace shall 
extend down to 1200 feet above the 
surface except that an inner core with a 
5 nautical mile radius shall extend down 
to the surface. Except for aircraft 
departing from satellite airports/ 
heliports within [an ARSA). all aircraft 
shall establish two-way radio 
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communications with ATC prior to 
entering [an ARSAf. Aircraft departing 
satellite airports/heliports within the 
surface area of [an ARSAJ shall 
establish two-way radio 
communications with ATC as soon as 
possible. Pilots must comply with 
approved FAA traffic patterns when 
departing these airports.** 

l\fAR 1-2.Z3 Outer Area Limits ond 
Operating Requirements 

*The Task Group recomnrends that 
the outer limit of [the area outside of the 
ARSA In which ARSA services are 
provided by an ARSA facility) be the 
same dimensions as the radar/radio 
, coverage within each approach controPs 
delegwf^ airspace. While strongly 
encouraged, two-way radio 
communications is not a VFR 
requirenBeiit in [this axrspecel and 
aircraft are not restricted from entering/ 
transitting this airspace.** 

NAR 1-Z2,4 ATC Services 

‘‘Services provided within [an ARSA] 
shall as follows: sequencing of arriving 
aircraft; IFR be provided standard IFR 
separation: IFR to VFR be provided 
traffic advisories and conflict resolution 
so that targets do not merge at the same 
altitude; and VFR to VFR be provided 
traffic advisories. Furthermore, aircraft 
opeialiog outside (an ARSA but within 
the approach control’s area of 
jurisdiction! will receive [ARSA] 
services upon establishing two-way 
radio communications and radar 
contact.*’ 

INAR 1-2^5 Not applicable to this 
propoeaf} 

NAR l-2^,6 Airspace Designation 
Criteria 

“The Task Group recommends that, 
excluding TCA locations, ail airports 
with an operational airport traffic 
control tower and currently contained 
within a TRSA serviced by Level lU, IV, 
or V radar approach control facility 
shall have [an ARSA] designated; unless 
a study indicates that such designation 
is inappropriate for a particular location. 
Any other location serviced by a radar 
approach control facility may be 
considered as a candidate loo^Uon for 
(an ARSA) on the basis of a thorough 
staff study considering, but not limited 
to, the following; 

I- Traffic mix, flow, density, and 
volume. 

2. Airport configuration, geographical 
features and adjacent airspace/ 
facilities. 

3. CoHiaion risk assessment. 

4. ATC capabilities to provide [ARSA] 
services to the users at maximum 
benefit and minimum cost. 


All proposed [ARSA) actions shall be 
subject to regional and headquarters 
approval. Military operated facilities 
will process requests through 
appropriate military and FAA channels. 
Any [ARSA] location which fails to 
meet the establishing criteria for its 
respective location for more than 12 
consecutive months, shall be subject to 
a regulatory review to terminate the 
[ARSA] designation.** 

NAR 1-2J1.7 Charting 

“The Task Group recommends for 
further consideration by Task Group 1-6 
that all [ARSA*8l be charted, and that 
either a visual or narrative method of 
Identifying the [area in which ARSA 
services are provided by an ARSA 
facility] be undertaken.** 

NAR 1-2.23 Education 

'The Task Group recommends the 
aviation community be made aware of 
[the ARSA program] by educationaf 
programs to support ATC operationa! 
and proceduraf inf o rm ation, 
phraseology, practices, and the 
desirability of voluntary participation. 
Specifically, ft is recommended: 

1. All FAA pilot exams and 
appropriate textbooks must contain a 
significant amount of questions and 
information concerning radar operation 
in terminal areas. Specifically, 
operations and procedures be included 
in written and practical tests for pilot 
certification, ratings, and reviews. 

2. Specific questions and answers 
must be required on all flight reviews 
and other appropriate occasions [air 
carrier miti^ and recurrent proficiency 
training, pilot proficiency exams, 
biennial flight review, etc.] to assure 
that users in every aviation community 
have shown a current understanding of 
radar terminal areas and their use of 
these areas. 

3. The FAA develop and fund a 
traveling air traific team to speak to 
pilot groups on operations within the 
National Airspace System; Le., [ARSA). 
Emphasis shodd be given to fH^t 
instructor contact. 

4. An advisory circular dealing with 
[the ARSA program] be publish^ to 
include well presented, up-tordate 
information on operations in terminal 
airspace and that this advisory circular 
be given the widest possible 
dissemination to aviation users and 
organizations. 

5. The Airman's Information Manual 
(AIM) be distributed free of charge to all 
fixed base operators [FBO's] at all 
public use airports. 

6. FAA Public Affairs Office develop 
and promote through the general news 
media, aviation awareness of FAA 


services and publications available to 
the pilot and general public. 

7. Facts about terminal airspace in 
some form of questionnaire be 
developed and distributed by the FAA 
to appropriate agencies (Ucensed pilots, 
fixed-base operators, business 
organizations, etc.). This questionnaire 
could be a public relations effort, 
advisory circular, or included in the 
Airman's Information Manual. 

8. FAA continue to make available to 
interested pilot groups training or other 
audio-visual aids that deal with terminal 
radar operations.** 

A copy of the task group's report is in 
the public docket. 

The Current Situation 

A Terminal Radar Service Area 
(TRSA) is the airspace surrounding 
designated airports where ATC provides 
radar vectoring, sequencing and 
separation on a full-time basis for all 
aircraft operating under IFR and 
participating aiicrafl operating under 
VFR. TRSA airspace operating rules 
are not establisl^d by regulation and 
participation by pilots opeFating under 
VFR is voluntary. The NAR group 
recommends the replacement of all 
TRSA’s with ARSA. 

Within the National Terminal Radar 
Program, there are three levels of 
service provided to aircraft operating 
under VFR. The first or lowest level of 
service is referred to as basic radar 
service and consists of traffic advisories 
and vectoring when requested by the 
pilot or when suggested by ATC and 
accepted by the pilot. This basic radar 
serv'ice is provided by all commissioned 
terminal radar facilities as an additional 
service. 

In addition to the basic service, 
certain terminal radar facilities provide 
radar advisory and arrival sequencing to 
aircraft operating under VFR. This level 
of service, referr^ to as Stage If. is 
intended to adjust the flow of all 
arriving aircraft into the traffic pattern 
in a safe and orderly manner and to 
provide radar traffic information to 
departing aircraft operating under VFR. 
Pilot participation is urged but is not 
mandatory. 

The third and highest level of service 
provided to aircraft operating under 
VFR in the terminal radar environment 
is known as Stage U Service. This 
program offers radar sequencing and 
separation as well as all of the other 
level,services to all participating aircraft 
operating under VFR. As with the other 
levels of service, pilot participation is 
also urged but is not mandatory. Stage 
III is in use at all locations identified as 
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TRSA’s in the Airport/Facility 
Directory, Airman’s Information 
Manual, and are depicted on sectional 
aeronautical charts. 

There have been a number of 
problems with the TRSA program which 
have been identified by the task group. 
The task group stated that, because 
there are different levels of service 
offered within the TRSA, users are not 
always sure of what they are getting in 
terms of service; and they are not 
always sure of what restrictions or 
privileges exist, how to cope with them. 
According to the task group, there is a 
feeling shared among users that TRSA’s 
are often poorly defined, generally 
dissimilar in dimensions and encompass 
more area than is necessary or 
desirable. There are other users who 
believe that the voluntary nature of the 
TRSA does not adequately address the 
problems associated with 
nonparticipating aircraft operating 
within relatively close proximity of the 
airport and associated approach and 
departure courses. There is strong 
advocacy among user organizations that 
terminal radar facilities should provide 
all pilots the same service, in the same 
way. and to the extent feasible, within 
standard size airspace designations. 

Certain provisions of FAR S 91.87 add 
to the problem identified by the task 
group. For example, aircraft operating 
under VFR to or from a satellite airport 
in an airport area (ATA) are excluded 
from the two-way radio communications 
requirement of § 91.87. This condition is 
acceptable until the volume and density 
of traffic at the primary airport dictates 
the installation of radar approach 
control. In the past, the FAA has 
resorted to special rulemaking under 
Part 93, or designated terminal control 
area (TCA) airspace in order to 
maintain safety and efHcient utilization 
of airspace in high-traffic areas. These 
actions represent the highest level of 
control exercised in terminal areas. The 
minimum level of control at an airport 
with an active control tower, is the 
airport traffic area and the attendant 
requirements in FAR §§ 91.85 and 91.87. 
The proposed ARSA airspace and 
regulations represent a compromise 
action between those levels of control. 

The ARSA Confirmation 

In Notice 83-9 [July 28.1983; 48 FR 
34286], the FAA stated that it believed in 
the merits of the task group’s 
recommendations, and set forth aspects 
of those recommendations which could 
be confirmed under a proposed Special 
Federal Aviation Regulation (SFAR) at 
Austin, Texas, and Columbus. Ohio. 
After reviewing the proposal in the light 
of the comments received, the FAA 


issued SFAR No. 45 [October 28.1983; 48 
FR 50038] to accomplish the 
confirmation. 

The FAA contracted with Engineering 
and Economic Research, Inc. (EER) to 
analyze user operational experience 
with the ARSA’s at Columbus and 
Austin. A copy of the EER analyses is in 
the docket. The FAA. itself, conducted 
random informal evaluations of ATC 
procedures which were also being 
confirmed. Informal discussion between 
FAA management and air traffic 
controllers at Columbus and Austin 
concerning ARSA operations and air 
traffic procedures were conducted 
routinely. These activities revealed that 
a significantly majority of users approve 
of the ARSA concept in the NAR 
recommendations. The FAA also 
conducted a detailed analysis of 
comparative radar data gathered before 
and during the confirmation at 
Columbus, a copy of which is in the 
docket, and found that the ARSA 
produced a significant reduction in 
collision risk. 

Accordingly, the FAA concludes that 
the confirmation at Columbus and 
Austin indicates probable benefit of the 
ARSA program for users at other 
locations. The confirmation also 
revealed an ARSA to be a practical 
replacement for a TRSA from an ATC 
procedural standpoint. FAA is. 
therefore, adopting the NAR 
recommendations by proposing air 
traffic rules governing flight operations 
within designated ARSA’s. The extent of 
the FAA’s adoption of the NAR 
recommendation is specified under the 
heading. “Discussion of the NAR 
Recommendations.” 

Discussion of NAR Recommendations 

The FAA’s action with respect to each 
of the aforementioned NAR 
recommendations is set forth below. 

NAR l^ZZl Replace TRSA 's With 
ARSA’s 

While the adoption of this 
recommendation depends on the FAA 
adopting all other NAR 
recommendations addressed herein, the 
FAA believes that a portion of it can be 
separated from those other 
recommendatinos and independently 
adopted. Therefore, the FAA intends to 
address only the aspect of this 
recommendation dealing with the 
discontinuance of TRSA’s and allow the 
other recommendations to be treated 
individually. In that regard, all current 
TRSA locations would remain as such 
until they are cancelled or converted to 
ARSA’s. Additionally, ATC procedures 
dealing with TRSA’s would remain in 
place and aeronautical charts would 


continue to depict each TRSA until it is 
cancelled or converted. Accordingly, 
this recommendation is considered 
adopted. 

NAR 1-2.2.2ARSA Size and Operating 
Requirements 

The physical dimensions of the ARSA 
and the operating requirements 
recommended by the task group are 
adopted except that the floors of the 
airspace between 5 and 10 miles will be 
segmented and expressed in altitudes 
above MSL instead of ACL because of 
variations in terrain elevations. This 
deviation is in the spirit of the task 
group’s recommendations and every 
effort will be made to ensure that the 
ARSA airspace between 5 and 10 miles 
will be segmented only as necessary. 

Additionally, some customizing of the 
recommended airspace size will be 
required due to proximity of satellite 
airports and other regulatory airspace 
designations. However, customizing will 
be held to the absolute minimum 
required and the FAA forsees no 
situation that would necessitate 
extension of the ARSA airspace beyond 
10 nautical miles. 

NAR 1-2,23 Outer Area Limits and 
Operating Requirements 

Since the task group has not proposed 
any new operating requirements for this 
airspace, rulemaking is not required. In 
regard to the limits of the area within 
which ARSA services would be 
provided outside of the designated 
ARSA, the FAA may not always have 
the resources or capability to provide 
the ARSA service to the limits of the 
ARSA facility’s area of jurisdiction. In 
some cases this area would extend as 
far as 90 miles. The extent of an 
approach control facility’s radio and 
radar coverage is based on the handling 
of traffic operating under IFR. Further, 
the design of that airspace does not 
consider collision risk. While the limit 
that was operationally confirmed at 
Austin and Columbus coincided with the 
extent of the approach control facility’s 
delegated airspace, the FAA believes 
flexibility must be retained in 
establishing limits because of 
considerations which include: Proximity 
to terminal control areas; clustering of 
ARSA’s; approach control area of 
jurisdiction; terrain; unusually high level 
of activity not related to the ARSA 
airport operation, and radio/radar 
coverage. Accordingly, the limits of the 
airspace outside the ARSA within which 
ARSA services would be provided will 
be initially established at 20 nautical 
miles from the ARSA airport. In any 
regard, the established limits will be 
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depicted narratively on sectional charts 
in a manner similar to the method used 
for the confirmatiom The procedures for 
establishing the limits will be 
implemented under the FAA directive 
system: therefore, user organizations 
will have another opportunity to provide 
comments regarding this 8ub)ect. 

NAR 1-2^4 ATC Services 

The ATC services that the task group 
recommended the FAA provide within 
the ARSA will be implemented under 
the FAA directives system. The services 
which will be mandatorily applied by 
ATC in the ARSA will be available to 
pilots on a voluntary participation basis 
in other specified areas within the 
approach contrors area of jurisdiction. 
These services will be in addition to the 
services and separation currently 
applied to aircraft operating under IFR. 
Specifkally, ATC will: (1) Resolve 
potential conOictions between aircraft 
operating under IFR and aircraft 
operating under VFR so that those 
aircraft’s radar targets do not merge; 
and (2) provide traffic advisory service 
and arrival sequencing to aircraft 

NAR 1-2.2.6 Airspace Designation 
Criteria 

This recommendation is adopted. 

NAR 7-2.2.7 Charting ' 

This recommendation is adopted. An 
ARSA would be depicted on 
aeronautical charts in a manner similar 
to the way Austin, Texas, and 
Columbos, Ohio, locations have been 
depicted. 

NAR 1-2,2.6 Education 

This recommendation consists of eight 
distinctive parts. Parts 1 and 2 which 
deal with FAA pilot exams, textbooks, 
flight reviews, etc., are still under review 
by elements of the Office of Aviation 
Standards and will be addressed outside 
of this rulemaking action. 

Part 3 of this recommendation, which 
requests the FAA to fund a travel team 
to address pilot groups on the subject of 
flight operations in terminal airspace, 
will be adopted in principle. Instead of a 
travel team, the FAA will emphasize 
more contacts with pilot groups and 
instructor pilots by the local radar air 
traffic facility personnel. It is FAA’s 
experience that most topics discussed 
during these types of encounters deal 
with local adaptations of national 
programs. 

The FAA will issue an advisory 
circular explaining the ARSA program, 
after promulgation of these proposed 
rules. Therefore., Part 4 of this 
recommendation is adopted. 


Part 5 of this recommendation, free 
Airman’s Information Manuals (AIM), is 
not adopted. While the AIM costs are 
$20 annually, these coats are assessed 
by the Government Printing Office 
(GPO) and not the FAA. However, the 
FAA is concerned with rising costs and 
has initiated a study to determine what, 
if any. options are available to make the 
AIM more reasonable in price. In the 
meantime, the AIM is available to the 
public on a subscription basis from the 
GPO Superintendent of Documents. 

Part 6 of this recommendation is a 
request to the FAA to create an aviation 
awareness of available FAA services 
and publications. This aspect is under 
review by an element of the Office of 
Aviation Standards and will be 
addressed outside of this rulemaking 
action. 

Part 7 of this recommendation is 
adopted. The FAA will include a 
questionnaire in the advisory circular 
that would be issued under Part S of this 
recommendation. 

Part 8 of this recommendation is 
adopted. Audio-visual aids dealing with 
terminal operations are available from 
the FAA library and, as has been the 
case in the past will be available to 
interested pilot groups through the local 
air traffic facilities or general aviation 
district offices. 

The Proposat 

The proposed amendments would 
establi^ a new type of airspace 
assignment and prescribe operating 
rules for aircraft, ultralight vehicles, and 
parachute lump operations in that 
airspace. 

For aircraft arriving at any airport 
designated as an ARSA, prior to 
entering the ARSA: (1) Two-way radio 
communications would have to be 
established with the ATC facility having 
jurisdiction over the area; and, (2) while 
in the ARSA, two-way radio 
communications would have to be 
maintained with the ATC facility having 
jurisdiction over the area. For aircraft 
departing from the primary airport 
within the ARSA. two-way radio 
communications would have to be 
maintained with the ATC facility having 
jurisdiction over the area. For aircraft 
departing a satellite airport or heliport 
within the ARSA, as soon as possible 
after takeoff, two-way radio 
communications would have to be 
established and thereafter maintained, 
while operating within the ARSA, with 
the ATC facility having jurisdiction over 
the area. 

All aircraft operating within an ARSA 
would be required to comply with all 
ATC clearances and instructions and 
any FAA arrival or departure traffic 


pattern for the airport of intended 
operation. However, the proposed rule 
would permit ATC to authoriM 
appropriate deviations to any of the 
operating requirements of the proposed 
rules when safety considerations justify 
the deviation or more efficient 
utilization of the airspace can be 
attained. 

Economic Impact 

This notice proposes to define an 
ARSA and establish air traffic rules for 
operation within the ARSA. Specific 
designations of individual ARSA’s will 
be proposed in separate notices of 
proposed nilemaldng. This proposal has 
no anticipated economic consequences. 
Rather, it is the airspace proposals 
which would implement this proposed 
rule at specific sites that would have the 
economic impact, if any, at those sites. 
The FAA will provide a Regulatory 
Evaluation (an analysis of the economic 
impact), a Trade Impact Analysis (an 
analysis of the Impact of the rule on 
foreign trade), and a Regulatory 
Flexibility Determination (whether a 
proposal has a significant economic 
impact on a substantial number of small 
entities] when an ARSA is proposed at 
specific sites. However, the FAA 
encourages comment with respect to any 
economic consequences of this proposal, 
especially as it relates to the merits of 
the ARSA compered to a TRSA. 

Accordingly, the FAA has determined 
that: (1) The proposal does not involve a 
major rule under Executive Order 12291; 
(2) the proposal is not significant nor 
does it require a full Regulatory 
Evaluation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979); and (3) it is certified 
that under the criteria of the Regulatory 
Flexibility Act that the proposal will not 
have a significant economic impact on a 
substantial number of small entities. In 
addition, this proposal, if adopted would 
have little or no impact on trade 
opportunities for U.S. firms doing 
business overseas, or for foreign firms 
doing business in the U.S. 

List of Subjects 

14 CFR Part 71 

Airspace. Navigation (air). 

14 CFR Port 91 

Air traffic control. Airport, Aviation 
safety. Flight rules. Terminal control 
areas. 

14 CFR Part 103 

Aircraft, Aviation safety. Recreation 
and recreation areas. Ultralight vehicles. 
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14 CFR Part 105 

Aircraft, Aviation safety. Recreation 
and recreation areas, Parachute jumps. 

PART 71—(AMENDED] 

For the reasons set out in the 
preamble. Chapter I of Title 14 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 

1. In Part 71, new § 71.1(e), new 

§ 71.14, and new Subpart L, § 71.501, are 
added to read as follows: 

§ 71.1 Applicability. 

* * « • « 

(e) The airspace assignments 
described in Subpart L of this part are 
designated as airport radar service 
areas. 

§ 71.14 Airport radar service areas. 

The airport radar service areas listed 
in Subpart L consist of controlled 
airspace within which, unless otherwise 
provided for in a Notice to Airmen 
issued by the ARSA facility, radar 
service is provided continuously. 

Subpart L—Airport Radar Service 
Areas 

§71.501 Designation. 

The airspace descriptions listed below 
are designated as airport radar service 
areas. The primary airport for each 
airport radar service area is also 
designated. Except as otherwise 
specified, all mileages are nautical miles 
and all altitudes are above mean sea 
level. 

PART 91—(AMENDED] 

2. In Part 91. § 91.1(b)(1) is revised and 
new § 91.88 is added to read as follows: 

§ 91.1 Applicability. 

* * • * • 


(b) • * • 

(1) When over the high seas, comply 
with Annex 2 (Rules of the Air) to the 
Convention on International Civil 
Aviation and with §§ 91.70(c), 91.88, and 
91.90 of Subpart B. 
***** 

§ 91.88 Operations at airports within 
airport radar service areas. 

(a) General For the purposes of this 
section, the primary airport is the airport 
designated in Part 71, Subpart U for 
which the airport radar service area is 
designated. A satellite airport is any 
other airport or heliport within the 
airport radar service area. 

(b) Deviations. An operator inay 
deviate from any provision of this 
section under the provision of an ATC 
authorization issued by the ATC facility 
having jurisdiction of the airport radar 
service area. ATC may authorize a 
deviation on a continuing basis or for an 
individual flight, as appropriate. 

(c) Arrivals and Overflights. No 
person may operate an aircraft in an 
airport radar service area unless two- 
way radio communication is established 
with ATC prior to entering that area and 
is thereafter maintained with ATC while 
within that area. 

(d) Departures. No person may 
operate an aircraft within an airport 
radar service area unless two-way radio 
communication is maintained with ATC 
while within that area, except that for 
aircraft departing a satellite airport, 
two-way radio communication is 
established as soon as practicable and 
thereafter maintained with ATC while 
within that area. 

(e) Traffic Patterns. No person may 
takeoff or land an aircraft within an 
airport radar service area except in 
compliance with FAA arrival and 
departure traffic patterns. 


PART 103—[AMENDED] 

3. In Part 103, § 103.17 is revised to 
read as follows: 

§ 103.17 Operations In certain airspace. 

No person may operate in ultralight 
vehicle within an airport traffic area, 
control zone, airport radar service area, 
terminal control area, or positive control 
area unless that person has prior 
authorization from the air traffic control 
facility having jurisdiction over that 
airspace. 

PART 105—[AMENDED] 

4. Part 105 is amended to add new 
§ 105.20 to read as follows: 

§ 105.20 Jumps In or Into Airport Radar 
Service Areas 

(a) No person may make a parachute 
jump and no pilot in command may 
allow a parachute jump to be made from 
that aircraft in or into an airport radar 
service area without, or in violation of, 
the terms of an ATC authorization 
issued under this section. 

. (b) Each request for an authorization 
under this section may be submitted to 
the control tower at the airport for 
which the airport radar service area is 
designated. 

(Secs. 307 and 313(a). Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348.1354(a)); 49 
U.S.C. 106(g) (Revised. Pub. L 97-449. January 
12.1983); 14 CFR 11.45; and 14 CFR 11.65) 
Issued in Washington. D.C.. on November 
13.1984. 

Norbert A. Owens, 

Deputy Associate Administrator for Air 
Traffic. 

(FR Doc 84-31391 Pilod 11-27-84:3:01 pm} 
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